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Introduction

Incredibly, the Ku Klux Klan, the first American hate
group, still attracts members. Group activity is facilitated by the
Internet and other social networking sites such as Stormfront.org
which posts events and rallies on its homepage. Although the Klan
has changed over time and membership figures appear to be quite
small, according to the Southern Poverty Law Center (SPLC),
scattered organizations are still a fixture on the American
landscape. When analyzed outside the parameters of the white
supremacist movement, the Klan resembles a persistent subculture
(Dentice and Williams 2008). Individual Klan groups do not form
a cohesive social movement; however, by placing the Klan within
the context of the American white separatist movement, Dobratz
and Shanks-Meile (1997) illustrate networking connections that
help promote activities for the Klan and enable it to remain a
somewhat viable, although disparate, social grouping.
Continued on Page 4
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President’s Message
Regular readers of ACJS Today will already
know that we have an outstanding line-up of special
speakers at this year’s conference: Ethan
Nadelmann of the Drug Policy Alliance, Brett
Crawford and Ramiro Mejia from Delancey Street in
San Francisco, Lori Pompa of the Inside-Out Prison
Exchange Program, Acting Assistant Attorney
General Mary Lou Leary from the Office of Justice
Programs, NIJ Director John Laub, and Eric Cadora
of the Justice Mapping Center. We have 454
sessions, including panels, workshops and
roundtables on a wide array of topics, many of
which explore dimensions of our conference theme
of Sustainable Justice.

Melissa Barlow, President, ACJS

As I write my final President’s Message for ACJS

One of the most important events of the week
is the General Business Meeting on Friday morning
at 9:30. I hope we have record attendance at the
Business Meeting because this is where ACJS
members have an opportunity to get involved and
have a voice in the organization. If you are unable
to attend the conference this year, you can still get
involved. Our incoming 1st Vice President, James
Frank, is currently seeking volunteers to serve on the
various ACJS Standing Committees, including the
Program Committee.

th

Today, the 49 Annual Meeting of the Academy of
Criminal Justice Sciences is less than two weeks
away and there is every reason to expect that the
conference in New York City will be one of our best
conferences ever. I hope you’ll be with us. Heather
Pfeifer and the 2012 Program Committee have done
an amazing job, not only with the conference
program itself, but also with the extremely helpful
local arrangements information, which you can find
on the ACJS website. Of course, there will be lots
of great socializing going on right inside the
beautiful Marriott Marquis Times Square.

The members of the 2011-2012 Standing
Committees worked hard and made great
contributions to the ACJS this year. The 2012-2013
Standing Committees have been appointed and will
begin their work this month. Be sure to let Jim
Frank know that you are interested in being a part of
the action in 2013-2014. Of course, to serve on an
ACJS committee, you must be an ACJS member, so
please be sure to renew your ACJS membership for
2012 if you have not already done so.

I want to personally invite you to the
President’s Reception on Wednesday evening, and to
the after-party, an Evening Social featuring the Hot
Spots. Also, on Friday evening, I’m hoping that
we’ll have record attendance at the Awards
Ceremony to celebrate the accomplishments of our
colleagues and friends and to give a warm welcome
to our incoming President, Craig Hemmens.
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As I’ve mentioned previously in ACJS Today
and elsewhere, the ACJS has made great strides in
the last few years with respect to our profile in
Washington D.C. and our capacity to make policy
makers aware that the research of our members can
help them make informed policy decisions. You
may not be aware that when the ACJS moved the
national office to the D.C. area over ten years ago,
the move was part of a commitment to increasing the
national visibility of our organization. Today, the
ACJS has an active agenda of regular
communication with members of Congress about the
importance of federal funding for crime and justice
research. With the American Society of
Criminology, we are part of a Criminology and
Criminal Justice Policy Coalition that has worked
for nearly three years to advocate for continued
federal funding for criminology and criminal justice
research. Given the budget climate and focus on
reducing federal spending, our primary goal this past
year was to protect the research budget of the Office
of Justice Programs from further cuts, encouraging
members of Congress to maintain current funding
levels and to restore full funding in future
appropriations cycles.

The theme for this year’s ACJS conference,
sustainable justice, has been my theme for the year
and I’m looking forward to sharing some of my
ideas about this in my Presidential Address at the
conference. I selected sustainable justice as a theme
because that’s what I believe the Academy of
Criminal Justice Sciences is ultimately about –
science in support of sustainable justice in society.
Serving as President of the Academy of
Criminal Justice Sciences has been a truly rewarding
experience for many reasons, not least of which has
been the opportunity to meet and get to know many
new people, and to get to know some people better.
Cathy Barth, our Association Manager, is first on my
list of people I am happy to have gotten to know,
and not just because she’s the glue that holds this
whole operation together. If you only know Cathy
from her mass e-mails or from the occasional phone
call to the national office, take time to get to know
her better at the conference and thank her for all she
does for our organization throughout the year.
I have also thoroughly enjoyed getting to
know so many more fellow ACJS members than I
knew before, people who make the ACJS the
outstanding organization that it is. We are a diverse
organization with a wide array of interests, goals and
perspectives. We also have a lot in common, and
not just our official shared interest in promoting
education, research, and policy analysis in criminal
justice. We are an organization of people who care
about justice, and I am very grateful that I’ve had the
chance to get a closer look at what that means.
Thank you for the honor and privilege of serving as
President of the Academy of Criminal Justice
Sciences. It has been a pleasure.

Through congressional briefings, advocacy
meetings and letters to congressional offices, we
have called attention to the need for federal support
of criminology and criminal justice research, by
highlighting its role in increasing public safety,
while also ensuring that federal, state and local
criminal justice spending is informed by the most
effective (and cost-saving) evidence-based practices.
All of this speaks to the vibrancy of the ACJS and
our capacity to bring research to bear on the pressing
crime and justice issues of our day.
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documented Klan groups in the United States are
located in the South. Since the unit of analysis for
this case study is southern rural Klan groups,
observed rallies, other events, and interviews with
Klansmen and women help explain what is going
on within contemporary Klan culture. The Klan
represents a racist ideology that has not been
extinguished even with all the strides made
through civil rights initiatives. However, it is
impossible to know precisely how many people
are supporters of Klan ideology, and it is even
more difficult to know how many members
consistently attend rallies and other events hosted
by Klan groups. Table 1 is a visual representation
of Klan groups by region.

Continued From Page 1
It is important to acknowledge that the Klan is no
longer the monolithic entity described by Wade
(1987), Ridgeway (1990), and Sims (1996). Due
to efforts of watchdog groups and law
enforcement to destabilize Klan groups, the Ku
Klux Klan is now a hodgepodge of loosely
organized groups connected by the Internet
(Brown 2009; Daniels 2009; De Koster and
Houtman 2008; Dobratz and Shanks-Meile 1997).
Concerns about the economy, immigration, and
perceptions among a segment of the population
that whites are losing ground provide impetus for
continued Klan activity (Dentice 2006; Dobratz
and Shanks-Meile 1997; Ezekiel 1995, 2002).
According to the SPLC, the election of Barack
Obama also precipitated renewed vigor among all
extremist groups including the Ku Klux Klan
(http://www.splcenter.org/getinformed/intelligence-report/browse-allissues/2010/spring/rage-on-the-right).

Table 1:Klan Groups in the U.S. by Region 2011
Region
Number
Percent
North
27
11%
South*
139
58%
West
23
10%
Midwest
49
21%
Total
238
100%
* South: All Confederate states plus Texas.

The sample of Klan groups that form this
case study is small and only represents five rural
southern based groups across four southern states.
Participants were initially found online with Klan
groups that had Internet Web sites and posted
email addresses. Snowball sampling techniques
were used to find more participants and
eventually observations at organized Klan events
resulted in more contacts. Findings indicate that
the persistence of Klan activity in the groups
observed for this study is not directly attributable
to charismatic leadership, advanced systems of
organization, or stores of wealth. Although these
findings cannot be generalized broadly because of
the small sample, since the Klan has both regional
and historical connections to the American South,
presenting similarities and differences between
southern groups is possible. According to the
SPLC (http://www.splcenter.org/getinformed/hate-map), 58% of the 238

Methodology
I conducted five in-depth recorded
interviews with Klan leaders. Each of the five
interviews lasted approximately one hour and was
followed with numerous emails and phone
conversations. Additionally, I conducted
unrecorded conversations with seven Klansmen,
one former Klansman, and two Klanswomen over
the course of the study. The Klan rallies and Klan
Congress that comprise the first half of the study
occurred between September 2006 and May 2007.
I compared each group documented in this study
for similarities and differences. Additionally, I
examined state and local demographic profiles
where Klan activities were observed. I
Continued on Page 6
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Continued from Page 4
transcribed all recorded interviews and used
NVivo to organize the data. NVivo is a software
program developed for managing non-numerical
data. As was mentioned earlier, not all interviews
were recorded because some of the participants did
not feel comfortable with the use of a recording
device. The interviews that were not recorded
were meticulously noted by the investigator, typed
up immediately following the interview, and then
emailed or mailed to each participant for further
comments and additions. After the comments
were received, the investigator had at least one
follow up conversation by phone to ensure
accuracy.

Analysis: Kracking the Klan Kode
During the course of observing four
rallies, the Klan Congress, the Faith and
Freedom Conference and talking with
Klansmen and women, several themes
emerged that include: 1) the importance of
white racial identity for Klan members; 2) the
importance of the ceremonial rally site; 3) the
types of social transformations that occur
during Klan rally weekends (communitas);
and 4) ways that enlightened whites can
become more independent and self-sufficient.
According to all of the Klansmen and
women I spoke to, white racial identity is
symbolized subjectively through recalling the
“good ole days” when social groups were
segregated by law. They believe that the only
hope for America is to reverse integration and
go back to separate social spaces for whites
and “other racial groups.” Traditional Klan
rallies provide an expressive outlet for
emotional attitudes about race that are
suppressed in members’ everyday work and
mundane lives. Dusty, an organizer and my
gatekeeper for the rally in Smackover,
Arkansas stated: “Me and my group will
never give up our robes and hoods. It is all
about the way things was (sic) when the Klan
was the greatest whites (sic) only organization
in America. And I can tell you we’ll keep
right on lighting our cross for Jesus because we
are a white Christian group above all else.”

The limitations of the study can be
attributed to the use of purposive sampling
techniques. These sampling techniques do not
require random sampling; therefore, the findings
cannot be generalized to the entire population of
Klan groups throughout the United States or even
within the southern region of the country. With
hard to reach groups and secretive populations,
purposive sampling is sometimes the only way for
a researcher to gain access. Four Klansmen who
served as gatekeepers early during this research
project, were instrumental in my ability to gain
access to rallies and other events. They also
introduced me to people who signed consent forms
and talked with me about the Klan and why it is
their group of choice. One of the challenges in
doing this type of research is remaining objective.
Whenever I go into the field, I expect to be
offended in some way so I am always prepared for
that. Even though I do not agree with their beliefs,
in order to gather data and learn about what is
going on within a racist subcultural population, I
listen, observe, and try to present the findings in
the most objective way possible. Pseudonyms are
used for all participants in this study.

The Ceremonial Rally Site
The first four rallies I attended began at
noon on a designated Saturday and ended at
around 9:00 P.M. that same evening. For each
of the events I attended during the course of
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this research project, gatekeepers made prior
arrangements for me. They also accompanied
me both to and from each event. The focal point
for each Klan rally was the burning cross or
crosses. With the exception of St. Amant, men
scavenged for trees to make crosses the evening
before the rally. For the St. Amant rally, three
telephone poles that had been knocked down
during Hurricane Katrina were transported to the
rally site and used instead of trees. Preparation
of crosses begins the morning of a rally.
Participants informed me that each rally site is
sacred because the rituals reflect Klan history. A
Louisiana Klansman named Jessie, a member of
the Dixie Rangers Knights of the Ku Klux Klan,
had this to say: “Whenever I’m at a rally I feel
close to my people, especially the ones that was
(sic) here a long time ago. It’s hard to explain. I
just feel it.” The Klan rally is also a symbol of
past cultural dominance of whites over blacks.
Rallies enable Klansmen and women to retreat to
a space devoid of racial/ethnic diversity where
they commiserate with “likeminded others.” As
a networking mechanism, the Klan rally provides
individual integration to the group. White
identity is reinforced through the dynamics of a
support system rooted in history and tradition.

meetings indigenous to the American South that I
attended as a child in East Texas. By participating
in the cross lighting ritual, Klan members are
thrust into a liminal place outside the normal
social structure of their everyday lives. The
people I spoke with appear to temporarily shed
the constraints of their everyday role expectations
during the time spent at the rally site. Within the
bounded system of the Klan rally, participants are
allowed freedom of choice, freedom of voice, and
free will – all of which are perceptually denied in
their everyday mundane lives.
In conversations with a small group of
Klansmen at the St. Amant rally in Louisiana I
was told: “If our forefathers had known what was
going to happen they would’ve steered clear of
slavery altogether. We don’t believe in slavery
ourselves. Because of it (slavery) now we are
saddled with integrated schools and
neighborhoods. It’s one hell of a mess. The only
time we can get away from this nightmare is when
we are with our own kind. Our rallies give us that
opportunity and we live for these times.”
The shift in society to allow non-whites, nonEnglish speakers, and women access to education
and jobs is viewed as detrimental to social
progress by most of the Klansmen that I
interviewed. Even though white women and
children are highly valued, the men believed that
they should remain socially dependent on adult
males. This sentiment was echoed in the lectures
at the Faith and Freedom Conference in
Arkansas. Speeches reflected animosity toward
the federal government and extreme dislike of
liberal, unenlightened whites who support
affirmative action initiatives and soft immigration
policies that “pollute American society.”
Klansmen and women who participated in this
study believe that old southern values such as
belief in God and the sanctity of family are

Social Transformation within the Klan Rally
Klan rallies create a common shared
experience for members and supporters.
Participation in Klan rallies provides communitas
for white racial activists, thus liberating them
from conformity to general social norms
concerning race (Turner 1969). People who
make the pilgrimage to a rally site are immersed
in racist discourse and symbols for the duration
of the event. Klansmen and women use racial
epithets without reprisal and the general
atmosphere is similar to old time religious camp
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in jeopardy. Several individual Klansmen
commented about skinheads showing up for their
rallies more frequently than in the past. For
example: “We make sure they (skinheads) cover
their Nazi tattoos and stuff. They really don’t
know much about the Klan. We don’t let ‘em
drink while they’re at our rallies either. They’re
just a bad element but we let ‘em in because
they’re white.” Interestingly enough, this research
uncovered that other groups opened their
membership to skinheads and neo-Nazis in an
effort to introduce them to Christian Identity
beliefs.

country. Leaders such as Thom Robb are
welcoming ideologically different members to
their ranks. There were at least 20 neo-Nazis at
the Faith and Freedom Conference. One of the
underlying themes that kept surfacing with each
speaker was that racialists must work together and
begin to get more involved in local and state
politics in an effort to preserve white culture and
values. Putting ideological differences aside,
according to Pastor Robb, is the first step in
making this happen. Once that is accomplished,
then groups of whites can focus on sustainability
efforts to save themselves and their families from
the eventual implosion of the U.S. government.

According to Geertz (1989), in order to
understand changes that take place within a
cultural system (even a racist one) a thorough
analysis of conflicts must be applied over time.
The symbolic system that is embedded in ritual
and tradition of the Klan allows individuals to
solve paradoxes such as racial egalitarianism
versus white superiority. The Klan rally is a
mechanism that allows Klansmen to transcend
the chaos they perceive threatens their families
and their way of life. Within this closed social
group, they create their own world and their own
identity which they cannot do in mainstream postcivil rights American society. Coming together
for organized rallies appears to reinforce this sense
of community. Communitas provides solidarity
for members who leave the rally site only to reenter a social setting that is antithetical to Klan
ideology.

Gordon Allport (1954) developed the
contact theory that posits equal status contact
between individuals from antagonistic social
groups will reduce prejudice and discrimination.
Most every person I spoke with during the course
of this study had at least some contact with
diversity in their daily life. Even though Thom
Robb lives in a racially homogenous community,
when he was a young man he had contact with
blacks through his work as a printer. His children
and grandchildren; however, have had very little
contact with diversity. Each person I spoke with
stated that having interactions with non-whites at
work or at school is unavoidable but any other
type of social interaction is off limits.
Blalock (1967) developed group threat
theory which suggests that the larger the minority
group’s size, the greater the threat to the dominant
group. He identifies two primary types of
perceived threats that motivate the majority group
to discriminate against a minority group: 1)
competition over scarce economic resources and
2) competition for political power. With the

Conclusions and Discussion
Although fragmented and presumably
small in numbers, Klan groups are still operating
throughout the South and other parts of the
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quickly changing demographic profile of Hispanic
groups across the nation, the threat is the nation,
the threat is in the numbers. In looking at state
and local demographics in Arkansas, Mississippi,
and Louisiana, the numbers for Hispanics are
relatively low compared to Texas. Arkansas is the
least racially diverse state in the study. Recorded
conversations with ‘Dusty,’ organizer of the
Smackover, Arkansas rally, reveal that
perceptions of threat are very real even though
actual minority group numbers are small. He
expressed himself in the following way: “If these
Mexicans could ever get organized they’ll take
over everything. I bet in a few years they’ll be
taking over Texas. Next they’ll want Louisiana
and then Arkansas and so it goes.” As mentioned
above, much of the conversation both at the
podium and in the audience at Robb’s event
centered on political competition. The election of
Barack Obama has created a sense of alienation
for most, if not all, of the people I talked to over
the weekend at the Faith and Freedom
Conference. A neo-Nazi from Alabama who
attended the event remarked: “Obama is trying to
force socialism down our throats.”

American population numbers are enough to
support Blalock’s hypothesis. Texas presents a
different demographic scenario because of the
significant Mexican origin population. If group
size can explain something as complex as
prejudice and discrimination, one might be able to
make a stronger case for group threat from
Mexican origin immigrants in a border state such
as Texas. Numbers of Klan groups located in
Texas are numerically larger than other states
contained in this study.
Part of this phenomenon can be attributed
to the vastness of the state itself. Even though the
IKA is bankrupt, 23 other groups are still listed as
active in Texas. Even though not all locations
documented by the SPLC may actually have Klan
groups, 2010 events such as rallies and meetings
appear to have occurred within geographic
proximity of the SPLC Hate Map
(http://www.splcenter.org/get-informed/hatemap). The euphoria of electing our nation’s first
African American president did not dispel an
undercurrent of racism that exists in our country.
Many social scientists have studied prejudice and
discrimination and developed theoretical
approaches to try to explain it. At one time it was
thought that education and integration would help
people get to know each other and result in more
tolerance.

In Mississippi, the African American
population is higher than in Arkansas and Texas.
In the larger cities the trend resembles the rest of
the United States and minority populations are
larger than in the suburbs and smaller towns.
Even though the Hispanic population in
Mississippi is small, a Klanswoman’s speech at
the Tupelo rally contained the following points:
“These illegal Mexicans are taking jobs away
from whites here in Mississippi. They’re having
babies so they don’t get deported back.” Numbers
do not indicate that Hispanics pose a high degree
of threat in the communities where Klan activity
is most prevalent in Mississippi; however, African

Socialization processes during formative
years and subsequent formation of racist attitudes
cannot be ignored when studying people who join
extremist groups. The Klan and other racist
groups do exist and the movement they are part of
is fluid, constantly changing, and continues to
attract members. We must keep searching for
clues as to why race is still socially significant for
segments of the white population.
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What to do with China?

exist. As such, I’m forced to ask myself: What to
do with China? I suspect we all have entertaining
stories (or at least ones we consider entertaining)
about how we ended up with our particular areas
of research and teaching interest. Mine occurred
while working on my PhD in Sociology at Kansas
State University. As part of a land grant
institution, our sociology department (in the midto late-1970s) had a rural sociology bent. I was
pretty much the only PhD student in my cohort
with an interest in criminology (criminal justice
was still a strange term to most of us) and I
constantly made appeals to my professors that I be
allowed to give a criminology twist to any term
paper assignment—regardless of course. In the
course “Peasant Revolutions” (part of the social
change emphasis) I was confronted with an
especially difficult base from which to make my
argument. However with the professor’s
assistance and encouragement (a rural sociologist
from Cornell) I decided to write about the
Bolshevik Revolution and how Russian law and
justice was changed from being linked to the civil
legal tradition to a system that created a new
socialist legal tradition.

AROUND THE WORLD

Philip Reichel*

Many comparative criminal justice scholars find
typologies to be useful when identifying
similarities and differences among the world’s
legal systems. Bracey reminds us that the
characteristics of a preferred typology often
depend on the interests of the person building it
(2006). Some legal system typologies are oriented
around geography or government type whereas
others focus on proceeding as being more
adversarial or inquisitorial in nature. My preferred
typology, for more than three decades, has been to
group legal systems into one of four legal
traditions or families: common, civil, socialist,
and religious/philosophical (represented by the
Islamic legal tradition). As Bracey warns, this
preference was based in a particular interest I
had—the legal system of the Union of Soviet
Socialist Republics. Even after the demise of the
USSR, I found the basic principles of that socialist
legal tradition to be represented in the legal
systems of China, Cuba, Laos, North Korea, and
Vietnam. Changes in China’s legal system,
especially during the last decade, make it
increasingly difficult to argue that China
exemplifies a socialist legal tradition—or to even
claim that a socialist legal tradition continues to

My point in relating this story (aside from
its absolutely fascinating aspects) is to explain the
“interests” that influenced my preference for a
legal traditions typology in general and the
inclusion of a socialist legal tradition more
specifically. Beginning with that peasant
revolution paper, and the very interesting
literature to which it took me, I was intrigued
with social order in socialist society. My interest
was greater than that of the department chairs and
department curriculum committees in the early
years of my career so I wasn’t able to teach a
course on law and criminal justice in soviet
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societies. But I did sneak the occasional reference
into my criminology and sociology of law courses.
By the late 1980s and early 1990s I had decided
that although I couldn’t teach a class on criminal
justice systems in other countries, there must be
other professors who can. There were two very
good comparative criminal justice books on the
market at that time (Fairchild, 1993; Terrill, 1984)
and both continue today to be excellent textbooks
(Dammer & Albanese, 2011; Terrill, 2009); but
they had a different approach and organization
than the one I wanted to take in my hypothetical
course. So, despite there being no course at my
school for which I could test the book, I wrote a
textbook on comparative criminal justice systems
(Reichel, 1994).

socialist legal tradition in the spirit of Soviet law
and justice was reflected in any contemporary
country. There were too many examples of
contemporary China, especially, straying from
basic elements of the socialist legal tradition. Key
changes were made in 1997, 2002, and 2005 to
China’s criminal code and in 1996 to its code of
criminal procedure (see the excellent review in Li
& Ma, 2010). For example, provisions were
enacted to assure no one would be convicted
without adjudication by a court, principles of
judicial independence were introduced, trials had
more adversarial aspects, and basic procedural
rights were announced. Around 2005,
independent juvenile courts were being
experimented with in some jurisdictions and calls
were made for separate laws and procedures for
juveniles. Calls for change, and actual changes,
continue today with Chinese officials having
serious discussion about the rule of law and
considering amendments to the criminal
procedure law that are expected to positively
affect such areas as witness protection, collection
of evidence, and the legal aid system (Cohen &
Han, 2011, September 27). In light of such
changes and the continuing movement away from
the basics of the socialist legal tradition, I came
back to the question: What to do with China?

One of the first decisions I had to make
was how to classify the various legal systems in a
way that allowed me to easily identify their
similarities and differences. Although the USSR
no longer existed by the time I was ready to send
chapters to the publisher, there was no way I was
going to omit the socialist legal tradition as one of
the four heuristic categories I had decided to use.
After all, a decade of research and lectures are not
to be tossed aside simply because of democratic
revolutions. But even without the USSR, there
was China. And, an excellent argument could be
made that the components of Soviet law provided
the basic elements of a socialist legal tradition in
China and other communist countries. As long as
there are communist countries, the argument
went, it is appropriate to refer to a socialist legal
tradition that differs from the common, civil, and
Islamic traditions. Through five editions of that
textbook I was consistent in my belief that a
socialist legal tradition was legitimately identified
as one of the four contemporary legal traditions.
As preparation began for the sixth edition I was
feeling less comfortable in my argument that a

As it turned out, letting go of the socialist
legal tradition was easier than deciding what to do
with China. One option was to simply have three
rather than four typologies and to place China
with the civil law tradition. Another was to
include China and other “difficult-to-pigeonhole”
countries (e.g., those relying on customary law or
a combination of at least two of the other
traditions) into a “mixed” or “hybrid” category.
My decision, which is more than tentative but not
settled, is to identify a fourth category as the
Eastern Asia legal tradition (Reichel, in press).
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Briefly, my argument includes the following
points. The idea of an Eastern Asia legal tradition
is not, of course, a completely original thought. In
the 1920s, Wigmore’s seminal work had identified
Chinese, Hindu, and Japanese legal systems as
especially notable and more recently Bracey refers
to Eastern law and Glenn discusses an Asian legal
tradition (Bracey, 2006; Glenn, 2004; Wigmore,
1928). For my purposes, reference to Eastern Asia
provides a nice geographical fit for a particular
aspect of China’s version of the socialist legal
tradition that I believe is important to retain—the
influence of Confucianism. Specifically, Eastern
Asia (following the United Nations Statistics
Division of geographic regions) comprises China
(including the special administrative regions of
Hong Kong and Macao), Japan, Mongolia, and
both North and South Korea. Further, Confucian
philosophy had great influence in China, Korea,
and Japan, and can be considered a key aspect of
the legal systems in those countries (Glenn, 2010;
Liu & Palermo, 2009). When the influence of
Confucianism is combined with legal informalism
(found, I believe, in at least China and Japan) an
argument can be made that China and other
Eastern Asia countries share sufficient key
characteristics to warrant identification as a freestanding legal tradition.

criminal justice), China is best understood today
as reflecting a justice system that can be identified
with the Eastern Asia legal tradition. Some
colleagues will agree with this and others will
certainly disagree. I look forward to hearing from
both groups and would very much enjoy panel
discussions at ACJS on the topic. What would
you do with China?
References
Bracey, D. H. (2006). Exploring law and culture.
Long Grove, IL: Waveland Press.
Cohen, J. A., & Han, Y. (2011, September 27).
China's struggle for criminal justice. Jerome
A. Cohen's Blog Retrieved December 8,
2011, from http://www.usasialaw.org
/?p=5928
Dammer, H. R., & Albanese, J. S. (2011).
Comparative criminal justice systems (4th ed.).
Belmont, CA: Wadsworth Cengage
Learning.
Fairchild, E. (1993). Comparative criminal justice
systems. Belmont, CA: Wadsworth.
Glenn, H. P. (2004). Legal traditions of the world:
Sustainable diversity in law (2nd ed.). New
York, NY: Oxford University Press.

That is how I’ve answered the question of
what to do with China. I think it is an interesting
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are drawn to typologies using legal traditions or
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Glenn has actually switched reference from an
Asian legal tradition to a Confucian legal tradition
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prominence to a feature that is certainly key, but
not singular in its influence. So, for me, with the
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reason for my initial interest in comparative
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My interest in comparative criminal justice began in graduate school with a paper on peasant revolutions and has
continued for more than 30 years. Through textbooks, articles, and book chapters I have tried to encourage
understanding and appreciation by students and colleagues of criminal justice systems around the world. These columns
will allow me to continue that effort by discussing issues ranging from the classification of contemporary legal traditions
to whether a person whose foreign language skills do not go beyond ordering a beer and asking the location of the
bathroom should really become a comparativist.
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where correctional suicides are attempted or
completed. Although the data varied, there were
nevertheless several common threads. According
to the authors, these threads show that suicides
are normally completed at night when the inmate
is alone.

Book Review
Tartaro, C., & Lester, D. (2009). Suicide and SelfHarm in Prisons and Jails. New York: Lexington
Books. ISBN 13: 978-0-7391-2464-2

In this provocative book, Christine Tartaro and

Also, the most popular choice is cutting;
however, the most successful method is
strangulation/hangings. According to the authors,
a suicide risk occurs at different times in prisons
and jails. For example, in jails suicide risks
develop at the initial point of incarceration, and
attempts often occur within the first 24 hours.
Suicide risks in prison, on the other hand, peak
during an inmate’s first six months and the last six
months of incarceration. Also, according to the
authors, research along racial lines reveals that the
suicide risk peak time for white inmates is 21
months, 40 months for black inmates, and 60
months for Hispanics inmates.

David Lester cover a wide spectrum of topics
regarding suicides and self-harm by inmates in
prisons and jails. The information is based on
studies and research dated from 1932 to 2003.
According to the authors, both prisons and jails
face unique problems regarding suicide risk
factors. As a general rule, jails have a higher
suicide rate than prisons. The authors contend
that this may be attributed to the fact that jail
facilities often have a sudden influx of inmates in
a short period of time. Often the jail staff is then
burdened with dealing with intoxicated inmates,
as well as those high on drugs. In addition, the
general jail population is affected by the sudden
influx of inmates, the noise, and the behavior of
the new arrivals. This type of atmosphere is a
breeding ground for suicide risks.

According to the authors, most long-term
detention facilities have a screening process;
however, there is no model that is one size fits all.
Also, while there are various tools and charts
available for screening purposes, these must
adequately meet clinical and legal standards of
care. Also, the institution must acquire the
information necessary to determine if treatments
and rehabilitations are available. This book
proved to be very informative. It revealed that
self-harm/mutilations acts are normally done by
inmates that had no desire to commit suicide. The
book also addressed the issue of self-mutilation.
According to the authors, the cause of these acts
varies; however, some of the prevailing reasons
are: self punishment; to relieve feelings of
frustrations; providing a sense of some

According to the authors, the feelings and
emotions that a person experiences while
incarcerated run the whole gamut and range from
embarrassment to defiant. The inmate is also
faced with the fact that his or her freedom is
restricted. Additionally, if the inmate is to be
incarcerated for a long period of time, factors such
as, lack of privacy, loss of liberties, as well as
goods and services become a reality. In most
states, heterosexual relationships are curtailed, as
well as frequent contact with family members. In
this book, Tartaro and Lester review numerous
studies that pertain to when, how, and
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self-control; self proof they are alive; trying to
escape from ill treatment by other inmates or staff;
and manipulating staff for some form of gains.
These inmates take staff time, increase costs for
the institution, and frustrate the medical staff.
Also, the authors contend that in many cases,
inmates often repeat these acts.

institution assists a mentally ill inmate to reenter
the community and to assist in reducing
recidivism. The authors contend that this is a
difficult process, especially if the inmate is
incarcerated a long distance from his or her home
environment.
While the authors agree that under current
conditions there are no methods that can prevent
all suicides within a correctional system, they
contend that more research and training may
deter suicidal behavior. They suggest that future
research studies should examine bullying as a
cause of suicides. Also, they contend that
psychological autopsies should be conducted
which would involve interviews with all persons
having association or involvement with the
suicide. Overall, this book was well-researched,
well-written and very informative. The authors
provided a conclusion at the end of each chapter
which reinforced the most important parts. In
addition, the last chapter provided a
comprehensive overview of each chapter.

In this book, the authors present a very
well conceived argument for crisis intervention
and counseling for inmates that display suicidal
tendencies. Part of the authors’ argument is that
in theory counseling should help dysfunctional
people live more functional lives. Since a large
population of inmates has psychiatric disorders
then in theory crisis intervention and counseling
should work. In addition, the authors advocate
that an institution should have at least one staff
member trained in crisis intervention. The authors
go further and also advocate that selected inmates
be trained in crisis intervention to assist trouble
inmates.
While the authors focus on institutional
corrections, they also provide a discussion of
various diversion programs for mentally ill
inmates that offer an alternative to incarceration.
This concept is based on the fact that mentally ill
individuals are at a high risk for engaging in self
mutilation and suicide. According to the authors,
some locations have developed mental health
courts that exclusively deal with mentally ill
inmates who meet certain criteria. In an ideal
situation, input for the treatment plan should be
gathered from the client, law enforcement
personnel, mental health professionals, and
interested family members. These programs have
shown some promise and have been cost effective.
Transitional programs are a method in which the

From my experience working at both a
local police agency and county sheriff’s office, I
have been exposed to multiple facets of the
incarceration and confinement process and find
the information in this book very factual. I
believe that the information presented in this text
could be very beneficial to administrators at all
levels of the incarceration and confinement
process.

Clarence Enochs II
Texas A&M University Central Texas
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Damned If You Don’t
The Dilemma of Police Discretion
COP STOP

The old maxim, “if you can’t count it, it doesn’t count” might get a few chuckles

among the more statistically inclined. The problem is that nobody has figured out
how to quantify police discretion, but boy, does it count. As a former police officer
and as an academic researcher, police discretion has always fascinated me. Discretion
is at the very core of policing, both good and bad. And yet the importance of discretion
is often overlooked by social science researchers because of its slippery ability to elude
quantitative statistical analysis. The SPSS set obsessed with statistically significant
correlations often responds to this difficulty by looking exclusively at quantifiable
variable or molding police work into a paperwork- producing box checkers. Resultant
flaws in data reliability and validity are too often readily ignored. Discretion—how and
why police choose to act or not act in any given circumstance—is, to be blunt, a bitch
Peter Moskos*
to
to count. We will never be able to quantify the unquantifiable, but to have any hope at a
systematic understanding of policing, we need to understand and embrace the concept and study of police
discretion. For much of the 20th century, people were more interested in controlling police officers than in
figuring out ways to improve policing. Then-cutting-edge technology like the two-way radio—and the police
cars needed to carry and power the early units—allowed the illusion of direct command-and-control of line
officers and an answer to that age-old question from police supervisors toward patrol officers, “Where the hell
are you!?”
In the academic world—with scattered exceptions, such as, Vollmer (1936) and Westley (1953)—early
20th century literature on police focused more on forensics and the science and technology of the day. William
Whyte (1943) may have been the first academic to describe what we would now call police discretion. He noted
that discretion changed in different environments. That is to say, an action punished in one neighborhood might
be ignored in another. But twenty years later, by the time of Banton’s (1964) study of British and American
police (which corroborated the findings of Whyte), discretion had become a dirty word. What happened? The
legal community, inspired by the Civil Rights Movement, noted the inherent conflict between police discretion
and the rule of law. Goldstein (1960), LaFave (1962), and Kadish (1962) all condemned the “problem” of police
discretion as illegal, immoral, and in violation of a democratic ethos. Discretion was seen as prima facie
evidence of racism and something to be identified and eliminated. Simultaneously, the Root Causes theory
bubbled up from sociology, which essentially absolved police from any duty toward the prevention of crime.
The job of the police officer was reduced to after-the-fact rapid response and the detention of criminal offenders.
The first to cast a positive light on police discretion was Egon Bittner (1967), who described the learned on-thejob skills needed to police skid-row areas with high level of “non-normal” behavior and varying citizen
expectations toward the role of the police. Discretion, noted Bittner, was particularly essential in areas with
greater criminal activity.
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In the following decades, researchers built on
Bittner’s concept of discretion, most often by
introducing a plethora of independent variables visa-vis arrest decision. To very briefly summarize
forty years of literature: Black and Reiss (1970) and
later Mastrofski et al (2000), looked at the demands
of the complainant (and reached opposite
conclusions); Van Maanen (1978) focused on a
suspect’s demeanor; Wilson (1968) saw that police
behavior varied based on the department’s general
approach to policing (the oft-quoted distinction
between “watchman,” “legalistic,” and “service”
styles of policing); Smith (1986) stressed the
importance of the neighborhood; Klinger (1997)
expanded on Smith neighborhood concept by
focusing on the overall socioeconomic
characteristics of the police district in which officers
worked. Klinger accurately highlighted four factors
affecting officer discretion: officer cynicism, police
workload, the definition of “normal” crime, and the
degree to which officers believe victims were
responsible for their predicament; Engel et al. (2000)
looked at the influence of officers’ supervisors;
Robinson and Chandek (2000), looking specifically
at domestic violence, stressed the importance of
situational variables such as the demographic
characteristics of an officer, the victim’s
cooperativeness, the victim’s injuries, and the time
of shift. My own research (Moskos 2009) led me to
emphasize an officer-centered variable—desire for
court overtime pay—and the single best predictor of
discretionary arrests.

The following General Instructions
... are not to be understood as
containing rules of conduct applicable
to every variety of circumstances that
may occur in the performance of their
duty; something must necessarily be
left to the intelligence and discretion
of individuals.
And yet anti-discretion forces continue to push on
police from all sides. Naturally if you don’t trust
police, you won’t trust police discretion. More
surprisingly, police departments continue to limit
discretion to control officers while achieving
arbitrary “productivity goals” (quotas, to you and
me). From a research standpoint, one problem in
measuring discretion is that it becomes most
apparent only after a quantifiable action, usually an
arrest or ticket. But every interaction between police
and public involves discretion. The freeform nature
of the actions and symbolic interaction between the
police and public brings us to a particularly
worrisome situation in which most the most
important police work goes unmeasured, uncounted,
and all too often unappreciated. And the officer who
defuses a situation deserves far more kudos than one
who loses control and locks everybody up.
Researchers much expand their focus beyond the
methodological ghetto of quantifiable statistically
significant correlations. Police will be the first to tell
you that the world ain’t an ideal place. It’s time for
academic researchers not to be intimidated when the
same applies to the best academic research.

Meanwhile, as all these papers and books
were published, police officers on the street
continued to exercise discretion just as they always
had, each and every day since Robert Peel’s Bobbies
first patrolled the streets of London in 1829.
Interestingly, the important of discretion was
stressed in very first sentence of Peel’s original
Patrol Guide (Sanction of... 1829):
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Professor Farris remained at New Mexico State
University until his retirement in 1986. He still
resides in the area. Professor Farris, dedicated to
the Vollmerian ideas, did not like the direction the
criminology field was heading, and was part of
the movement to establish the International
Association of Police Professors (IAPP). In 1970,
the IAPP changed its name and became the
Academy of Criminal Justice Sciences. Several
years later, Professor Edward Farris was
appointed as the official historian of the
Academy. His name appears as such in the early
to mid-1970s in that capacity, but eventually his
name disappears from the Executive Board
business meeting minutes and no one else was
appointed to replace him in this capacity.

Welcome to the first of

what I hope will be a
permanent column in
ACJS Today - The
Historian’s Corner. It is
truly an honor to have
been appointed by the
ACJS Executive Board
as the second historian
Willard M. Oliver*
of the Academy of
Criminal Justice Sciences. That is correct – the
second historian. It appears that the first historian
to have been appointed, based on primary
research of the available ACJS records, was
Professor Edward A. Farris of New Mexico State
University.

Although not a historian myself, I have a
strong interest in and passion for history. So, after
being seated on the Executive Board of ACJS as a
regional trustee, I made note that at our annual
meeting in Dallas in 2013, we will celebrate our
50th anniversary and that something should be
done to recognize this event. Ideas were kicked
around and one thing I mentioned was that the
website had no official history of the Academy.
As proof that no good deed goes unpunished, I
was then asked if I was interested in writing the
history for the website and I readily agreed. That
project is currently in progress. I decided the best
place to start the project was in the ACJS archives
at the national headquarters in Greenbelt,
Maryland. While sifting through the conference

Professor Farris enrolled in the University
of California at Berkeley’s Criminology program,
a program created by Police Chief August
Vollmer. He graduated with his Bachelor’s degree
in 1949, and then joined the Berkeley Police
Department, known for its “College Cops.”
Although Vollmer was no longer the Police Chief
nor a Professor (he was retired from both) the
Chief had a profound impact on Farris and he
was forever dedicated to the Vollmerian ideas of
policing. Farris obtained a teaching position at
Visalia Junior College in 1958, where he taught
for five years before leaving for New Mexico State
University to establish their criminal justice
program in the Fall of 1962.
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programs, old issues of ACJS Today, and
Executive Board minutes, I discovered that the
ACJS Historian position once existed. I decided
to make the proposal that we bring the position
back.

I can always be reached at Sam Houston State
University via e-mail (woliver@shsu.edu) or
phone (936-294-4173).

Note:

The Board put me in charge of an
ad-hoc committee to explore what the position
would look like, and with the outstanding
assistance of Dr. Robert Bohm (University of
Central Florida), Dr. Dorothy H. Bracey (John
Jay College), Dr. Donna Hale (Shippensburg
University), Dr. Frank Morn (Illinois State
University), and Dr. Alexander Pisciotta
(Kutztown University), a proposal consisting of
various options was put before the Board. At this
point I recused myself from the deliberations and
the Executive Board decided to make it an
appointed position, serving at the will and
pleasure of the Board, to preserve the history of
ACJS, implemented by policy. The Board then
chose to appoint me as the second official
historian of ACJS. I will admit, I was hoping that
would happen as I have many ideas for fulfilling
the role of ACJS Historian.

I would be remiss if I did not cite the following
source for cross-checking my facts, however,
please note, all errors are mine and mine alone
(and please, always feel free to correct my facts!):
Morn, F. (1995). Academic politics and the history
of criminal justice education. Westport,
CT: Greenwood.
*Willard M. Oliver, Ph.D., is a Professor of Criminal
Justice at Sam Houston State University, as well as
Past President and Regional Trustee of the
Southwestern Association of Criminal Justice.
Professor Oliver holds a doctorate in Political Science
from West Virginia University and has published in
journals, such as, Criminal Justice Review, Journal of
Criminal Justice Education, Police Quarterly, and the
American Journal of Criminal Justice, among others.
Professor Oliver has written or coauthored several books
including, A History of Crime and Justice in America,
1st and 2nd Edition, with Dr. James F. Hilenberg.

The first idea, beyond the official history of
ACJS, was to create a column for ACJS Today,
one that will become a fixture in the publication.
Future features in The Historian’s Corner will
consist of a wide variety of articles detailing our
history, as well as serving as a call-for-help in
preserving that history. At times I may ask that
you look through your old records and
photographs to help preserve our shared history.
And if you have any ideas for what you would
like to see preserved or if you have items you are
willing to share, I am open to finding ways to
capture those moments and events for posterity.
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