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A PRACTICAL PRIMER FOR DEALING WITH (BUT NOT NEGOTIATING) GSA LEASES  

 
 
I. INTRODUCTION 
 
 If you think that the real estate industry has consolidated and there are some pretty big 
players out there, consider that the U.S. General Services Administration (“GSA”) is the largest 
real estate organization in the United States, providing space for more than 1,100,000 workers, of 
which approximately one half are housed in buildings owned by the Federal Government and the 
remainder situated in over 6,400 leased buildings located throughout the Nation.1  While some 
GSA leases are for  large buildings that may be the headquarters of a particular agency, there are 
many leases of either smaller buildings or space that constitutes a portion of a multi-tenanted 
building.  Thus there is an increasing likelihood that real estate practitioners who have never had 
to negotiate a lease with GSA will find that they need to deal with a GSA Lease when their 
clients are buying or selling a building or borrowing, lending or investing funds in a property 
with a GSA lease. 
 
 While most Government leases are executed by GSA, there are some Federal agencies 
that have their own contracting authority to execute leases.  Agency leases frequently use many 
of the GSA lease provisions but they may also contain substantial variations and may involve a 
greater amount of flexibility in negotiating various lease provisions.  Discussion of these leases 
is beyond the scope of this paper. 
 
 
II. ANATOMY OF A MURDEROUS LEASE 
 
 A. It’s Only a Two Page Lease!   The actual Lease document, from the introductory 
paragraph designating the parties to and including the signature page, is only two pages.  It 
usually takes the form of General Services Administration Standard Form 2 (February 1965 
Edition). See ATTACHMENT A.  It is principally (but not entirely) a blank form for inserting 
(a) the name and address of the landlord, (b) the term, (c) whether there is a renewal option and, 
if so,  the economic provisions related thereto, (d) the consideration that the landlord will furnish 
to GSA for the agreed upon rent (such as tenant allowances), (e) the documents that are attached  
to the Lease (GSA forms and riders) and (f) the changes, if any, that have been made to the two 
page Lease.  Two text provisions in Standard Form 2 are of particular interest: 
 
  1. Rent is Payable in Arrears.    Everyone knows that monthly rent is paid 
in advance except for GSA.  The market accepts this standard arrangement (which you cannot 
change) on the theory of “Better Late Than Never.”   
 
  2. Termination for Convenience.  Section 4 of GSA Standard Form 2 has a 
provision that cannot be ignored since it states that “the Government may terminate this lease at 
                                                 
1 GSA’s Web Site address is http://www.gsa.gov.  The GSA Web Site is a valuable source for obtaining standard 
GSA lease forms and other information. 

 



any time by giving at least ______ days notice in writing to the Lessor and no rental shall accrue 
after the effective date of termination.”  This is not a “mandatory provision” and is generally 
deleted by striking through the clause and then listing this deletion in  the Section 8 list of 
changes made prior to lease execution.  As part of due diligence, any purchaser, investor or 
lender must not be hypnotized by the printed form and its simplicity but must confirm that this 
deletion has been made.  Obviously it might not be fatal if it involves a small amount of space 
with a short remainder of the term of the Lease. 
 
  In lieu of Standard Form 2, GSA may use GSA Form 3626 (US Government 
Lease for Real Property (Short Form).  See  ATTACHMENT B.  This form is also two pages 
long but it omits the termination for convenience clause and is not commonly used 
  
 B. It’s Not Just a Two Page Lease!  Standard Form 2 is just the tip of the iceberg.  
The real substance of the Lease is found in the various attachments thereto, consisting of (a) the 
Solicitation for  Offer (SFO), (b) the General Clauses (GSA Form 3517), (c) Lessor’s Annual 
Cost Statement (GSA Form 1217), (d) the Representations and Certifications (GSA Form 3518) 
and (e) any special riders to which GSA and the landlord may agree. 
 
  1. Solicitation for Offer (the “SFO”).  The GSA leasing process starts with 
the SFO which, like a request for proposals or RFP,  invites interested parties to submit an offer 
to lease space to GSA in accordance with the requirements and provisions of the SFO.  See 
ATTACHMENT C for  the Table of Contents of a typical SFO along with sample provisions 
of certain sections from the SFO discussed herein.  The SFO (a) identifies the nature of the 
space that GSA is interested in leasing,  the geographic area in which GSA is seeking space and 
any unique requirements and describes the procurement process and factors in awarding the bid, 
(b) sets forth standard requirements relating to general architecture (Section 4), architectural 
finishes (Section 5), mechanical electrical and plumbing (Section 6), services, utilities and 
maintenance (Section 7), safety and environmental management (Section 8), tenant 
improvements (Section 9) and any special requirements (Section 10).  In many cases the 
provisions of the SFO are in the nature of specifications relating to building design and 
construction  but there are other provisions that contain continuing obligations dealing with 
issues that are relevant during the term of the Lease. 
 
   You will note from the Table of Contents in ATTACHMENT C that 
there are various dates inserted after some but not all of the provisions indicating that such 
provisions were revised as of the indicated dates.  The discussion that follows is of the provisions 
contained in ATTACHMENT C.  Accordingly, a particular Lease (especially Leases executed 
prior to the applicable revision date) may contain variations on these clauses with a significant 
difference in result.  Moreover, some SFOs when distributed may contain various revisions of 
clauses that are not mandated by applicable statutes.  The purpose of the discussion that follows 
is to alert the reader to those clauses to which particular attention should be paid.  
 
   (a) Lease Term   (Section 1.7 of Attachment C).  This provision has 
the same language set forth in Section 4 of Standard Form 2 granting GSA the right to terminate 
the Lease after a specified date upon giving a specified number of days prior written notice.  
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Accordingly, a reviewer of the Lease needs to check this Section in the SFO as well as Section 4 
of Standard Form 2 to make sure that this termination right is not included. 
 
   (b) Tenant Improvement Rental Adjustment  (Section 1.13 of 
Attachment C).  Under the Sept ember 2000 revision of this clause, GSA may decide how to 
spend the Tenant Allowance and GSA may, at its option, (1) return to the Landlord any unused 
portion of the Tenant Allowance or make cash payments in lieu of receiving the Tenant 
Allowance (or even after occupancy make a lump sum payment of the unamortized balance of 
the Tenant Allowance) and in each case obtain a decrease in rent according to the amortization 
rate over the firm term of the Lease, or (2) spend more on tenant improvements than the Tenant 
Allowance and either pay the excess in a lump sum or not pay the excess and increase the rent 
according to the negotiated amortization rate over the term of the lease.  Accordingly, some due 
diligence for a purchaser, investor or lender is required to ascertain whether any of these 
provisions have become operative and to assess the economic consequences thereof. 
 
   (c) Tax Adjustment  (Section 3.4 of Attachment C).  This provision 
relating to GSA’s obligation to pay its share of real estate tax increases involves a treatment 
somewhat different than normal commercial leases: 
 
    (1) GSA pays it share of real estate tax increases in a lump sum 
payment after submission by the landlord of an invoice reflecting payment of the taxes by the 
landlord.  No payments are made on an interim estimated monthly basis or otherwise. Bold 
capital letters state that GSA is responsible for payment of any real estate tax increase only if an 
invoice and evidence of payment is submitted within 60 days of the date the tax payment is due 
to the taxing authority and failure to do so will be a waiver of the right to receive payment, and 
there have been situations where GSA has invoked this clause.  GSA is not obligated to make its 
tax payment until 30 days after the later of (A) the receipt of such invoice and evidence of 
payment or (B) the anniversary date of the Lease (which in practice has been construed as the 
anniversary of the commencement of the term of the lease).  This approach could be a particular 
problem in jurisdictions that have semi-annual payments of real estate taxes.  In practice, GSA’s 
payment of the tax adjustment amount is not processed as quickly as the 30 day period 
contemplates, 2  
 
    (2) The base year taxes for measuring increases in taxes is 
either the real estate taxes for the first 12 month period of the lease that reflects a “full 
assessment” or an amount negotiated by GSA and the landlord when the lease is signed that 
reflects an agreed upon base amount for a fully assessed value of the property.  Line 28 on 
Lessor’s Annual Cost Statement  (Form 1217), which is discussed in Section IIB4 below,  is the 
place where the parties would reflect their agreement on the dollar amount of base year real 
estate taxes. 
 

                                                 
2 The prompt Payment Act of 1982, 31 U.S.C. §§ 3901-3906, requires prompt payments to Government contractors 
within specified parameters and interest on late payments but it is not unusual to have late payments of items other 
than base rent that are computerized.  It is often not practical to pursue claims for interest under the Prompt Payment 
Act. 
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    (3) SFOs containing the August 1992 rather than the 
September 2000 version of the tax adjustment provision provide that if a full tax assessment is 
not made during the calendar year in which the term commences, the base year will be the year 
of a full assessment.   Thus even where the dollar amount of base year real estate taxes is agreed 
upon pursuant to line 28 on Form 1217, GSA is not obligated to pay  real estate tax increases 
prior to the first year that reflects a “full assessment.”  There have been various cases litigating 
the meaning of “full assessment.”3 The standard language does not cover issues that are 
frequently dealt with in non-GSA leases, such as pro-rating the base year where the base year 
does not coincide with the taxing year or delays in the taxing authority making a final 
assessment. 
 
    (4) The Tax Adjustment provision defines real estate taxes as 
taxes assessed against the land and/or building, without regard to benefit to the property, for the 
purpose of funding general Government services, and excludes general and special assessments, 
business improvement district assessments or other present or future taxes or charges. BID taxes 
(for business improvement districts) have increasingly become common in various cities.  
However, there have been some major GSA leases where this issue has been focused on and 
GSA has agreed to pay its share of increases of BID taxes.  In addition, GSA’s form of SFO for 
its Advanced Acquisition Program for the District of Columbia (perhaps in response to the fact 
that the District of Columbia has BIDs) has a standard clause Section 2.16 that provides for 
payment by GSA of its share of BID tax increases.4
     
    (5) GSA’s share of real estate taxes is based upon the ratio of 
rentable square feet occupied by GSA to the total rentable square feet in the Building with blank 
spaces for the parties to agree upon the applicable percentage and amount of the rentable square 
feet of the GSA leased space and the total building.  There is a provision for adjustment of the 
percentage if there are additions or reductions in space in accordance with the Lease or 
amendments thereto but no provisions for adjustments based upon changes in the Building as 
such. 
 
    (6) If there is a decrease in taxes from the base year, there is a 
corresponding reduction in GSA’s rent. The language is ambiguous as to whether this provision 
applies where the real estate taxes in a future year are less than the agreed upon amount of real 
estate taxes for the base year but not less than the actual base year taxes. 
 
    (7) GSA may direct the landlord to initiate a tax appeal, in 
which event the parties will agree upon a method of allocating expenses and tax savings.  The 
August 1992 version of this provision stated that GSA would reimburse the landlord for its costs 
in contesting taxes initiated by GSA.  There is no provision for any GSA reimbursement for the 

                                                 
3 See  Kimbrell v. Fischer, 153 F. 3d 175 (Fed.Cir.1994);  Otto K. Wetzel, GSBCA No, 7466, 85-2 BCA ¶ 18,098. 
4 Under the Advanced Acquisition Program, GSA solicits multiple bids within a geographic area, generally with an 
18 month period during which the bidders must be able to initiate buildout of the space, without a designated agency 
tenant.  GSA ranks the qualified bidders and subsequently awards leases over time as GSA’s needs develop.  To date 
this program has only been utilized in the National Capitol Region of GSA, but it may have broader applicability if 
Government requirements within a region expand. 
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expenses of tax assessment appeals if GSA does not initiate a request for a tax appeal (even if the 
tax appeal is successful). 
 
   (d) Operating Costs  (Section 3.6 on page 22 of Attachment C). The 
GSA approach is quite different from normal commercial practice.  Lessor’s Annual Cost 
Statement (GSA Form 1217), which is part of a Lease, itemizes various categories of operating 
expenses and expenses of ownership, including real estate taxes, insurance, management and 
building maintenance and reserves for replacement, which the landlord certifies is the landlord’s 
best estimate of such costs (or in the case of an existing building, the actual costs for the prior 
year).  Where costs are estimated there is often negotiation between GSA and the offeror on 
these amounts prior to award of the lease to the landlord.  Beginning with second year of the 
lease and annually thereafter, GSA pays an increase in rent based upon multiplying the base rate 
of expenses set forth on the  Lessor’s Annual Cost Statement  by the percentage increase in the 
Consumer Price Index (US City average, all items).  The rent adjustment is then paid on a 
monthly basis.  
 
  While real estate taxes are listed on line 28 of the Lessor’s Annual Cost 
Statement, they are adjusted based upon actual real estate tax increases in accordance with the 
tax adjustment provisions of the Lease. If there is a decrease in the Consumer Price Index, there 
will be a corresponding reduction in rent.  If GSA exercises a lease extension option at the same 
rent as the original term, the annual adjustments for operating costs continue (although this 
clause is sometimes varied in negotiations). 
 
  Obviously, the method of adjusting for operating expense increases presents a risk 
of not being able to fully recapture such cost increases especially in the case of a long term lease.  
Even where the Consumer Price Index may over a period of time be a general measure of 
inflation of certain costs, some elements of cost, such as insurance premiums,utilities and local 
labor and material costs, are subject to factors unrelated to the general level of inflation. This 
approach also increases the need for negotiating a revision (or ascertaining whether the lease 
includes a revision) of the adjustments during any extension term, such as establishing a new 
base rental rate.  
 
   (e) Liquidated Damages  (Section 3.12 on page 23 of Attachment C). 
This provision for the payment of liquidated damages for failure to deliver the completed space 
to GSA by the time fixed in the lease or the award (with no force majeure provision) is 
frequently deleted from GSA leases. 
 
  2. Proposal to Lease Space (GSA Form 1364).  This two page form is 
completed in response to the SFO and sets forth a description of the premises, the space offered, 
the rental rate per square foot, the term of the lease, any renewal options and the delivery date of 
the space, with some blank spaces to insert attachments or alternates.  It is typically not attached 
to and made a part of the executed Lease. 
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  3. General Clauses (GSA Form 3517)  
 
   (a) Variations in Forms  The General Clauses  include various 
statutorily mandated clauses which cannot be varied and a number of clauses that deal with some 
of the issues typically addressed in private sector leases.  There are actually three varieties of the 
General Clauses: 
 
    (1)  Form 3517B  is used for all leases where the net annual rent 
exceeds $100,000  and is thus used for most GSA leases.  See ATTACHMENT D. 
 
    (2) Form 3517 A (Simplified Leases) and Form 3517C 
(Simplified Leases) can be used if the net annual rent does not exceed $100,000. Both forms 
contain  four short paragraphs relating to (A) the Government’s right of inspection,  (b) the 
Government’s right to terminate the Lease on 15 days notice if the building is partially or totally 
damaged by fire or other casualty (without any concept that the damage must be repaired within 
a specified time or be of any specific nature), (C) the imposition of a maintenance and repair 
obligation on the Landlord, and (D) a self-help right of the Government to itself provide any 
Landlord required service or item that the Landlord fails to provide and deduct the costs thereof 
from the rent.  The only difference between Forms 3517A and 3517C is that Form 3517A lists 
and incorporates by reference various clauses mandated by statutes or Executive Orders whereas 
Form 3517C contains the actual language of each of the mandated clauses (the applicability of 
which may depend upon whether the dollar value of the lease exceeds a threshold that varies 
with different statutory provisions and other factors such as the number of employees of the 
contracting party). 
 
   (b) Mandated Clauses.  These clauses generally apply to all 
Government contracts 5(depending upon the dollar value of the contract) and consist of (1) a 
covenant against contingent fees (which contains an exception for payments to bona fide 
employees or agencies,  including real estate brokerage firms); (2) a price adjustment for certain 
illegal or improper activity (prohibiting soliciting or obtaining proprietary source selection 
information from any Government official and certain other acts involving Federal employees); 
(3) provisions relating to the landlord dealing with subcontractors that have been debarred, 
suspended or proposed for debarment from contracting with the Government, (4) small business 
contracting plans, (5) equal opportunity and prohibition of segregated facilities, (6) affirmative 
action for disabled veterans, Vietnam era veterans (including employment reports related thereto)  
and workers with disabilities,  (7) the Assignment of Claims Act  (which is discussed in greater 
detail below), (8) provisions relating to the Government’s prompt payment obligations (with rent 
payments due on the first work day of each succeeding month and other payments due within 30 
days after the later of receipt of an invoice or completion of the work or service and provisions 
for payment of interest after the due date at the statutory amount and with statutory limitations), 
(9) an electronic payment provision, (10) the “Disputes Clause” making the contract subject to 
the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613), and (11) price reductions 
for defective cost or pricing data and provisions relating to subcontractor cost or pricing data. 

                                                 
5  Real estate practitioners are so used to drafting documents that distinguish between leases and contracts that they 
may be surprised to learn that a lease is a contract for Government contracting purposes and a landlord is a 
Government contractor. 
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   The discussion that follows relates to some of the more significant 6 
provisions in the General Clauses of Form 3517 B.7
 
   (c) Subletting and Assignment.  GSA may sublet the premises 
without restriction in which event it is not relieved of its obligations. In addition, GSA may 
assign the Lease subject to the Landlord’s consent which will not be unreasonably withheld and 
in such event the Government is relieved from all obligations under the Lease except for accrued 
and unpaid rent as of the date of such assignment.  We have seen some major leases where this 
provision has not been modified.  It seems that the marketplace accepts this provision on the 
theory that it would be reasonable for the landlord to refuse to consent to an assignment where 
there would be a major change in the credit of the tenant and under the view that the Government 
has not generally assigned its leases.  
 
   (d) Subordination, Nondisturbance and Attornment.  This clause 
contains a self-effectuating subordination, nondisturbance and attornment arrangement and is 
discussed in Section VI below. 
 
   (e) Statement of Lease.  This clause relates to Lease Status Reports 
and is the Government’s approach to requests for an estoppel certificate and is discussed in 
Section V below. 
 
   (f) Substitution of Tenant Agency.   GSA has the right to substitute 
at any time any Government agency  or agencies for any agency, if any, named in the Lease.  
Thus a landlord who is quite happy to have Department of Justice attorneys occupy its space may 
be surprised to discover that it is being occupied by agencies, such as the Drug Enforcement 
Administration, that are perceived to involve a high risk of offending other tenants or presenting 
greater risks of “incidents.” 
 
   (g) Mutuality of Obligations.  The caption of this clause sounds 
pleasant but it reverses the customary commercial practice of providing that the covenant to pay 
rent is independent of covenants of the landlord and the tenant must pay the rent without offset.   
The “mutuality clause” states that all obligations of the landlord and the obligations of the 
Government, including the covenant to pay rent, are interdependent and the Government may, 
upon the issuance of a final decision asserting a claim against Lessor, set off such claim against 
payments thereafter due. 
 
   (h) Failure of Performance.  As is the case with the Mutuality of 
Obligations clause, this provision grants the Government self-help remedies (which are non-
exclusive of other remedies) in the event of the landlord’s failure to provide any service, utility, 
maintenance, repair or replacement required under the Lease, with a right to offset the 
Government’s costs, including administrative costs, against the rent. 
 

                                                 
6 (in terms of variances from non-GSA leases). 
7 Form 3517B also includes the provisions noted in the prior paragraphs (a) and (b). 

 7  



   (i) Default by Lessor.  The Government may terminate the Lease in 
the event of a default in the performance of any landlord obligation that is not cured within 30 
days following receipt of written notice from the Contracting Officer or an authorized 
representative or in the case of repeated and unexcused failures of the landlord to comply with 
one or more of the lease requirements notwithstanding timely cures within the 30 day grace 
period.   In the event of any lease termination by reason of a landlord default, the Government 
may assert a claim for damages as specified in the Standard Clause entitled Default in Delivery.  
Damages are measured by any excess rent the Government pays under a replacement lease over 
the rent payable under the subject lease for the term thereof, plus administrative costs and other 
relief available under law or in equity. 
 
   (j) Fire and Casualty Damage.   The lease terminates immediately if 
the entire premises are destroyed by fire or other casualty.  In the case of partial damage so as to 
render the premises untenantable as determined by the Government, the Government has the 
option to terminate the Lease by giving written notice of termination within 15 days of the date 
of casualty.  Unlike typical non-Governmental leases, there is no concept that the damage has to 
be so extensive that it cannot be repaired within a specified time period, such as 6 to 12 months.  
There is no concept of waiver of subrogation (the Government being a self-insurer) and the 
clause specifically provides that nothing shall be construed to relieve the landlord from liability 
for damage to Government property caused by the willful or negligent act or omission of the 
landlord. 
 
   (k) Changes.  This clause permits the Government to unilaterally 
make changes to the drawings and specifications, work or services, facilities or layout or (subject 
to the landlord’s consent) the amount of space so long as the changes are within the general 
scope of the lease.  The landlord is entitled to an “equitable adjustment” for any such changes.  
The landlord must assert its right to an adjustment within 30 days after receipt of the change 
order and submit a proposal for adjustment.  The parties then follow applicable Federal 
contracting procedures. 
 
 4. Lessor’s Annual Cost Statement (GSA Form 1217).  Since, as discussed in 
Section IIB1(d), payment by the Government of rent increases attributable to increases in 
operating expenses is based upon a consumer price index adjustment to the Lessor’s Annual Cost 
Statement (GSA Form 1217), this document is of critical importance.    In the typical commercial 
lease, to the extent that Base Year Expenses are a fixed dollar amount the landlord is inclined to 
prepare an estimate and agree to a number that may be on the low side of the range.  In the GSA 
lease context, it is in the landlord’s economic interest to have a high figure for these base year 
expenses, but the landlord must take into account that it is certifying that the dollar amounts that 
it inserts on Form 1217 are the landlord’s best estimate of such costs. The landlord will also have 
some motivation to be competitive with other offerors that are bidding for the lease award.   
 
 5. Representations and Certifications (GSA Form 3518).  This form requires 
certifications with respect to (a) small business program representations, (b) women-owned 
businesses, (c) previous contracts and compliance reports, (d) affirmative action compliance, (e) 
independent price determination, (f) payments to influence certain Federal transactions, (g) 
debarment, suspension, proposed debarment and responsibility matters, (h) entity identification 
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and taxpayer identification number, and (i) the offeror’s DUNS (Dun and Bradstreet) number 
Intentionally false statements could result in criminal proceedings under the False Statements 
Accountability Act of 1996,8  default under the Lease or the imposition of a suspension or 
debarment from other contracting with the Government. 
 
 
III. GOVERNMENTAL AUTHORITY AND ANTI-DEFICIENCY ACT ISSUES 
 
 A. GSA’S LEASING AUTHORITY 
 

The authority of GSA to execute leases for real property is vested in the Administrator of 
GSA by the Federal Property and Administrative Services Act of 1949, as amended (“FPASA”),9 
which authorizes the Administrator to enter into leases for a period not to exceed 20 years.10   
 
 FPASA authorizes the Administrator to delegate functions within the GSA or even to 
other executive agencies.  Pursuant to this authority, GSA appoints “Contracting Officers” as 
GSA’s agents to execute and administer leases.  Contracting Officers are issued “warrants” 
which authorize them to bind the Government up to specified dollar limitations or, in the case of 
the most senior Contracting Officers, without dollar limits. 
 
 There is a statutory requirement in the Public Building Services Act that “No 
appropriation shall be made to lease any space at an average annual rental in excess of 
$1,500,000 for use for public purposes if such lease has not been approved by resolutions 
adopted by the Committee on Environment and Public Works of the Senate and the Committee 
on Public Works and Transportation of the House of Representatives.” 11   Section 606(f) of the 
Public Building Services Act provides that the $1,500,000 dollar amount threshold is subject to 
an annual increase or decrease as determined by a composite index of construction costs of the 
Department of Commerce from the 1991 base year which has resulted in an increase to a current 
amount of approximately $2,300,000.  This statutory provision requires GSA to submit a 
prospectus to the Congressional Committees which is then reviewed and approved by the 
Congressional Committees.  There may be some uncertainty as to whether or not a particular 
lease that is executed is consistent with the approved prospectus and the consequences of any 
inconsistency are beyond the scope of this paper.12  
  

                                                 
8 18 U.S.C. § 1001 (1994) 
9  40 U.S.C. Section 490, et. seq. 
10  A Comptroller General decision removed some uncertainty by determining that the 20 year limitation applied to 
the term of the lease and not to the period commencing with the date of execution of the lease. Decision of the 
Comptroller General, B-191888 (May 26, 1978, unpub.). 
11  40 U.S. C. Section 606(a). 
12  Chapter 1-7 of the 1981 GSA publication entitled Acquisition of Leasehold Interests in Real Property states that 
“The average annual rental, for purposes of this determination [the prospectus approval requirement], is the total net 
contract (i.e., unserviced) rent for the firm term divided by the number of years comprising the term.  If the tax 
escalator clauses are included in the lease, it is not necessary to estimate increases during the firm term to arrive at 
the average annual rental 
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 B. ANTI-DEFICIENCY ACT 
 
 The Anti-Deficiency Act13  provides that  
 

“An officer or employee of the United States Government or of the District of 
Columbia may not –  

 
(A) make or authorize an expenditure or obligation exceeding an amount 

available in an appropriation or fund for the expenditure or obligation, or 
 
 (B) involve either government in a contract or obligation for the payment 

of money before an appropriation is made unless authorized by law.”  31 U.S.C. § 
1341(a)(1). 

 
Thus a Federal officer or employee may not make an expenditure in advance of appropriations or 
in excess of appropriations.14   
 
The Anti-Deficiency Act is not an issue in GSA leases of up to 20 years because GSA has 
“contracting authority” for such leases.  
 
 
IV.  FEDERAL ASSIGNMENT OF CLAIMS ACT 
 
 The provisions of 31 USC § 3727 and 41 U.S.C. § 15 prohibit assignments of claims 
against the United States without the Government’s consent but in 1940 the legislation was 
amended to permit assignments without the Government’s consent to a bank, trust company or 
other financing institution.15  The statute does not define “financing institution” but cases and 
Federal agency statements have held that firms or individuals engaged in lending money as a 
primary business function, including pension trusts, factors and others qualify for the 
exemption.16  There is not a prohibition on the assignment of a Federal contract (that is, the lease 
itself is assignable) but only an assignment of claims thereunder. 
 
 A. Requirements for a Valid Assignment of Payments 
 
  1. Eligible Contracts.  All contracts over $1,000 are eligible for assignment 
of payments unless the contract expressly prohibits assignments.  GSA leases typically do not 
include a “Prohibition of Assignment of Claims” clause.  
 

                                                 
13  31 U.S.C. Section 1341  
14  A judicial exception  has been created when Congress has by legislation granted “contract authority” to the 
agency to incur obligations in advance or in excess of appropriations (but Congress has not done this extensively).  
See e.g., Train v. City of New York, 420 U.S. 35, 39 n.2 (1975). 
15   31 U.S.C. § 3727(c);  41 U.S.C. § 15; 48 C.F.R. § 32.802(b).  
16  See e.g., Administrator, Small Business Admin, B-152012, 43 Comp. Gen. 138, 139, 1963 CPD  Paragraph 54; 
Postmaster Gen, B-143922, 40 Comp. Gen 174, 1960 CPD Paragraph 67;  67;  Lt. Col. A. J. Maxwell, B-14415, 20 
Comp. Gen. 415 (1941). 
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2. All Amounts Payable.  The assignment must cover all amounts payable 
under the contract and not already paid.17   

   
   3. One Party Requirement.  The assignment of payments must be to one 
party and may not be reassigned unless the contract so provides, although if multiple parties are 
involved in a financing arrangement, they can participate in it through an agency or a trust 
arrangement.18   
 
  4. Purpose of Assignment.  Since the purpose of the exception for financing 
institution assignments was to assist Federal contractors in the performance of Government 
contracts, there are various judicial decisions concluding that an assignment complies with the 
statutory requirements only if made for the purpose of facilitating performance of the contract or 
if the funds advanced were made available for the performance of the contract.19     An 
assignment in favor of a construction lender would clearly qualify under the case law and 
presumably refinancing of the construction or permanent loans after completion should qualify 
since there are substantial continuing landlord obligations to be performed throughout the term 
of the lease which could be impaired without the refinancing.20

 
  5. Form of Assignment and Procedures.  The parties must file with the 
Government’s Contracting Officer, any applicable sureties and the disbursing office designated 
to make payment under the contract, a notice of assignment with a true copy (duplicate original 
or photostatic copy of the executed original) of the assignment instrument.21  A suggested form 
of notice of assignment is prescribed in 48 C.F.R. § 32.805(c).  See ATTACHMENT  G for a 
sample form of a Notice of Assignment and ATTACHMENT H for a sample form of an 
Assignment of Claim.  The notice of assignment and assignment forms must refer to the specific 
contract being assigned (each GSA Lease will have a Lease Number that should be used for this 
purpose).  
 
  6. Practical Advice to Lenders 
 
  (a) Absolute Assignment and Direction to Pay.  The assignment should be 
an absolute assignment with a direction to the Government to pay all money due under the lease 
to the assignee.  See the language in ATTACHMENT G. 
 
  (b) Inapplicability of the UCC.  While it is customary for lenders to include 
proceeds under a Government lease in their Assignments of Leases and in their description of 
collateral under their Security Agreements and Financing Statements, the Government is not 
required to recognize the lender’s security interest or right to collect payments directly from the 

                                                 
17  31 U.S.C. §(c)(2)(A); 41 U.S.C. § 15; 48 C.F.R. § 32.802(d)(1). 
18  31 U.S.C. § 3727(c)(2)(B); 41 U.S.C. § 15; 48 C.F.R. §802(d)(2).  48 C.F.R. § 32.803(a) authorizes a 
reassignment to another financing institution but the better practice would be to terminate the prior assignment and 
execute a new assignment. 
19  See e.g. Manufacturers Hanover Trust Co. v. United States, 590 F.2d 893 (Ct.Cl.1978 (which held that the bank 
was not a “bona fide assignee” where the loan and assignment took place after performance under the contract had 
been completed). 
20 In practice, if the assignment is to a financial institution, no issue has been raised by GSA. 
21 31 U.S.C. § 3727(c)(3); 41 U.S.C. § 15; 48 C.F.R. §§ 32.802(e), 32.805(a), (b) and (c).   

 11  



Government absent compliance with the Assignment of Claims Act and receipt of the required 
Notice of Assignment and Assignment of Claims.   
 
  (c) Acknowledgment of Receipt by GSA Contracting Officer.  Since the 
assignment is effective against the Government only upon receipt, a lender should request GSA 
to sign and return to the lender an acknowledgment of receipt of the assignment.  See 
ATTACHMENT G. 
 
  (d) Is the Absolute Assignment Practical In All Cases?  In a building leased 
100% to GSA  and especially with financing based on the value of the lease rather than the value 
of the property, the absolute assignment and direction to pay is always utilized.  In many non-
GSA lease financing transactions, it is customary for the lender to receive an assignment of lease 
which, even if characterized as an absolute assignment with a license to the borrower to collect 
rents, permits the borrower to collect rents until an event of default unless there is a “lock box” 
arrangement under which tenants are directed to pay all rents to a lock box account.  Lenders 
who do not require a lock box account feel comfortable with this arrangement since they feel 
they can demand that tenants pay their rent directly to the lender after a default and borrowers 
find it to be a practical way to operate.  What is appropriate and practical where the GSA lease is 
for only a part of the space in the project?   
 
In some cases, GSA has acknowledged its receipt of a Notice of Assignment and an Assignment 
of Claims form that recites that until notice has been given by the lender to GSA, the lender has 
granted to the borrower a revocable license to collect the rents and rents should be paid to the 
borrower rather than the lender.  See ATTACHMENT I.  Another approach would be to 
proceed with the normal arrangements for all tenants but to have an assignment of claim with 
respect to the GSA lease payments executed in favor of a bank, as escrow agent, under an escrow 
agreement pursuant to which the bank would forward the rent payments to the borrower so long 
as it did not receive a copy of any default notice from the lender, at which time it would forward 
such payments to the lender. 
 
  (e) Is the Lender a “Financial Institution”?  Since the assignee of a 
Government contract claim must be a financial institution, some lender’s counsel in securitized 
transactions have expressed a concern that even though the securitization trustee is a bank, it 
might not qualify for the financial institutions exemption since the lender is a trust.  Under these 
circumstances, the issue has been resolved by having the assignment executed in favor of a bank 
as escrow agent (which bank could be the same bank as the securitization trustee) which 
pursuant to an escrow agreement delivers the payments to the securitization trustee. 
 
  (f) Discretionary Honoring By GSA of a Collateral Security Assignment.  
The foregoing procedures are the normal way to assure payment of GSA rent to a lender in the 
event of a borrower default.  However, there have been some circumstances where  GSA 
received from a lender that was a financial institution a copy of the customary collateral 
assignment of leases executed by the landlord and a lender request to pay rent directly to the 
lender by reason of a borrower default.  Even though an absolute assignment to the lender in 
accordance with the Anti-Assignment Act was not executed, GSA indicated that it would honor 
the assignment and direction to pay  if the lender provided evidence of the default entitling the 

 12  



lender to collect the rent, a letter from the landlord directing the Government to pay future rent to 
the lender and the lender’s taxpayer identification number, full legal name and state of 
organization.  Perhaps one practical approach where the borrower and lender do not want to 
provide for an absolute assignment of the claim and immediate collection of rents by the lender 
would be for the borrower to execute and deliver to the lender at the loan closing an appropriate 
undated direction to pay letter which the lender holds in escrow until a default occurs. 
 
 
V. ESTOPPEL CERTIFICATES   
   
 Purchasers and lenders who expect to receive estoppel certificates from tenants need to 
know that the Government does not know the meaning of the word “estoppel.”  But if you can 
call it a Lease Status Report rather than an Estoppel Certificate you can usually obtain something 
that will satisfy most lenders. 
 

The paragraph in the General Clauses of the GSA Lease entitled “Statement of Lease” 
requires the Contracting Officer, within 30 days of receipt of a joint request from the landlord 
and a prospective lender or purchaser of the building, to execute and deliver a letter stating that 
the lease is in full force and effect, the date to which the rent and other charges have been paid in 
advance, if any, and whether any notice of default has been issued. 22  The clause further 
provides that any letter issued pursuant to the clause is subject to the condition (the “Qualifying 
Conditions”)  that (1) it is issued based solely upon a reasonably diligent review of the 
Contracting Officer’s lease file as of the date of issue; (2) the Government shall not be held 
liable for any defect in or condition of the premises or the  building,  (3)  the Contracting Officer 
does not warrant that the premises or building comply with applicable laws; and (4) that the 
landlord and prospective lenders and purchasers are deemed to have constructive notice of such 
facts as would be ascertainable by reasonable prepurchase and precommitment inspection of the 
premises and building and inquiry to applicable governmental officials. 
 

In many cases the Contracting Officer may be willing to execute a Lease Status Report 
confirming matters other than those set forth in the General Clauses, including the following:  
 
  (1) the Lease and the amendments thereto (amendments are designated 
Supplemental Lease Agreements or SLAs and are numbered, such as SLA No. 1) are the entire 
agreement between the Government and the landlord and have not been modified, supplemented, 
cancelled or amended except for the listed amendments; 
 
  (2) a description and number of rentable square feet of the space occupied by 
the Government pursuant to the lease; 
 
  (3) the dates of commencement and expiration of the term of the lease; 
 

                                                 
22 In practice Contracting Officers seem to be responding to requests for a “Lease Status Report” when just initiated 
by the landlord. 
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  (4) as an expansion of the General Clauses provision that no notice of default 
has been issued, a statement that the Government is not aware of any default and in some cases 
even an absolute statement that neither party is in default;  
 
  (5) all improvements required to be made to the premises by the landlord have 
been completed and accepted by the Government; and 
 
  (6) the signatory has the authority to execute the Lease Status Report. 
 
 In preparing a Lease Status Report for submission to the Contracting Officer, landlords 
should insert the Qualification Conditions in the document.  ATTACHMENT J is a typical 
Lease Status Report (including the Qualifying Conditions) that has often been signed.   
 
 There seem to be substantial variations in the precise language and scope of Lease Status 
Reports that are used or found acceptable by different Contracting Officers and even on different 
occasions with the same Contracting Officer, with respect to different properties.  In major 
transactions (such as headquarters building leases) a more elaborate Lease Status Report can 
frequently been obtained. 
 
 
VI. SUBORDINATION, NONDISTURBANCE AND ATTORNMENT AGREEMENTS 
 
 The paragraph in the general Clauses of the GSA Lease entitled “Subordination, 
Nondisturbance and Attornment” provides that (1) the lease is subject to all recorded mortgages, 
deeds of trust and other liens (“Mortgages”), the subordination provision is self-operative and the 
Government will execute an agreement confirming such subordination within 20 business days 
after the Contracting Officer’s receipt of a written demand therefor; (2) no such subordination 
shall operate to adversely affect any right of the Government under the lease so long as the 
Government is not in default,  the landlord will include such provision in any future Mortgage or 
in a separate nondisturbance agreement and the landlord represents that the holder of any 
existing Mortgage has consented to such nondisturbance provision and will deliver evidence 
thereof to the Contracting Officer upon demand; and (3) in the event of sale of the premises or 
foreclosure of a Mortgage, the Government will attorn to the purchaser provided that the 
Contracting Officer and purchaser shall with reasonable promptness after such sale or 
foreclosure deed execute such revisions to the lease or writing as are necessary to document such 
relationship. 
 
 GSA’s responses have been somewhat inconsistent with respect to requests by borrowers 
and lender for a Subordination, Nondisturbance and Attornments Agreement (“SNDA”).  GSA 
has executed a SNDA in major lease transactions, especially at the time of construction loan 
financing necessary to enable the project to proceed, but it has also executed SNDAs with 
respect to leases involving moderate amounts of space after occupancy by GSA and yet declined 
to do so in other cases.  Where GSA has been unwilling to process a request for an SNDA, 
lenders generally feel comfortable with relying upon the General Clauses. 
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ATTACHMENT K is a typical SNDA that GSA has signed.  As is the case with Lease 
Status Reports, there seems to be considerable variation in the precise form of SNDA that GSA 
executes.  They are typically prepared by the attorney for the landlord or the lender rather than 
by GSA. 

 
Not surprisingly, the provisions that are common in SNDAs for non-GSA lease 

transactions (although they vary widely) pursuant to which the tenant agrees not to enforce 
certain rights against the lender or a foreclosure purchaser are absent from all of the variations of 
SNDAs approved by GSA. 

 
In certain major lease transactions, such as a headquarters building lease with securitized 

financing, where financing arrangements were completed as a condition of commencing 
construction of the Federally leased facility, GSA has not only executed an SNDA but has also 
included in it acknowledgements granting the lender additional rights not set forth in the GSA 
Lease, such as prohibiting any GSA offset against rent in the case of a landlord default until the 
lender had a specified time period, such as 30 days, to cure the default and agreeing not to amend 
the Lease without the Lender’s consent. In such types of transactions where it has been realized 
that the Government’s contemplated occupancy cannot occur unless financing is arranged, GSA 
has also been willing to provide a legal opinion with respect to various issues and to make a few 
significant modifications to the General Clauses, such as agreeing not to terminate the Lease in 
the case of a casualty unless repairs have not been made within a specified time period and 
agreeing to limit the Government’s offset rights in the case of a landlord default to the operating 
expense portion of the rent.  These transactions are very individualized and not necessarily 
precedent for other transactions. 
 
 
VII. PURCHASE AND SALE AGREEMENT  ISSUES 
 
 In addition to modifying customary estoppel certificate and SNDA provisions in a 
Purchase and Sale Agreement (“PSA”) to take into account the discussion in the preceding 
Sections V and VI, the following matters relating to GSA leases are also relevant in drafting 
PSAs and consummating closings thereunder: 
 
 A. Rent Adjustments.  The fact that GSA pays its rent in arrears has implications 
for negotiating and administering a purchase and sale agreement  (“PSA”) since the typical PSA 
provides for an adjustment at closing only of rents collected at the closing with a post-closing 
adjustment for rents collected after the closing.  In some cases the language in the PSA may be 
defective if the post-closing adjustment in favor of Seller is only for delinquent rents since the 
GSA rent for the month in which the closing takes places is not delinquent until the close of such 
month.  Moreover, in representing a Seller it would not be unreasonable to insert a provision in a 
sale contract that provided for an adjustment at the Closing of the portion of the uncollected 
monthly rent payable by GSA for the month in which the closing occurs attributable to the 
number of days in the closing month prior to the Closing Date on the theory that there is no 
collection risk to the Purchaser. 
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 B.  Tax Escalation Payments.  In light of the fact that GSA only pays 
reimbursements for real estate tax increases after the taxes are paid, normal real estate tax 
adjustment provisions may not work in the context of a GSA Lease depending upon the factual 
situation. 
 

(1) For example, assume that the tax year is a calendar year and the entire taxes for 
the calendar year are payable in March of such year.  Assume further that closing under the PSA 
occurs on June1, that the landlord received reimbursement for the Government’s share in May 
and that the normal pro ration provision in the PSA would have the buyer reimburse the Seller 
for 7/12th of the annual tax payment since 7 months remain in the tax year after the closing date. 
If the PSA simply provides that rents are adjusted as of the closing date, nothing would obligate 
the seller to pay to the buyer 7/12ths of the tax escalation payment received by the seller prior to 
closing. 

 
(2) Assume the same facts as in the previous example except that on the closing date 

the seller has not received the Government’s tax escalation payment.  Would customary 
provisions in most PSAs be adequate to allocate 5/12th of the payment to the seller when 
collected after the closing and 7/12th of the payment to the buyer? 
 
 C.  Assignment of the GSA Lease and Collection of Rent by the New Landlord.  
 
  There is no reason why the assignment of the GSA Lease from the seller to the 
buyer cannot be effectuated in the same manner as the assignment of other leases.  The Anti-
Assignment Act relates only to the assignment of claims and not to the assignment of leases.  
However, practical problems have often existed in having GSA respond to notices of such 
assignment and the request to transmit post closing rent payments to the buyer.  The following 
two approaches have been used in the past, with varying degrees of success, to eliminate or 
reduce payment delays: 
 
  1. SLA Designating New Landlord. Under one approach the Seller would 
execute and deliver at Closing  a Supplemental Lease Amendment (“SLA”)  changing the name 
and address of the landlord from the seller to the buyer  and directing that rent be sent to the 
party and address desired by the buyer.  The buyer would sign the SLA as the Lessor and the 
seller would execute a paragraph in the SLA executing the SLA to confirm its agreement to its 
provisions.  This is the most effective way to reduce the likelihood of post closing rent payments 
being sent to the Seller.  See ATTACHMENT L. 
 

2. Novation Agreement.   Under an alternative approach, the seller and 
buyer would execute at closing a Novation Agreement to be submitted to and signed by GSA.  
The Novation Agreement would recite the assignment of the GSA Lease to the buyer and 
provide for the substitution of the buyer as the landlord under the Lease.  See ATTACHMENT 
M.  This documentation is not as simple as the SLA approach.  Moreover, the standard GSA 
form of Novation Agreement provides for an assumption of all lease obligations by the buyer 
rather than the normal assumption that is limited to obligations under the lease accruing after the 
transfer date, although GSA on request has frequently modified their Novation Agreement form 
to accommodate this concept.   
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   On occasion GSA has preferred the Novation Agreement approach and at 
other times GSA has preferred the SLA approach and in some situations both approaches have 
been followed.  Although it is not recommended, on some occasions transfers have been effected 
without either an SLA or Novation Agreement.  In these instances, promptly following the 
closing the buyer delivered to the GSA Contracting Officer a certified copy of the deed, a letter 
from the buyer assuming, approving and agreeing to be bound by the lease, the buyer’s employer 
identification number and address, and full information concerning the entity status of the buyer 
and its jurisdiction of organization 
 
 
VIII. ITS NOT AS A-MAZE-ING AS IT SEEMS 
 
 Based upon any traditional evaluation of leases by purchasers, investors and lenders, it is 
amazing that the GSA Lease has been accepted in the marketplace.  The fact that GSA leases are 
routinely accepted in the purchase and sale, financing and investment marketplaces is probably a 
reflection of the old saying that it is better to have a good party to transact business with than a 
good document.  The unquestioned credit of Uncle Sam has been more important in the real 
world than the troublesome provisions permitting termination for casualty, condemnation, offsets 
against rent and self-help remedies that lawyers always worry about.  Just as important is the fact 
that in the leasing area GSA is not quick to exercise these rights as a practical matter. GSA tends 
to view these rights as last-ditch remedies and is generally receptive to accepting cures or efforts 
to mitigate. 
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ATTACHMENT A 
 

 
STANDARD FORM 2 
FEBRUARY 1965 EDITION 
GENERAL SERVICES 
ADMINISTRATION 
FPR (41 CFR) 1-16.601 
 

 
 

U.S. GOVERNMENT 
LEASE FOR REAL PROPERTY 

DATE OF LEASE 
 

LEASE NO. 

  
THIS LEASE, made and entered into this date by and between 
 
 
  
whose address is  
  

and whose interest in the property hereinafter described is that of 
 
hereinafter called the Lessor, and the UNITED STATES OF AMERICA, hereinafter called the Government: 
 
WITNESSETH:  The parties hereto for the consideration hereinafter mentioned, covenant and agree as follows: 

1.   The Lessor hereby leases to the Government the following described premises: 
 
 
 
 
 
 
 
 
to be used for 
 

2.  TO HAVE AND TO HOLD the said premises with their appurtenances for the term beginning on  

______________________________________ through ______________________________________, subject to termination and 

renewal rights as may be hereinafter set forth.  

 
3.  The Government shall pay the Lessor annual rent of $___________________________________________________________  

at the rate of $_______________________________________ per ____________________________________________ in arrears.   

Rent for a lesser period shall be prorated.  Rent checks shall be made payable to: 

 
 
 
 

4.   The Government may terminate this lease at any time by giving at least _______________ days notice in writing to the  

Lessor and no rental shall accrue after the effective date of termination.  Said notice shall be computed commencing  

with the day after the date of mailing.  

 
5.  This lease may be renewed at the option of the Government, for the following terms and at the following rentals: 

 
 
 
 
 
 
 
provided notice be given in writing to the Lessor at least _______________ days before the end of the original lease term  
or any renewal term; all other terms and conditions of this lease shall remain the same during any renewal term.   
Said notice shall be computed commencing with the day after the date of mailing. 
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6.   The Lessor shall furnish to the Government, as part of the rental consideration, the following: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

7.   The following are attached and made a part hereof: 
 
 
 
 
 
 
 

8.   The following changes were made in this lease prior to its execution:  
 
 
 
 
 
IN WITNESS WHEREOF, the parties hereto have hereunto subscribed their names as of the date first above written. 

LESSOR  
 
 
BY     
 (Signature) (Signature) 
 
 
IN PRESENCE OF: 
 
 

    
 (Signature) (Address) 
 

UNITED STATES OF AMERICA     GENERAL SERVICES ADMINISTRATION 
 
 
 
BY               Contracting Officer   (Signature) (Official title) 
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STANDARD FORM 2   

FEBRUARY 1965 EDITION ATTACHMENT B 
 

U.S. GOVERNMENT LEASE FOR REAL PROPERTY 
(Short Form) 

1. LEASE NUMBER 

  

PART I  -  SOLICITATION/DESCRIPTION OF REQUIREMENTS (To be completed by Government) 
A.  REQUIREMENTS 

The Government of the United States of America is seeking to lease approximately _______________ rentable square feet 
of ___________________________ space located in _______________ for occupancy not later than _______________ (date) 
for a term of ________________. Rentable space must yield a minimum of _______________ square feet of ANSI/BOMA 
Office Area (previously Usable) for use by Tenant for personnel, furnishing, and equipment. 
INITIAL OFFERS ARE DUE ON OR BEFORE CLOSE OF BUSINESS ________________________________________. 

B.  STANDARD CONDITIONS AND REQUIREMENTS 
 
The following standard conditions and requirements shall apply to any premises offered for lease to the UNITED STATES OF AMERICA (hereinafter 
alled the GOVERNMENT): c 

Space offered must be in a quality building of sound and substantial construction, either a new, modern building or one that has undergone 
estoration or rehabilitation for the intended use. r 

The Lessor shall provide a valid Occupancy Permit for the intended use of the Government and shall maintain and operate the building in 
conformance with all applicable current (as of the date of this solicitation) codes and ordinances. Below-grade space to be occupied by the 
Government and all areas in a building referred to as "hazardous areas" in National Fire Protection Association Standard 101, or any successor 
standard thereto, must be protected by an automatic sprinkler system or an equivalent level of safety. A minimum of two separate stairways shall be 
provided for each floor of Government occupancy. Scissor stairs will be counted as one stairway. If offered space is three or more stories above 

rade, additional egress and fire alarm requirements may apply. g 
The Building and the leased space shall be accessible to workers with disabilities in accordance with the Americans With Disabilities Act Accessibility 
Guidelines (36 CFR Part 1191, App. A) and the Uniform Federal Accessibility Standards (Federal Register vol. 49, No. 153, August 7, 1984, reissued 
as FED. STD. 795, dated April 1, 1988, and amended by Federal Property Management Regulations CFR 41, Subpart 101-19.6, Appendix A, 

4 FR 12628, March 28, 1989). Where standards conflict, the more stringent shall apply. 5 
The leased space shall be free of all asbestos containing materials, except undamaged asbestos flooring in the space or undamaged boiler or pipe 
insulation outside the space, in which case an asbestos management program conforming to Environmental Protection Agency guidance shall be 

plemented. The space shall be free of other hazardous materials according to applicable Federal, State, and local environmental regulations. im 
Services, utilities, and maintenance will be provided daily, extending from __________ a.m. to __________ p.m. except Saturday, Sunday, and 
Federal holidays. The Government shall have access to the leased space at all times, including the use of electrical services, toilets, lights, elevators, 
and Government office machines without additional payment. 
 
The Lessor shall complete any necessary alterations within __________ days after receipt of approved layout drawings. 
 

2.  SERVICES AND UTILITIES (To be provided by Lessor as part of rent) 

¨ HEAT ¨ TRASH REMOVAL ¨ ELEVATOR SERVICE ¨ INITIAL & REPLACEMENT ¨ OTHER 
¨ ELECTRICITY ¨ CHILLED DRINKING WATER ¨ WINDOW WASHING  LAMPS, TUBES & BALLASTS  (Specify below) 
¨ POWER (Special Equip.) ¨ AIR CONDITIONING  Frequency   ¨ PAINTING FREQUENCY  
¨ WATER (Hot & Cold) ¨ TOILET SUPPLIES ¨ CARPET CLEANING  Space    
¨ SNOW REMOVAL ¨ JANITORIAL SERV. & SUPP.  Frequency    Public Areas    
3. OTHER REQUIREMENTS 

Offerors should also include the following with their offers: 
The estimated cost to prepare the space for occupancy by the Government and the offeror’s proposed amortization rate for tenant alterations. 
 
 
 
 
 
 

 
NOTE:  All offers are subject to the terms and conditions outlined above, and elsewhere in this solicitation, including the Government’s 
General Clauses and Representations and Certifications. 
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4. BASIS OF AWARD 

 ¨ THE ACCEPTABLE OFFER WITH THE LOWEST PRICE PER SQUARE FOOT, ACCORDING TO THE ANSI/BOMA Z65.1-1996 DEFINITION FOR BOMA USABLE OFFICE AREA, 
WHICH MEANS “THE AREA WHERE A TENANT NORMALLY HOUSES PERSONNEL AND/OR FURNITURE, FOR WHICH A MEASUREMENT IS TO BE COMPUTED.” 

 ¨ OFFER MOST ADVANTAGEOUS TO THE GOVERNMENT, WITH THE FOLLOWING EVALUATION FACTORS BEING     ¨ SIGNIFICANTLY MORE IMPORTANT THAN PRICE   

¨ APPROXIMATELY EQUAL TO PRICE     ¨ SIGNIFICANTLY LESS IMPORTANT THAN PRICE      (Listed in descending order, unless stated otherwise): 

 
 
GENERAL SERVICES ADMINISTRATION 
 

GSA Form 3626 (Rev. 9-01) 
Prescribed by APD 2800.12A

PART II  -  OFFER (To be completed by Offeror/Owner) 
A.  LOCATION AND DESCRIPTION OF PREMISES OFFERED FOR LEASE BY GOVERNMENT 

5. NAME AND ADDRESS OF BUILDING (Include ZIP Code) 6.  LOCATION(S) IN BUILDING 

  a.  FLOOR(S) 

  

 

b.  ROOM NUMBER(S) 

  

 c. RENTABLE SQ. FT. 

  

 

d. TYPE 

 ¨ GENERAL OFFICE ¨ OTHER (Specify) 

 ¨ WAREHOUSE 
B.  TERM 

To have and to hold, for the term commencing on ____________________________________________________________ and continuing through 

__________________________________________________ inclusive.  The Government may terminate this lease at any time on or after 

___________________________________, by giving at least _______________ days notice in writing to the Lessor.  No rental shall accrue after 

the effective date of termination.  Said notice shall be computed commencing with the day after the date of mailing. 

C.  RENTAL 

Rent shall be payable in arrears and will be due on the first workday of each month.  When the date for commencement of the lease falls after the 
15th day of the month, the initial rental payment shall be due on the first workday of the second month following the commencement date.  Rent for a 
period of less than a month shall be prorated. 
7. AMOUNT OF ANNUAL RENT 

  
9. MAKE CHECKS PAYABLE TO (Name and address) 

  
8. RATE PER MONTH 
  

 
 

10a. NAME AND ADDRESS OF OWNER (Include ZIP code.  If requested by the Government and the owner is a partnership or joint venture, list all General Partners, using a separate sheet, if 
necessary.) 

  
 
 
 

10b. TELEPHONE NUMBER OF OWNER 

  
11. TYPE OF INTEREST IN PROPERTY OF PERSON SIGNING 

 ¨ OWNER ¨ AUTHORIZED AGENT ¨ OTHER (Specify) 
12. NAME OF OWNER OR AUTHORIZED AGENT 

  
13. TITLE OF PERSON SIGNING 

  
14. SIGNATURE OF OWNER OR AUTHORIZED AGENT 

  
15. DATE 

  
16. OFFER REMAINS OPEN UNTIL 4:30 P.M. 
  
 

(Date) 
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PART III  -  AWARD (To be completed by Government) 

Your offer is hereby accepted.  This award consummates the lease which consists of the following documents:  (a) this GSA Form 3626, 
(b) Representations and Certifications, (c) the Government’s General Clauses, and (d) the following changes or additions made or agreed to by you: 
 
  
 
 
 
 
THIS DOCUMENT IS NOT BINDING ON THE GOVERNMENT OF THE UNITED STATES OF AMERICA UNLESS SIGNED BELOW BY 
AUTHORIZED CONTRACTING OFFICER. 

17a. NAME OF CONTRACTING OFFICER (Type or Print) 
  

 

17b. SIGNATURE OF CONTRACTING OFFICER 

  
17c. DATE 

  

GENERAL SERVICES ADMINISTRATION 
 

GSA Form 3626 (Rev. 9-01) 
Prescribed by APD 2800.12A
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ATTACHMENT C 
 

 
 
 
 
 

SOLICITATION FOR OFFERS 
 
 
 
 
 
 
 
 
 

THE GENERAL SERVICES ADMINISTRATION 
 

FOR 
 

(AGENCY) 
 

IN 
 

(CITY), (STATE) 
 
 
 

_______________________________________ 
 

TABLE OF CONTENTS 
and Certain Clauses 

 
 

NAME: __________________________________________ 
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1. 0 SUMMARY  

1.1  AMOUNT AND TYPE OF SPACE (SEP 2000)  

1.2  AREA OF CONSIDERATION  

1.3  LOCATION:  INSIDE OR OUTSIDE CITY CENTER (SEP 2000)  

1.4  LOCATION:  CITY CENTER (SEP 2000)  

1.5  LOCATION:  OUTSIDE CITY CENTER (SEP 2000)  

1.6  UNIQUE REQUIREMENTS  

1.7  LEASE TERM (SEP 2000)  

1.8  OFFER DUE DATE  

1.9  OCCUPANCY DATE (SEP 2000)  

1.10  HOW TO OFFER (SEP 2000)  

1.11  BUILDING SHELL REQUIREMENTS (SEP 2000)  

1.12  TENANT IMPROVEMENTS (SEP 2000)  

1.13  TENANT IMPROVEMENT RENTAL ADJUSTMENT (SEP 2000)  

1.14  PLANS WITH OFFER (SEP 2000)  

1.15  BROKER COMMISSION (SEP 2000)  

1.16  NEGOTIATIONS (SEP 2000)  

1.17  PRICE EVALUATION (PRESENT VALUE) (SEP 2000)  

1.18  HISTORIC PREFERENCE, GSAR 552.270-2 (VARIATION) (SEP 1999)  

1.19  AWARD (JAN 1997)  

1.20  ACCESSIBILITY FOR NEW CONSTRUCTION (SEP 2000)  

1.21  SEISMIC SAFETY FOR NEW CONSTRUCTION (SEP 2000)  

1.22  LABOR STANDARDS (SEP 2000)  

2. 0 AWARD FACTORS  

2.1  ACCESSIBILITY (SEP 2000)  

2.2  ACCESSIBILITY AND SEISMIC SAFETY (SEP 2000)  

2.3  OTHER FACTORS (JAN 1997)  
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2.4  AWARD BASED ON PRICE (SEP 2000)  

3. 0 MISCELLANEOUS  

3.1  UNIT COSTS FOR ADJUSTMENTS  

3.2  SUBSEQUENT TENANT IMPROVEMENTS $100,000 OR LESS (SEP 2000)  

3.3  ALTERNATE PROPOSALS 

3.4  TAX ADJUSTMENT (SEP 2000)  

3.5  PERCENTAGE OF OCCUPANCY 

3.6  OPERATING COSTS (SEP 2000)  

3.7  OPERATING COSTS BASE (SEP 2000)  

3.8  RENTABLE SPACE (SEP 2000)  

3.9  ANSI/BOMA OFFICE AREA SQUARE FEET (SEP 2000)  

3.10  COMMON AREA FACTOR (SEP 2000)  

3.11  APPURTENANT AREAS  

3.12  LIQUIDATED DAMAGES, GSAR 552.270-15 (SEP 1999)  

3.13  VENDING FACILITIES (SEP 2000)  

3.14  ADJUSTMENT FOR VACANT PREMISES, GSAR 552.270-16 (VARIATION) (SEP 1999)  

3.15  RELOCATION ASSISTANCE ACT  

3.16  EVIDENCE OF CAPABILITY TO PERFORM (SEP 2000)  

3.17  CONSTRUCTION SCHEDULE  

3.18  CONSTRUCTION SCHEDULE OF TENANT IMPROVEMENTS (SEP 2000)  

3.19  PROGRESS REPORTS (SEP 2000)  

3.20  CONSTRUCTION INSPECTIONS  

4. 0 GENERAL ARCHITECTURE  

4.1  QUALITY AND APPEARANCE OF BUILDING EXTERIOR (SEP 2000)  

4.2  CONSTRUCTION WASTE MANAGEMENT (SEP 2000)  

4.3  EXISTING FIT-OUT, SALVAGED, OR RE-USED BUILDING MATERIAL (SEP 2000)  

4.4  INDOOR AIR QUALITY DURING CONSTRUCTION (SEP 2000)  

4.5  WORK PERFORMANCE (SEP 2000)  
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4.6  BUILDING SYSTEMS (JAN 1997)  

4.7  SPACE EFFICIENCY (SEP 2000)  

4.8  FLOOR PLANS AFTER OCCUPANCY  

4.9  CAD AS-BUILT FLOOR PLANS (SEP 2000)  

4.10  FLOORS AND FLOOR LOAD (SEP 2000)  

4.11  EXITS AND ACCESS (SEP 1991)  

4.12  WINDOWS (SEP 2000)  

4.13  ACCESSIBILITY (SEP 2000)  

4.14  LANDSCAPING (SEP 2000)  

5. 0 ARCHITECTURAL FINISHES  

5.1  RECYCLED CONTENT PRODUCTS (COMPREHENSIVE PROCUREMENT GUIDELINES)   
  (SEP 2000)  

5.2  ENVIRONMENTALLY PREFERABLE BUILDING PRODUCTS AND MATERIALS (SEP 2000)  

5.3  LAYOUT AND FINISHES   

5.4  LAYOUT, FINISHES, AND COLORBOARDS (SEP 2000)   

5.5  WOOD PRODUCTS (SEP 2000)   

5.6  ADHESIVES AND SEALANTS (SEP 2000)   

5.7  INSULATION:  THERMAL, ACOUSTIC, AND HVAC (SEP 2000)   

5.8  CEILINGS (SEP 2000)   

5.9  WALL COVERINGS (SEP 2000)   

5.10  PAINTING (SEP 2000)  

5.11  DOORS:  EXTERIOR (SEP 2000)  

5.12  DOORS:  SUITE ENTRY (SEP 2000)  

5.13  DOORS:  INTERIOR (SEP 2000)  

5.14  DOORS:  HARDWARE (SEP 2000)  

5.15  DOORS:  IDENTIFICATION (SEP 2000)  

5.16  PARTITIONS:  GENERAL (SEP 2000)  

5.17  PARTITIONS:  PERMANENT (SEP 2000)  
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5.18  PARTITIONS:  SUBDIVIDING (SEP 2000)  

5.19  FLOOR COVERING AND PERIMETERS (SEP 2000)  

5.20  CARPET:  BROADLOOM (SEP 2000)  

5.21  CARPET TILE (SEP 2000)  

5.22  ACOUSTICAL REQUIREMENTS (SEP 2000)  

5.23  WINDOW COVERINGS (SEP 2000)  

5.24  BUILDING DIRECTORY (SEP 2000)  

5.25  FLAG POLE (SEP 2000)  

6. 0 MECHANICAL, ELECTRICAL, PLUMBING  

6.1  MECHANICAL, ELECTRICAL, PLUMBING:  GENERAL (SEP 2000)  

6.2  ENERGY COST SAVINGS (SEP 2000)  

6.3  DRINKING FOUNTAINS (SEP 2000)  

6.4  TOILET ROOMS (SEP 2000)  

6.5  TOILET ROOMS:  FIXTURE SCHEDULE (SEP 2000)  

6.6  JANITOR CLOSETS (SEP 2000)  

6.7  HEATING AND AIR CONDITIONING (SEP 2000)  

6.8  VENTILATION (SEP 2000)  

6.9  VENTILATION:  TOILET ROOMS (DEC 1993)  

6.10  ELECTRICAL:  GENERAL (SEP 2000)  

6.11  ELECTRICAL:  DISTRIBUTION (SEP 2000)  

6.12  ELECTRICAL:  ADDITIONAL DISTRIBUTION SPECIFICATIONS  

6.13  TELECOMMUNICATIONS:  DISTRIBUTION AND EQUIPMENT (SEP 2000)  

6.14  TELECOMMUNICATIONS:  LOCAL EXCHANGE ACCESS (SEP 2000)  

6.15  DATA DISTRIBUTION (SEP 2000)  

6.16  ELECTRICAL, TELEPHONE, DATA FOR SYSTEMS FURNITURE (SEP 2000)  

6.17  ADDITIONAL ELECTRICAL CONTROLS  

6.18  ELEVATORS (SEP 2000)  

6.19  LIGHTING:  INTERIOR AND PARKING (SEP 2000)  
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6.20  LIGHTING:  INTERIOR AND PARKING (SEP 2000)  

7. 0 SERVICES, UTILITIES, MAINTENANCE  

7.1  SERVICES, UTILITIES, MAINTENANCE:  GENERAL  

7.2  NORMAL HOURS  

7.3  OVERTIME USAGE (JAN 1997)  

7.4  OVERTIME USAGE (SEP 2000)  

7.5  UTILITIES  

7.6  UTILITIES:  SEPARATE FROM RENTAL (SEP 2000)  

7.7  BUILDING OPERATING PLAN  

7.8  JANITORIAL SERVICES (SEP 2000)  

7.9  JANITORIAL SERVICES (SEP 2000)  

7.10  SCHEDULE OF PERIODIC SERVICES  

7.11  LANDSCAPE MAINTENANCE  

7.12  FLAG DISPLAY  

7.13  SECURITY (SEP 2000)  

7.14  SECURITY:  ADDITIONAL REQUIREMENTS  

7.15  MAINTENANCE AND TESTING OF SYSTEMS (SEP 2000)  

8. 0 SAFETY AND ENVIRONMENTAL MANAGEMENT  

8.1  OCCUPANCY PERMIT (SEP 2000)  

8.2  FIRE AND LIFE SAFETY (SEP 2000)  

8.3  SPRINKLER SYSTEM (SEP 2000)  

8.4  MANUAL FIRE ALARM SYSTEMS (SEP 2000)  

8.5  OSHA REQUIREMENTS (SEP 2000)  

8.6  ASBESTOS (SEP 2000)  

8.7  ASBESTOS (SEP 2000)  

8.8  INDOOR AIR QUALITY (SEP 2000)  

8.9  RADON IN AIR (SEP 2000)  

8.10  RADON IN AIR (SEP 2000)  
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8.11  RADON IN WATER (SEP 2000)  

8.12  HAZARDOUS MATERIALS (OCT 1996)  

8.13  RECYCLING (SEP 2000)  

9. 0 TENANT IMPROVEMENTS  

9.1  TENANT IMPROVEMENTS PRIOR TO THE GOVERNMENT'S INITIAL ACCEPTANCE OF 
  SPACE (SEP 2000)  

10. 0 SPECIAL REQUIREMENTS  

10.1  SPECIAL REQUIREMENTS:  1  

10.2  SPECIAL REQUIREMENTS:  2  

10.3  SPECIAL REQUIREMENTS:  3  

10.4  SPECIAL REQUIREMENTS:  4  

10.5  SPECIAL REQUIREMENTS:  5  
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1.7 LEASE TERM (SEP 2000) 
 The lease term is for __________.  GSA may terminate this lease after __date__ on 

__________ days written notice to the Lessor.  All the terms and conditions contained herein shall prevail 
throughout the term of the lease. 

 
1.13 TENANT IMPROVEMENT RENTAL ADJUSTMENT (SEP 2000) 
 A. All Tenant Improvements shall be identified after award of the contract in accordance with the provisions established in the "Design Intent 

Drawings" subparagraph in the "Construction Schedule of Tenant Improvements" paragraph in the MISCELLANEOUS section of this SFO. 
 
  1. The Government, at its sole discretion, shall make all decisions as to the usage of the Tenant Improvement Allowance.  The Government 

may use all or part of the Tenant Improvement Allowance.  The Government may return to the Lessor any unused portion of the Tenant 
Improvement Allowance in exchange for a decrease in rent according to the amortization rate over the firm term. 

 
  2. The Government reserves the right to make cash payments for any or all work performed by the Lessor.  Prior to occupancy, the 

Government, at its sole discretion, may choose to pay lump sum for any or all of the Tenant Improvement Allowance.  If, prior to 
occupancy, the Government elects to make a lump sum payment for any portion of the Tenant Improvement Allowance, the payment of the 
Tenant Improvement Allowance by the Government will result in a decrease in the rent.  At any time after occupancy, the Government, at 
its sole discretion, may choose to pay lump sum for any part or all of the remaining unpaid amortized balance of the Tenant Improvement 
Allowance.  If the Government elects to make a lump sum payment for the Tenant Improvement Allowance after occupancy, the payment of 
the Tenant Improvement Allowance by the Government will result in a decrease in the rent according to the amortization rate over the firm 
term of the lease. 

 
  3. If it is anticipated that the Government will spend more than the allowance identified above, the Government reserves the right to 1) reduce 

the Tenant Improvement requirements, 2) pay lump sum for the overage upon completion and acceptance of the improvements, or 
3) increase the rent according to the negotiated amortization rate over the firm term of the lease. 

 
  4. Payment will not be made by the Government in instances where the Government accepts fixtures and/or other Tenant Improvements 

already in place.  However, the Lessor will be reimbursed for costs to repair or improve the fixture(s) and/or any other improvements 
already in place. 

 
3.4 TAX ADJUSTMENT (SEP 2000) 
 A. Real estate taxes, as referred to in this paragraph, are only those taxes which are assessed against the building and/or the land upon which the 

building is located, without regard to benefit to the property, for the purpose of funding general Government services.  Real estate taxes shall not 
include, without limitation, general and/or special assessments, business improvement district assessments, or any other present or future taxes 
or governmental charges that are imposed upon the Lessor or assessed against the building and/or the land upon which the building is located. 

 
 B. Base year taxes as referred to in this paragraph are 1) the real estate taxes for the first 12-month period coincident with full assessment or 

2) may be an amount negotiated by the parties that reflects an agreed upon base for a fully assessed value of the property. 
 
 C. The term “full assessment” as referred to in this paragraph means that the taxing jurisdiction has considered all contemplated improvements to 

the assessed property in the valuation of the same.  Partial assessments for newly constructed projects or for projects under construction, 
conversion, or renovation will not be used for establishing the Government’s base year for taxes. 

 
 D. The Lessor shall furnish the Contracting Officer with copies of all notices which may affect the valuation of said land and buildings for real estate 

taxes thereon, as well as all notices of a tax credit, all tax bills, and all paid tax receipts, or where tax receipts are not given, other similar 
evidence of payment acceptable to the Contracting Officer (hereinafter, evidence of payment), and a proper invoice (as described in GSA 
Form 3517, General Clauses, 552.232-75, Prompt Payment) of the tax adjustment including the calculation thereof, for each year that real estate 
taxes are incurred during the lease term or any extension thereof.  All such documents are due within 10 calendar days of receipt except that the 
proper invoice and evidence of payment shall be submitted within 60 calendar days after the date the tax payment is due from the Lessor to the 
taxing authority.  FAILURE TO SUBMIT THE PROPER INVOICE AND EVIDENCE OF PAYMENT WITHIN SUCH TIME FRAME SHALL BE A 
WAIVER OF THE RIGHT TO RECEIVE PAYMENT RESULTING FROM AN INCREASED TAX ADJUSTMENT UNDER THIS PARAGRAPH. 

 
 E. The Government shall 1) make a single annual lump sum payment to the Lessor for its share of any increase in real estate taxes during the lease 

term over the amount established as the base year taxes or 2) receive a rental credit or lump sum payment for its share of any decreases in real 
estate taxes during the lease term below the amount established as the base year taxes.  The amount of lump sum payment or rental credit shall 
be based upon evidence of valuation and payment submitted by the Lessor to the Contracting Officer in accordance with subparagraph D. 

 
  1. In the event of an increase in taxes over the base year, the Lessor shall submit a proper invoice of the tax adjustment including the 

calculation thereof together with evidence of payment to the Contracting Officer.  THE GOVERNMENT SHALL BE RESPONSIBLE FOR 
PAYMENT OF ANY TAX INCREASE OVER THE BASE YEAR TAXES ONLY IF THE PROPER INVOICE AND EVIDENCE OF 
PAYMENT IS SUBMITTED BY THE LESSOR WITHIN 60 CALENDAR DAYS AFTER THE DATE THE TAX PAYMENT IS DUE FROM 
THE LESSOR TO THE TAXING AUTHORITY.  The due date for making payment shall be the 30th calendar day after receipt of evidence 
of payment by the Contracting Officer or the 30th calendar day after the anniversary date of the lease, whichever is later.  If the lease 
terminates before the end of a tax year, payment for the tax increase due as a result of this section for the tax year will be prorated based 
on the number of days that the Government occupied the space.  No increase will be paid, due, or owing unless all evidence of valuation 
and payment has been previously submitted to the Contracting Officer.  The Government’s payment for its share of real estate taxes shall 
not include any late charges, interest, or penalties imposed by the taxing authority as a result of the Lessor’s delinquency in paying such 
taxes or charges. 

 
  2. In the event of a decrease in taxes from the base year, or in the event of any refund or tax deduction, the Lessor shall notify the Contracting 

Officer in accordance with subparagraph D.  The Government shall be entitled to, and shall receive a credit for, the prorata reduction in 
taxes applicable to the premises encumbered by this lease, regardless of whether the Government has made a tax payment for that year.  
The Government’s share of the credit will be determined in accordance with subparagraph F and shall be taken as a deduction from the 
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rent.  Any credit due the Government after the expiration or earlier termination of the lease (including, but not limited to, credits resulting 
from a decrease in taxes pursuant to a tax credit due the Lessor; a reduction in the tax assessment; or a tax appeal proceeding for a year 
of the lease, or portion thereof) shall be made by a lump sum payment to the Government or as a rental credit to any succeeding lease as 
determined by the Contracting Officer.  The Lessor shall remit any lump sum payment to the Government within 15 calendar days of 
payment by the taxing authority to the Lessor or the Lessor’s designee.  If the credit due to the Government is not paid by the due date, 
interest shall accrue on the late payment at the rate established by the Secretary of the Treasury under Section 12 of the Contract Disputes 
Act of 1978 (United States Code 41 USC 611) that is in effect on the day after the due date.  The interest penalty shall accrue daily on the 
amount of the credit and shall be compounded in 30-day increments inclusive from the first day after the due date through the payment 
date.  The Government shall have the right to pursue the outstanding balance of any tax credit using all such collection methods as are 
available to the United States to collect debts.  Such collection rights shall survive the expiration of this lease. 

 
 F. The Government shall pay its share of tax increases or shall receive its share of any tax decrease based on the ratio of the rentable square feet 

occupied by the Government to the total rentable square feet in the building or complex (percentage of occupancy).  For the purpose of this 
lease, the Government’s percentage of occupancy as of the date hereof is __________ percent based upon an occupancy of 
__________ rentable square feet in a building of __________ rentable square feet.  This percentage shall be subject to adjustment to take into 
account additions or reductions of the amount of space as may be contemplated in this lease or amendments hereto.  The block and lot/parcel or 
other identification numbers for the property, building(s), and parking areas(s) occupied under this lease are __________. 

 
 G. The Government may direct the Lessor upon reasonable notice to initiate a tax appeal, or the Government may decide to contest the tax 

assessment on behalf of the Government and the Lessor or for the Government alone.  The Lessor shall furnish to the Government information 
necessary for appeal of the tax assessment in accordance with the filing requirements of the taxing authority.  If the Government decides to 
contest the tax assessment on its own behalf or on behalf of the Government and the Lessor, the Lessor shall cooperate and use all reasonable 
efforts including, but not limited to, affirming the accuracy of the documents, executing documents required for any legal proceeding, and taking 
such other actions as may be required.  If the Lessor initiates an appeal on behalf of the Government, the Government and the Lessor will enter 
into an agreement to establish a method for sharing expenses and tax savings. 

 
3.6 OPERATING COSTS (SEP 2000) 
 A. Beginning with the second year of the lease and each year thereafter, the Government shall pay adjusted rent for changes in costs for cleaning 

services, supplies, materials, maintenance, trash removal, landscaping, water, sewer charges, heating, electricity, and certain administrative 
expenses attributable to occupancy.  Applicable costs listed on GSA Form 1217, Lessor's Annual Cost Statement, when negotiated and agreed 
upon, will be used to determine the base rate for operating costs adjustment. 

 
 B. The amount of adjustment will be determined by multiplying the base rate by the percent of change in the Cost of Living Index.  The percent 

change will be computed by comparing the index figure published in the month of the lease commencement date with the index figure published 
in the month which begins each successive 12-month period.  For example, a lease which commences in June of 1995 would use the index 
published in June of 1995, and that figure would be compared with the index published in June of 1996, June of 1997, and so on, to determine 
the percent change.  The Cost of Living Index will be measured by the Department of Labor revised Consumer Price Index for wage earners and 
clerical workers, U.S. city average, all items figure, (1982 to 1984 = 100) published by the Bureau of Labor Statistics.  Payment will be made with 
the monthly installment of fixed rent.  Rental adjustments will be effective on the anniversary date of the lease. 

 
 C. If the Government exercises an option to extend the lease term at the same rate as that of the original term, the option price will be based on the 

adjustment during the original term.  Annual adjustments will continue. 
 
 D. In the event of any decreases in the Cost of Living Index occurring during the term of the occupancy under the lease, the rental amount will be 

reduced accordingly.  The amount of such reductions will be determined in the same manner as increases in rent provided under this paragraph. 
 
 E. The offer shall clearly state whether the rental is firm throughout the term of the lease or if it is subject to annual adjustment of operating costs as 

indicated above.  If operating costs will be subject to adjustment, those costs shall be specified on GSA Form 1364, Proposal to Lease Space, 
contained elsewhere in this SFO. 

 
 
3.12 LIQUIDATED DAMAGES, GSAR 552.270-15 (SEP 1999) 

 In case of failure on the part of the Lessor to complete the work within the time fixed in the lease 
contract or letter of award, the Lessor shall pay the Government as fixed and agreed liquidated damages, pursuant 
to this paragraph, the sum of __________ for each and every calendar day that the delivery is delayed beyond the 
date specified for delivery of all the space ready for occupancy by the Government.  This remedy is not exclusive 
and is in addition to any other remedies which may be available under this lease or at law. 
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ATTACHMENT D 
 

 GENERAL CLAUSES 
 (Acquisition of Leasehold Interests in Real Property) 

CATEGORY   Clause No. 48 CFR Ref.  Clause Title  
 
DEFINITIONS 1 552.270-4 Definitions 
GENERAL 2 552.270-5 Subletting and Assignment 
 3 552.270-11 Successors Bound 
 4 552.270-23 Subordination, Nondisturbance and Attornment 
 5 552.270-24 Statement of Lease 
 6 552.270-25 Substitution of Tenant Agency 
 7 552.270-26 No Waiver 
 8 552.270-27 Integrated Agreement 
 9 552.270-28 Mutuality of Obligation 
 
PERFORMANCE 10 552.270-17 Delivery and Condition 
 11 552.270-18 Default in Delivery - Time Extensions  
   (Variation) 
 12 552.270-19 Progressive Occupancy 
 13 552.270-21 Effect of Acceptance and Occupancy 
 14 552.270-6 Maintenance of Building and Premises-Right of Entry 
 15 552.270-10 Failure in Performance 
 16 552.270-22 Default by Lessor During the Term 
 17 552.270-7 Fire and Casualty Damage 
 18 552.270-8 Compliance with Applicable Law 
 19 552.270-12 Alterations 
 20 552.270-29 Acceptance of Space 
 
INSPECTION 21 552.270-9 Inspection-Right of Entry 
 
PAYMENT 22 552.232-75 Prompt Payment 
 23 552.232-76 Electronic Funds Transfer Payment  
   (Variation) 
 24 552.232-70 Invoice Requirements 
 25 52.232-23 Assignment of Claims 
 26 552.270-20 Payment (Variation) 
 
STANDARDS OF 27 552.203-5 Covenant Against Contingent Fees 
CONDUCT 28 52.203-7 Anti-Kickback Procedures 
 29 52.223-6 Drug-Free Workplace 
 
ADJUSTMENTS 30 552.203-70 Price Adjustment for Illegal or Improper Activity 
 31 52.215-10 Price Reduction for Defective Cost or Pricing Data 
 32 552.270-13 Proposals for Adjustment 
 33 552.270-14 Changes (Variation) 
AUDITS 34 552.215-70 Examination of Records by GSA 
 35 52.215-2 Audit and Records—Negotiation 
 
DISPUTES 36 52.233-1 Disputes 
 
LABOR STANDARDS 37 52.222-26 Equal Opportunity 

 38 52.222-24 Preaward On-Site Equal Opportunity 
Compliance Evaluation 

 39 52.222-21 Prohibition of Segregated Facilities 
 40 52.222-35 Affirmative Action for Disabled Veterans and Veterans of 

the Vietnam Era  
 41 52.222-36 Affirmative Action for Workers with Disabilities 
 42 52.222-37 Employment Reports on Disabled Veterans and Veterans 

of the Vietnam Era 
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SUBCONTRACTING 43 52.209-6 Protecting the Government's Interest When Subcontracting 
With Contractors Debarred, Suspended, or Proposed for 
Debarment 

 44 52.215-12 Subcontractor Cost or Pricing Data 
 45 52.219-8 Utilization of Small Business Concerns 
 46 52.219-9 Small Business Subcontracting Plan 
 47 52.219-16 Liquidated Damages- Subcontracting Plan 
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GENERAL CLAUSES 
(Acquisition of Leasehold Interests in Real Property) 

 
 
 1. 552.270-4 - DEFINITIONS (SEP 1999) 
 
  The following terms and phrases (except as otherwise expressly provided or unless the context otherwise requires) for 

all purposes of this lease shall have the respective meanings hereinafter specified: 
 
  (a) "Commencement Date" means the first day of the term. 
 
  (b) "Contract" and "Contractor" means "Lease" and "Lessor," respectively. 
 
  (c) "Contracting Officer" means a person with the authority to enter into, administer, and/or terminate contracts and 

make related determinations and findings. The term includes certain authorized representatives of the 
Contracting Officer acting within the limits of their authority as delegated by the Contracting Officer. 

 
  (d) "Delivery Date" means the date specified in or determined pursuant to the provisions of this lease for delivery of 

the premises to the Government, improved in accordance with the provisions of this lease and substantially 
complete, as such date may be modified in accordance with the provisions of this lease. 

 
  (e) "Delivery Time" means the number of days provided by this lease for delivery of the premises to the Government, 

as such number may be modified in accordance with the provisions of this lease. 
 
  (f) "Excusable Delays" mean delays arising without the fault or negligence of Lessor and Lessor's subcontractors 

and suppliers at any tier, and shall include, without limitation, (1) acts of God or of the public enemy, (2) acts of 
the United States of America in either its sovereign or contractual capacity, (3) acts of another contractor in the 
performance of a contract with the Government, (4) fires, (5) floods, (6) epidemics, (7) quarantine restrictions, (8) 
strikes, (9) freight embargoes, (10) unusually severe weather, or (11) delays of subcontractors or suppliers at any 
tier arising from unforeseeable causes beyond the control and without the fault or negligence of both the Lessor 
and any such subcontractor or supplier. 

 
  (g) "Lessor" means the sub-lessor if this lease is a sublease. 
 
  (h) "Lessor shall provide" means the Lessor shall furnish and install at Lessor's expense. 
 
  (i) "Notice" means written notice sent by certified or registered mail, Express Mail or comparable service, or 

delivered by hand. Notice shall be effective on the date delivery is accepted or refused. 
 
  (j) "Premises" means the space described on the Standard Form 2, U.S. Government Lease for Real Property, of 

this lease. 
 
  (k) "Substantially complete" and "substantial completion" means that the work, the common and other areas of the 

building, and all other things necessary for the Government's access to the premises and occupancy, 
possession, use and enjoyment thereof, as provided in this lease, have been completed or obtained, excepting 
only such minor matters as do not interfere with or materially diminish such access, occupancy, possession, use 
or enjoyment. 

 
  (l) "Work" means all alterations, improvements, modifications, and other things required for the preparation or 

continued occupancy of the premises by the Government as specified in this lease. 
 
 2. 552.270-5 - SUBLETTING AND ASSIGNMENT (SEP 1999) 
 
  The Government may sublet any part of the premises but shall not be relieved from any obligations under this lease by 

reason of any such subletting. The Government may at any time assign this lease, and be relieved from all obligations 
to Lessor under this lease excepting only unpaid rent and other liabilities, if any, that have accrued to the date of said 
assignment. Any assignment shall be subject to prior written consent of Lessor, which shall not be unreasonably 
withheld. 

 
 3. 552.270-11 SUCCESSORS BOUND (SEP 1999) 
 
  This lease shall bind, and inure to the benefit of, the parties and their respective heirs, executors, administrators, 

successors, and assigns. 
 
 4. 552.270-23 - SUBORDINATION, NONDISTURBANCE AND ATTORNMENT (SEP 1999) 
 
  (a) Lessor warrants that it holds such title to or other interest in the premises and other property as is necessary to 

the Government's access to the premises and full use and enjoyment thereof in accordance with the provisions 
of this lease. Government agrees, in consideration of the warranties and conditions set forth in this clause, that 
this lease is subject and subordinate to any and all recorded mortgages, deeds of trust and other liens now or 
hereafter existing or imposed upon the premises, and to any renewal, modification or extension thereof. It is the 
intention of the parties that this provision shall be self-operative and that no further instrument shall be required 
to effect the present or subsequent subordination of this lease. Government agrees, however, within twenty (20) 
business days next following the Contracting Officer's receipt of a written demand, to execute such instruments 
as Lessor may reasonably request to evidence further the subordination of this lease to any existing or future 
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mortgage, deed of trust or other security interest pertaining to the premises, and to any water, sewer or access 
easement necessary or desirable to serve the premises or adjoining property owned in whole or in part by Lessor 
if such easement does not interfere with the full enjoyment of any right granted the Government under this lease. 

 
  (b) No such subordination, to either existing or future mortgages, deeds of trust or other lien or security instrument 

shall operate to affect adversely any right of the Government under this lease so long as the Government is not 
in default under this lease. Lessor will include in any future mortgage, deed of trust or other security instrument to 
which this lease becomes subordinate, or in a separate nondisturbance agreement, a provision to the foregoing 
effect. Lessor warrants that the holders of all notes or other obligations secured by existing mortgages, deeds of 
trust or other security instruments have consented to the provisions of this clause, and agrees to provide true 
copies of all such consents to the Contracting Officer promptly upon demand. 

 
  (c) In the event of any sale of the premises or any portion thereof by foreclosure of the lien of any such mortgage, 

deed of trust or other security instrument, or the giving of a deed in lieu of foreclosure, the Government will be 
deemed to have attorned to any purchaser, purchasers, transferee or transferees of the premises or any portion 
thereof and its or their successors and assigns, and any such purchasers and transferees will be deemed to 
have assumed all obligations of the Lessor under this lease, so as to establish direct privity of estate and contract 
between Government and such purchasers or transferees, with the same force, effect and relative priority in time 
and right as if the lease had initially been entered into between such purchasers or transferees and the 
Government; provided, further, that the Contracting Officer and such purchasers or transferees shall, with 
reasonable promptness following any such sale or deed delivery in lieu of foreclosure, execute all such revisions 
to this lease, or other writings, as shall be necessary to document the foregoing relationship. 

 
  (d) None of the foregoing provisions may be deemed or construed to imply a waiver of the Government's rights as a 

sovereign. 
 
 5. 552.270-24 - STATEMENT OF LEASE (AUG 1999) 
 
  (a) The Contracting Officer will, within thirty (30) days next following the Contracting Officer's receipt of a joint written 

request from Lessor and a prospective lender or purchaser of the building, execute and deliver to Lessor a letter 
stating that the same is issued subject to the conditions stated in this clause and, if such is the case, that (1) the 
lease is in full force and effect; (2) the date to which the rent and other charges have been paid in advance, if 
any; and (3) whether any notice of default has been issued. 

 
  (b) Letters issued pursuant to this clause are subject to the following conditions: 
 
   (1) That they are based solely upon a reasonably diligent review of the Contracting Officer's lease file as of 

the date of issuance; 
   (2) That the Government shall not be held liable because of any defect in or condition of the premises or 

building; 
   (3) That the Contracting Officer does not warrant or represent that the premises or building comply with 

applicable Federal, State and local law; and 
   (4) That the Lessor, and each prospective lender and purchaser are deemed to have constructive notice of 

such facts as would be ascertainable by reasonable prepurchase and precommitment inspection of the 
Premises and Building and by inquiry to appropriate Federal, State and local Government officials. 

 
 6. 552.270-25 - SUBSTITUTION OF TENANT AGENCY (SEP 1999) 
 
  The Government may, at any time and from time to time, substitute any Government agency or agencies for the 

Government agency or agencies, if any, named in the lease. 
 
 7. 552.270-26 - NO WAIVER (SEP1999) 
 
  No failure by either party to insist upon the strict performance of any provision of this lease or to exercise any right or 

remedy consequent upon a breach thereof, and no acceptance of full or partial rent or other performance by either 
party during the continuance of any such breach shall constitute a waiver of any such breach of such provision. 

 
 8. 552.270-27 - INTEGRATED AGREEMENT (SEP 1999) 
 
  This Lease, upon execution, contains the entire agreement of the parties and no prior written or oral agreement, 

express or implied, shall be admissible to contradict the provisions of the Lease. 
 
 9. 552.270-28 - MUTUALITY OF OBLIGATION (SEP 1999) 
 
  The obligations and covenants of the Lessor, and the Government's obligation to pay rent and other Government 

obligations and covenants, arising under or related to this Lease, are interdependent. The Government may, upon 
issuance of and delivery to Lessor of a final decision asserting a claim against Lessor, set off such claim, in whole or in 
part, as against any payment or payments then or thereafter due the Lessor under this lease. No setoff pursuant to this 
clause shall constitute a breach by the Government of this lease. 

 
 10. 552.270-17 - DELIVERY AND CONDITION (SEP 1999) 
 
  (a) Unless the Government elects to have the space occupied in increments, the space must be delivered ready for 

occupancy as a complete unit. The Government reserves the right to determine when the space is substantially 
complete. 
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  (b) If the premises do not in every respect comply with the provisions of this lease the Contracting Officer may, in 

accordance with the Failure in Performance clause of this lease, elect to reduce the rent payments. 
 
 11. 552.270-18 - DEFAULT IN DELIVERY - TIME EXTENSIONS (SEP 1999) (VARIATION) 
 
  (a) With respect to Lessor's obligation to deliver the premises substantially complete by the delivery date, time is of 

the essence. If the Lessor fails to work diligently to ensure its substantial completion by the delivery date or fails 
to substantially complete the work by such date, the Government may by notice to the Lessor terminate this 
lease. Such termination is effective when received by Lessor. The Lessor and the Lessor's sureties, if any, are 
jointly and severally liable for any damages to the Government resulting from such termination, as provided in 
this clause. The Government shall be entitled to the following damages: 

 
   (1) The Government's aggregate rent and estimated real estate tax and operating cost adjustments for the 

firm term and all option terms of its replacement lease or leases, in excess of the aggregate rent and 
estimated real estate tax and operating cost adjustments for the term. If the Government procures 
replacement premises for a term (including all option terms) in excess of this term, the Lessor is not liable 
for excess Government rent or adjustments during such excess lease term. 

   (2) All administrative and other costs the Government incurs in procuring a replacement lease or leases. 
   (3) Other, additional relief provided for in this lease, at law, or in equity. 
 
  (b) Damages to which the Government is entitled to under this clause are due and payable thirty (30) days following 

the date Lessor receives notice from the Contracting Officer specifying such damages. 
 
  (c) Delivery by Lessor of less than the minimum ANSI/BOMA Office Area square footage required by this lease shall 

in no event be construed as substantial completion, except as the Contracting Officer permits. 
 
  (d) The Government shall not terminate this lease under this clause nor charge the Lessor with damages under this 

clause, if (1) the delay in substantially completing the work arises from excusable delays and (2) the Lessor 
within 10 days from the beginning of any such delay (unless extended in writing by the Contracting Officer) 
provides notice to the Contracting Officer of the causes of delay. The Contracting Officer shall ascertain the facts 
and the extent of delay. If the facts warrant, the Contracting Officer shall extend the delivery date, to the extent of 
such delay at no additional costs to the Government. A time extension is the sole remedy of the Lessor. 

 
 12. 552.270-19 - PROGRESSIVE OCCUPANCY (SEP 1999) 
 
  The Government shall have the right to elect to occupy the space in partial increments prior to the substantial 

completion of the entire leased premises, and the Lessor agrees to schedule its work so as to deliver the space 
incrementally as elected by the Government. The Government shall pay rent commencing with the first business day 
following substantial completion of the entire leased premise unless the Government has elected to occupy the leased 
premises incrementally. In case of incremental occupancy, the Government shall pay rent pro rata upon the first 
business day following substantial completion of each incremental unit. Rental payments shall become due on the first 
workday of the month following the month in which an increment of space is substantially complete, except that should 
an increment of space be substantially completed after the fifteenth day of the month, the payment due date will be the 
first workday of the second month following the month in which it was substantially complete. The commencement date 
of the firm lease term will be a composite determined from all rent commencement dates. 

 
 13. 552.270-21 - EFFECT OF ACCEPTANCE AND OCCUPANCY (SEP 1999) 
 
  Neither the Government's acceptance of the premises for occupancy, nor the Government's occupancy thereof, shall 

be construed as a waiver of any requirement of or right of the Government under this Lease, or as otherwise prejudicing 
the Government with respect to any such requirement or right. 

 
 14. 552.270-6 - MAINTENANCE OF BUILDING AND PREMISES - RIGHT OF ENTRY (SEP 1999) 
 
  Except in case of damage arising out of the willful act or negligence of a Government employee, Lessor shall maintain 

the premises, including the building, building systems, and all equipment, fixtures, and appurtenances furnished by the 
lessor under this lease, in good repair and condition so that they are suitable in appearance and capable of supplying 
such heat, air conditioning, light, ventilation, safety systems, access and other things to the premises, without 
reasonably preventable or recurring disruption, as is required for the Government's access to, occupancy, possession, 
use and enjoyment of the premises as provided in this lease. For the purpose of so maintaining the premises, the 
Lessor may at reasonable times enter the premises with the approval of the authorized Government representative in 
charge. 

 
 15. 552.270-10 - FAILURE IN PERFORMANCE (SEP 1999) 
 
  The covenant to pay rent and the covenant to provide any service, utility, maintenance, or repair required under this 

lease are interdependent. In the event of any failure by the Lessor to provide any service, utility, maintenance, repair or 
replacement required under this lease the Government may, by contract or otherwise, perform the requirement and 
deduct from any payment or payments under this lease, then or thereafter due, the resulting cost to the Government, 
including all administrative costs. If the Government elects to perform any such requirement, the Government and each 
of its contractors shall be entitled to access to any and all areas of the building, access to which is necessary to perform 
any such requirement, and the Lessor shall afford and facilitate such access. Alternatively, the Government may deduct 
from any payments under this lease, then or thereafter due, an amount which reflects the reduced value of the contract 
requirement not performed. No deduction from rent pursuant to this clause shall constitute a default by the Government 
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under this lease. These remedies are not exclusive and are in addition to any other remedies which may be available 
under this lease or at law. 

 
 16. 552.270-22 - DEFAULT BY LESSOR DURING THE TERM (SEP 1999) 
 
  (a) Each of the following shall constitute a default by Lessor under this lease: 
  
   (1) Failure to maintain, repair, operate or service the premises as and when specified in this lease, or failure 

to perform any other requirement of this lease as and when required provided any such failure shall 
remain uncured for a period of thirty (30) days next following Lessor's receipt of notice thereof from the 
Contracting Officer or an authorized representative. 

   (2) Repeated and unexcused failure by Lessor to comply with one or more requirements of this lease shall 
constitute a default notwithstanding that one or all such failures shall have been timely cured pursuant to 
this clause. 

 
  (b) If a default occurs, the Government may, by notice to Lessor, terminate this lease for default and if so terminated, 

the Government shall be entitled to the damages specified in the Default in Delivery-Time Extensions clause. 
 
 17. 552.270-7 - FIRE AND CASUALTY DAMAGE (SEP 1999) 
 
  If the entire premises are destroyed by fire or other casualty, this lease will immediately terminate. In case of partial 

destruction or damage, so as to render the premises untenantable, as determined by the Government, the Government 
may terminate the lease by giving written notice to the Lessor within 15 calendar days of the fire or other casualty; if so 
terminated, no rent will accrue to the Lessor after such partial destruction or damage; and if not so terminated, the rent 
will be reduced proportionately by supplemental agreement hereto effective from the date of such partial destruction or 
damage. Nothing in this lease shall be construed as relieving Lessor from liability for damage to or destruction of 
property of the United States of America caused by the willful or negligent act or omission of Lessor. 

 
 18. 552.270-8 - COMPLIANCE WITH APPLICABLE LAW (SEP 1999) 
 
  Lessor shall comply with all Federal, state and local laws applicable to the Lessor as owner or lessor, or both, of the 

building or premises, including, without limitation, laws applicable to the construction, ownership, alteration or operation 
of both or either thereof, and will obtain all necessary permits, licenses and similar items at Lessor's expense. The 
Government will comply with all Federal state and local laws applicable to and enforceable against it as a tenant under 
this lease; provided that nothing in this lease shall be construed as a waiver of any sovereign immunity of the 
Government. This lease shall be governed by Federal law. 

 
 19. 552.270-12 - ALTERATIONS (SEP 1999) 
 
  The Government shall have the right during the existence of this lease to make alterations, attach fixtures, and erect 

structures or signs in or upon the premises hereby leased, which fixtures, additions or structures so placed in, on, upon, 
or attached to the said premises shall be and remain the property of the Government and may be removed or otherwise 
disposed of by the Government. If the lease contemplates that the Government is the sole occupant of the building, for 
purposes of this clause, the leased premises include the land on which the building is sited and the building itself. 
Otherwise, the Government shall have the right to tie into or make any physical connection with any structure located 
on the property as is reasonably necessary for appropriate utilization of the leased space. 

 
 20. 552.270-29 - ACCEPTANCE OF SPACE (SEP 1999) 
 
  (a) When the Lessor has completed all alterations, improvements, and repairs necessary to meet the requirements 

of the lease, the Lessor shall notify the Contracting Officer. The Contracting Officer or designated representative 
shall promptly inspect the space.  

 
  (b) The Government will accept the space and the lease term will begin after determining that the space is 

substantially complete and contains the required ANSI/BOMA Office Area square footage as indicated in the 
paragraph of this solicitation entitled "Amount and Type of Space." 

 
 21. 552.270-9 - INSPECTION - RIGHT OF ENTRY (SEP 1999) 
 
  (a) At any time and from time to time after receipt of an offer (until the same has been duly withdrawn or rejected), 

after acceptance thereof and during the term, the agents, employees and contractors of the Government may, 
upon reasonable prior notice to Offeror or Lessor, enter upon the offered premises or the premises, and all other 
areas of the building access to which is necessary to accomplish the purposes of entry, to determine the 
potential or actual compliance by the Offeror or Lessor with the requirements of the solicitation or this lease, 
which purposes shall include, but not be limited to: (1) inspecting, sampling and analyzing of suspected 
asbestos-containing materials and air monitoring for asbestos fibers; (2) inspecting the heating, ventilation and 
air conditioning system, maintenance records, and mechanical rooms for the offered premises or the premises; 
(3) inspecting for any leaks, spills, or other potentially hazardous conditions which may involve tenant exposure 
to hazardous or toxic substances; and (4) inspecting for any current or past hazardous waste operations, to 
ensure that appropriate mitigative actions were taken to alleviate any environmentally unsound activities in 
accordance with Federal, State and local law. 

 
  (b) Nothing in this clause shall be construed to create a Government duty to inspect for toxic materials or to impose 

a higher standard of care on the Government than on other lessees. The purpose of this clause is to promote the 
ease with which the Government may inspect the building. Nothing in this clause shall act to relieve the Lessor of 
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any duty to inspect or liability which might arise as a result of Lessor's failure to inspect for or correct a 
hazardous condition. 

 
 22. 552.232-75 - PROMPT PAYMENT (SEP 1999) 
 
  The Government will make payments under the terms and conditions specified in this clause. Payment shall be 

considered as being made on the day a check is dated or an electronic funds transfer is made. All days referred to in 
this clause are calendar days, unless otherwise specified.  

 
  (a) Payment due date. 
 
   (1) Rental payments. Rent shall be paid monthly in arrears and will be due on the first workday of each month, 

and only as provided for by the lease.  
    (i) When the date for commencement of rent falls on the 15th day of the month or earlier, the initial 

monthly rental payment under this contract shall become due on the first workday of the month 
following the month in which the commencement of the rent is effective.  

    (ii) When the date for commencement of rent falls after the 15th day of the month, the initial monthly 
rental payment under this contract shall become due on the first workday of the second month 
following the month in which the commencement of the rent is effective. 

   (2) Other payments. The due date for making payments other than rent shall be the later of the following two 
events: 

    (i) The 30th day after the designated billing office has received a proper invoice from the Contractor. 
    (ii) The 30th day after Government acceptance of the work or service. However, if the designated 

billing office fails to annotate the invoice with the actual date of receipt, the invoice payment due 
date shall be deemed to be the 30th day after the Contractor's invoice is dated, provided a proper 
invoice is received and there is no disagreement over quantity, quality, or Contractor compliance 
with contract requirements. 

 
  (b) Invoice and inspection requirements for payments other than rent.  
 
   (1) The Contractor shall prepare and submit an invoice to the designated billing office after completion of the 

work. A proper invoice shall include the following items: 
    (i) Name and address of the Contractor. 
    (ii) Invoice date. 
    (iii) Lease number. 
    (iv) Government's order number or other authorization. 
    (v) Description, price, and quantity of work or services delivered. 
    (vi) Name and address of Contractor official to whom payment is to be sent (must be the same as that 

in the remittance address in the lease or the order.) 
    (vii) Name (where practicable), title, phone number, and mailing address of person to be notified in the 

event of a defective invoice. 
   (2) The Government will inspect and determine the acceptability of the work performed or services delivered 

within 7 days after the receipt of a proper invoice or notification of completion of the work or services 
unless a different period is specified at the time the order is placed. If actual acceptance occurs later, for 
the purpose of determining the payment due date and calculation of interest, acceptance will be deemed 
to occur on the last day of the 7-day inspection period. If the work or service is rejected for failure to 
conform to the technical requirements of the contract, the 7 days will be counted beginning with receipt of 
a new invoice or notification. In either case, the Contractor is not entitled to any payment or interest unless 
actual acceptance by the Government occurs. 

 
  (c) Interest Penalty. 
 
   (1) An interest penalty shall be paid automatically by the Government, without request from the Contractor, if 

payment is not made by the due date. 
   (2) The interest penalty shall be at the rate established by the Secretary of the Treasury under Section 12 of 

the Contract Disputes Act of 1978 (41 U.S.C. 611) that is in effect on the day after the due date. This rate 
is referred to as the "Renegotiation Board Interest Rate," and it is published in the Federal Register 
semiannually on or about January 1 and July 1. The interest penalty shall accrue daily on the payment 
amount approved by the Government and be compounded in 30-day increments inclusive from the first 
day after the due date through the payment date. 

   (3) Interest penalties will not continue to accrue after the filing of a claim for such penalties under the clause at 
52.233-1, Disputes, or for more than 1 year. Interest penalties of less than $1.00 need not be paid. 

   (4) Interest penalties are not required on payment delays due to disagreement between the Government and 
Contractor over the payment amount or other issues involving contract compliance or on amounts 
temporarily withheld or retained in accordance with the terms of the contract. Claims involving disputes, 
and any interest that may be payable, will be resolved in accordance with the clause at 52.233-1, 
Disputes. 

 
 23. 552.232-76 - ELECTRONIC FUNDS TRANSFER PAYMENT (SEP 1999) (Variation) 
 
  (a) The Government will make payments under this lease by electronic funds transfer (EFT). After award, but no 

later than 30 days before the first payment, the Lessor shall designate a financial institution for receipt of EFT 
payments, and shall submit this designation to the Contracting Officer or other Government official, as directed. 

 
  (b) The Lessor shall provide the following information: 
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   (1) The lease number to which this notice applies. 
   (2) The American Bankers Association 9-digit identifying number for wire transfers of the financing institution 

receiving payment if the institution has access to the Federal Reserve Communications System. 
   (3) Number of account to which funds are to be deposited. 
   (4) Type of depositor account ("C" for checking, "S" for savings). 
   (5) If the Lessor is a new enrollee to the EFT system, a completed "Payment Information Form," SF 3881. 
 
  (c) In the event the Lessor, during the performance of this contract, elects to designate a different financial institution 

for the receipt of any payment made using EFT procedures, notification of such change and the required 
information specified in (b), above must be received by the appropriate Government official no later than 30 days 
prior to the date such change is to become effective. 

 
  (d) The documents furnishing the information required in this clause must be dated and contain the signature, title, 

and telephone number of the Lessor or an authorized representative designated by the Lessor, as well as the 
Lessor's name and lease number. 

 
  (e) Lessor failure to properly designate a financial institution or to provide appropriate payee bank account 

information may delay payments of amounts otherwise properly due. 
 
 24. 552.232-70 - INVOICE REQUIREMENTS (VARIATION) (SEP 1999) 
 
  (This clause applies to payments other than rent.) 
 
  (a) Invoices shall be submitted in an original only, unless otherwise specified, to the designated billing office 

specified in this contract or order. 
 
  (b) Invoices must include the Accounting Control Transaction (ACT) number provided below or on the order. 
 
 ACT Number (to be supplied on individual orders) 
 
  (c) If information or documentation in addition to that required by the Prompt Payment clause of this contract is 

required in connection with an invoice for a particular order, the order will indicate what information or 
documentation must be submitted. 

 
 25. 52.232-23 - ASSIGNMENT OF CLAIMS (JAN 1986) 
 
  (a) The Contractor, under the Assignment of Claims Act, as amended, 31 USC 3727, 41 USC 15 (hereafter referred 

to as the "the Act"), may assign its rights to be paid amounts due or to become due as a result of the 
performance of this contract to a bank, trust company, or other financing institution, including any Federal lending 
agency. The assignee under such an assignment may thereafter further assign or reassign its right under the 
original assignment to any type of financing institution described in the preceding sentence. 

 
  (b) Any assignment or reassignment authorized under the Act and this clause shall cover all unpaid amounts 

payable under this contract, and shall not be made to more than one party, except that an assignment or 
reassignment may be made to one party as agent or trustee for two or more parties participating in the financing 
of this contract. 

 
  (c) The Contractor shall not furnish or disclose to any assignee under this contract any classified document 

(including this contract) or information related to work under this contract until the Contracting Officer authorizes 
such action in writing. 

 
 26. 552.270-20 - PAYMENT (SEP 1999 ) (VARIATION) 
 
  (a) When space is offered and accepted, the ANSI/BOMA Office Area square footage delivered will be confirmed by: 

 
   (1) the Government’s measurement of plans submitted by the successful Offeror as approved by the 

Government, and an inspection of the space to verify that the delivered space is in conformance with such 
plans or 

   (2) a mutual on-site measurement of the space, if the Contracting Officer determines that it is necessary. 
 
  (b) Payment will not be made for space which is in excess of the amount of ANSI/BOMA Office Area square footage 

stated in the lease.  
 
  (c) If it is determined that the amount of ANSI/BOMA Office Area square footage actually delivered is less than the 

amount agreed to in the lease, the lease will be modified to reflect the amount of Usable space delivered and the 
annual rental will be adjusted as follows: 

 
   Usable square feet not delivered multiplied by the ANSI/BOMA Office Area square foot (USF) rate equals the 

reduction in annual rent. The rate per USF is determined by dividing the total annual rental by the Usable square 
footage set forth in the lease. 

 
 USF Not Delivered X Rate per USF = Reduction in Annual Rent. 

 
 27. 552.203-5 - COVENANT AGAINST CONTINGENT FEES (FEB 1990) 
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  (Applies to leases which exceed $100,000.) 
 
  (a) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract 

upon an agreement or understanding for a contingent fee, except a bona fide employee or agency. For breach or 
violation of this warranty, the Government shall have the right to annul this contract without liability or, in its 
discretion, to deduct from the contract price or consideration, or otherwise recover the full amount of the 
contingent fee. 

 
  (b) "Bona fide agency," as used in this clause, means an established commercial or selling agency (including 

licensed real estate agents or brokers), maintained by a Contractor for the purpose of securing business, that 
neither exerts nor proposes to exert improper influence to solicit or obtain Government contracts nor holds itself 
out as being able to obtain any Government contract or contracts through improper influence. 

 
   "Bona fide employee," as used in this clause, means a person, employed by a Contractor and subject to the 

Contractor's supervision and control as to time, place, and manner of performance, who neither exerts nor 
proposes to exert improper influence to solicit or obtain Government contracts nor holds out as being able to 
obtain any Government contract or contracts through improper influence. 

 
   "Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other fee that is 

contingent upon the success that a person or concern has in securing a Government contract. 
 
   "Improper influence," as used in this clause, means any influence that induces or tends to induce a Government 

employee or officer to give consideration or to act regarding a Government contract on any basis other than the 
merits of the matter. 

 
 28. 52.203-7 - ANTI-KICKBACK PROCEDURES (JUL 1995) 
 
  (Applies to leases which exceed $100,000 average net annual rental, including option periods.) 
 
  (a) Definitions. 
 
   "Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or 

compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime Contractor 
employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining or rewarding 
favorable treatment in connection with a prime contract or in connection with a subcontract relating to a prime 
contract. 

 
   "Person," as used in this clause, means a corporation, partnership, business association of any kind, trust, 

joint-stock company, or individual. 
 
   "Prime contract," as used in this clause, means a contract or contractual action entered into by the United States 

for the purpose of obtaining supplies, materials, equipment, or services of any kind. 
 
   "Prime Contractor," as used in this clause, means a person who has entered into a prime contract with the United 

States. 
 
   "Prime Contractor employee," as used in this clause, means any officer, partner, employee, or agent of a prime 

Contractor. 
 
   "Subcontract," as used in this clause, means a contract or contractual action entered into by a prime Contractor 

or subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind under a 
prime contract. 

 
   "Subcontractor," as used in this clause, (1) means any person, other than the prime Contractor, who offers to 

furnish or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or a 
subcontract entered into in connection with such prime contract, and (2) includes any person who offers to 
furnish or furnishes general supplies to the prime Contractor or a higher tier subcontractor. 

 
   "Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent of a 

subcontractor. 
 
  (b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from-- 
 
   (1) Providing or attempting to provide or offering to provide any kickback; 
   (2) Soliciting, accepting, or attempting to accept any kickback; or 
   (3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime 

Contractor to the United States or in the contract price charged by a subcontractor to a prime Contractor or 
higher tier subcontractor. 

 
  (c) (1) The Contractor shall have in place and follow reasonable procedures designed to prevent and detect 

possible violations described in paragraph (b) of this clause in its own operations and direct business 
relationships. 

   (2) When the Contractor has reasonable grounds to believe that a violation described in paragraph (b) of this 
clause may have occurred, the Contractor shall promptly report in writing the possible violation. Such 
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reports shall be made to the inspector general of the contracting agency, the head of the contracting 
agency if the agency does not have an inspector general, or the Department of Justice.  

   (3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation described in 
paragraph (b) of this clause. 

   (4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the United 
States under the prime contract and/or (ii) direct that the Prime Contractor withhold from sums owed a 
subcontractor under the prime contract, the amount of the kickback. The Contracting Officer may order 
that monies withheld under subdivision (c)(4)(ii) of this clause be paid over to the Government unless the 
Government has already offset those monies under subdivision (c)(4)(i) of this clause. In the either case, 
the Prime Contractor shall notify the Contracting Officer when the monies are withheld. 

   (5) The Contractor agrees to incorporate the substance of this clause, including subparagraph (c)(5) but 
excepting subparagraph (c)(1), in all subcontracts under this contract which exceed $100,000. 

 
29.  52.223-6 DRUG-FREE WORKPLACE (JAN 1997) 
 
 (a) Definitions. As used in this clause --  
 
  “Controlled substance” means a controlled substance in schedules I through V of section 202 of the Controlled 

Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 - 1308.15.  
 
  “Conviction” means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or both, by 

any judicial body charged with the responsibility to deter-mine violations of the Federal or State criminal drug 
statutes.  

 
  “Criminal drug statute” means a Federal or non-Federal criminal statute involving the manufacture, distribution, 

dispensing, possession, or use of any controlled substance.  
 
  “Drug-free workplace” means the site(s) for the performance of work done by the Contractor in connection with a 

specific contract at which employees of the Contractor are prohibited from engaging in the unlawful manufacture, 
distribution, dispensing, possession, or use of a controlled substance.  

 
  “Employee” means an employee of a Contractor directly engaged in the performance of work under a 

Government contract. “Directly engaged” is defined to include all direct cost employees and any other Contractor 
employee who has other than a minimal impact or involvement in contract performance.  

 
  “Individual” means an offeror/contractor that has no more than one employee including the offeror/contractor.  
 
 (b) The Contractor, if other than an individual, shall-- within 30 days after award (unless a longer period is agreed to 

in writing for contracts of 30 days or more performance duration), or as soon as possible for contracts of less 
than 30 days performance duration--  

 
  (1) Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing, 

possession, or use of a controlled substance is prohibited in the Contractor’s workplace and specifying the 
actions that will be taken against employees for violations of such prohibition;  

  (2) Establish an ongoing drug-free awareness program to inform such employees about--  
 
   (i) The dangers of drug abuse in the workplace;  
   (ii) The Contractor’s policy of maintaining a drug-free workplace;  
   (iii) Any available drug counseling, rehabilitation, and employee assistance programs; and  
   (iv) The penalties that may be imposed upon employees for drug abuse violations occurring in the 

workplace;  
 
  (3) Provide all employees engaged in performance of the contract with a copy of the statement required by 

subparagraph (b)(1) of this clause;  
  (4) Notify such employees in writing in the statement required by subparagraph (b)(1) of this clause that, as a 

condition of continued employment on this contract, the employee will--  
 
   (i) Abide by the terms of the statement; and  
   (ii) Notify the employer in writing of the employee’s conviction under a criminal drug statute for a 

violation occurring in the workplace no later than 5 days after such conviction.  
 
  (5) Notify the Contracting Officer in writing within 10 days after receiving notice under subdivision (b)(4)(ii) of 

this clause, from an employee or otherwise receiving actual notice of such conviction. The notice shall 
include the position title of the employee;  

  (6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a conviction, take one of 
the following actions with respect to any employee who is convicted of a drug abuse violation occurring in 
the workplace:  

 
   (i) Taking appropriate personnel action against such employee, up to and including termination; or  
 
   (ii) Require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation 

program approved for such purposes by a Federal, State, or local health, law enforcement, or other 
appropriate agency; and 
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  (7) Make a good faith effort to maintain a drug-free workplace through implementation of subparagraphs (b)(1) 
though (b)(6) of this clause.  

 
 (c) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase order, not to 

engage in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance while 
performing this contract.  

 
  (d) In addition to other remedies available to the Government, the Contractor’s failure to comply with the 

requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the Contractor subject to 
suspension of contract payments, termination of the contract for default, and suspension or debarment. 

 
 30. 552.203-70 - PRICE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (SEP 1999) 
 
  (Applies to leases which exceed $100,000.) 
 
  (a) If the head of the contracting activity (HCA) or his or her designee determines that there was a violation of 

subsection 27(a) of the Office of Federal Procurement Policy Act, as amended (41 U.S.C. 423), as implemented 
in the Federal Acquisition Regulation, the Government, at its election, may-- 

 
   (1) Reduce the monthly rental under this lease by 5 percent of the amount of the rental for each month of the 

remaining term of the lease, including any option periods, and recover 5 percent of the rental already paid; 
    (2) Reduce payments for alterations not included in monthly rental payments by 5 percent of the amount of 

the alterations agreement; or 
   (3) Reduce the payments for violations by a Lessor's subcontractor by an amount not to exceed the amount of 

profit or fee reflected in the subcontract at the time the subcontract was placed. 
 
  (b) Prior to making a determination as set forth above, the HCA or designee shall provide to the Lessor a written 

notice of the action being considered and the basis therefor. The Lessor shall have a period determined by the 
agency head or designee, but not less than 30 calendar days after receipt of such notice, to submit in person, in 
writing, or through a representative, information and argument in opposition to the proposed reduction. The 
agency head or designee may, upon good cause shown, determine to deduct less than the above amounts from 
payments. 

 
  (c) The rights and remedies of the Government specified herein are not exclusive, and are in addition to any other 

rights and remedies provided by law or under this lease. 
 
 31. 52.215-10 - PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA (OCT 1997) 
 
  (Applies when cost or pricing data are required for work or service exceeding $500,000.) 
 
  (a) If any price, including profit or fee, negotiated in connection with this contract, or any cost reimbursable under this 

contract, was increased by any significant amount because— 
 
   (1) The Contractor or a subcontractor furnished cost or pricing data that were not complete, accurate, and 

current as certified in its Certificate of Current Cost or Pricing Data; 
   (2) A subcontractor or prospective subcontractor furnished the Contractor cost or pricing data that were not 

complete, accurate, and current as certified in the Contractor's Certificate of Current Cost or Pricing Data; 
or 

   (3) Any of these parties furnished data of any description that were not accurate, the price or cost shall be 
reduced accordingly and the contract shall be modified to reflect the reduction. 

 
  (b) Any reduction in the contract price under paragraph (a) of this clause due to defective data from a prospective 

subcontractor that was not subsequently awarded the subcontract shall be limited to the amount, plus applicable 
overhead and profit markup, by which (1) the actual subcontract or (2) the actual cost to the Contractor, if there 
was no subcontract, was less than the prospective subcontract cost estimate submitted by the Contractor; 
provided, that the actual subcontract price was not itself affected by defective cost or pricing data. 

 
  (c) (1) If the Contracting Officer determines under paragraph (a) of this clause that a price or cost reduction 

should be made, the Contractor agrees not to raise the following matters as a defense: 
    (i) The Contractor or subcontractor was a sole source supplier or otherwise was in a superior 

bargaining position and thus the price of the contract would not have been modified even if 
accurate, complete, and current cost or pricing data had been submitted. 

    (ii) The Contracting Officer should have known that the cost or pricing data in issue were defective 
even though the Contractor or subcontractor took no affirmative action to bring the character of the 
data to the attention of the Contracting Officer. 

    (iii) The contract was based on an agreement about the total cost of the contract and there was no 
agreement about the cost of each item procured under the contract. 

    (iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or Pricing Data. 
   (2) (i) Except as prohibited by subdivision (c)(2)(ii) of this clause, an offset in an amount determined 

appropriate by the Contracting Officer based upon the facts shall be allowed against the amount of 
a contract price reduction if-- 

     (A) The Contractor certifies to the Contracting Officer that, to the best of the Contractor's 
knowledge and belief, the Contractor is entitled to the offset in the amount requested; and 
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     (B) The Contractor proves that the cost or pricing data were available before the “as of” date 
specified on its Certificate of Current Cost or Pricing Data, and that the data were not 
submitted before such date. 

    (ii) An offset shall not be allowed if-- 
     (A) The understated data were known by the Contractor to be understated before the “as of” date 

specified on its Certificate of Current Cost or Pricing Data; or 
     (B) The Government proves that the facts demonstrate that the contract price would not have 

increased in the amount to be offset even if the available data had been submitted before the 
“as of” date specified on its Certificate of Current Cost or Pricing Data. 

 
  (d) If any reduction in the contract price under this clause reduces the price of items for which payment was made 

prior to the date of the modification reflecting the price reduction, the Contractor shall be liable to and shall pay 
the United States at the time such overpayment is repaid-- 

 
   (1) Simple interest on the amount of such overpayment to be computed from the date(s) of overpayment to 

the Contractor to the date the Government is repaid by the Contractor at the applicable underpayment rate 
effective for each quarter prescribed by the Secretary of the Treasury under 26 U.S.C. 6621(a)(2); and 

   (2) A penalty equal to the amount of the overpayment, if the Contractor or subcontractor knowingly submitted 
cost or pricing data that were incomplete, inaccurate, or noncurrent. 

 
 32. 552.270-13 - PROPOSALS FOR ADJUSTMENT (SEP 1999) 
 
  (a) The Contracting Officer may, from time to time during the term of this lease, require changes to be made in the 

work or services to be performed and in the terms or conditions of this lease. Such changes will be required 
under the Changes clause. 

 
  (b) If the Contracting Officer makes a change within the general scope of the lease, the Lessor shall submit, in a 

timely manner, an itemized cost proposal for the work to be accomplished or services to be performed when the 
cost exceeds $100,000. The proposal, including all subcontractor work, will contain at least the following details-- 

 
   (1) Material quantities and unit costs; 
   (2) Labor costs (identified with specific item or material to be placed or operation to be performed; 
   (3) Equipment costs; 
   (4) Worker's compensation and public liability insurance; 
   (5) Overhead; 
   (6) Profit; and 
   (7) Employment taxes under FICA and FUTA. 
 
  (c) The following Federal Acquisition Regulation (FAR) provisions also apply to all proposals exceeding $500,000 in 

cost -- 
 
   (1) The Lessor shall provide cost or pricing data including subcontractor cost or pricing data (48 CFR 15.403-

4) and 
   (2) The Lessor's representative, all Contractors, and subcontractors whose portion of the work exceeds 

$500,000 must sign and return the "Certificate of Current Cost or Pricing Data" (48 CFR 15.406-2). 
 
  (d) Lessors shall also refer to 48 CFR Part 31, Contract Cost Principles, for information on which costs are 

allowable, reasonable, and allocable in Government work. 
 
 33. 552.270-14 - CHANGES (SEP 1999) (VARIATION) 
 
  (a) The Contracting Officer may at any time, by written order, make changes within the general scope of this lease in 

any one or more of the following: 
 
   (1) Specifications (including drawings and designs); 
   (2) Work or services; 
   (3) Facilities or space layout; or 
   (4) Amount of space, provided the Lessor consents to the change. 
 
  (b) If any such change causes an increase or decrease in Lessor's cost of or the time required for performance 

under this lease, whether or not changed by the order, the Contracting Officer shall modify this lease to provide 
for one or more of the following: 

 
   (1) A modification of the delivery date; 
   (2) An equitable adjustment in the rental rate; 
   (3) A lump sum equitable adjustment; or 
   (4) An equitable adjustment of the annual operating costs per ANSI/BOMA Office Area square foot specified 

in this lease. 
 
  (c) The Lessor shall assert its right to an adjustment under this clause within 30 days from the date of receipt of the 

change order and shall submit a proposal for adjustment. Failure to agree to any adjustment shall be a dispute 
under the Disputes clause. However, nothing in this clause shall excuse the lessor from proceeding with the 
change as directed. 

 
  (d) Absent such written change order, the Government shall not be liable to Lessor under this clause. 
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 34. 552.215-70 - EXAMINATION OF RECORDS BY GSA (FEB 1996) 
 
  The Contractor agrees that the Administrator of General Services, or any duly authorized representative shall, until the 

expiration of 3 years after final payment under this contract, or of the time periods for the particular records specified in 
Subpart 4.7 of the Federal Acquisition Regulation (48 CFR 4.7), whichever expires earlier, have access to and the right 
to examine any books, documents, papers, and records of the Contractor involving transactions related to this contract 
or compliance with any clauses thereunder. The Contractor further agrees to include in all its subcontracts hereunder a 
provision to the effect that the subcontractor agrees that the Administrator of General Services, or any duly authorized 
representatives shall, until the expiration of 3 years after final payment under the subcontract, or of the time periods for 
the particular records specified in Subpart 4.7 of the Federal Acquisition Regulation (48 CFR 4.7), whichever expires 
earlier, have access to and the right to examine any books, documents, papers, and records of such subcontractor, 
involving transactions related to the subcontract or compliance with any clauses thereunder. The term "subcontract" as 
used in this clause excludes (a) purchase orders not exceeding $100,000 and (b) subcontracts or purchase orders for 
public utility services at rates established for uniform applicability to the general public. 

 
 35. 52.215-2 - AUDIT AND RECORDS—NEGOTIATION (JUN 1999) 
 
  (a) As used in this clause, “records” includes books, documents, accounting procedures and practices, and other 

data, regardless of type and regardless of whether such items are in written form, in the form of computer data, 
or in any other form. 

 
  (b) Examination of costs. If this is a cost-reimbursement, incentive, time-and-materials, labor-hour, or price 

redeterminable contract, or any combination of these, the Contractor shall maintain and the Contracting Officer, 
or an authorized representative of the Contracting Officer, shall have the right to examine and audit all records 
and other evidence sufficient to reflect properly all costs claimed to have been incurred or anticipated to be 
incurred directly or indirectly in performance of this contract. This right of examination shall include inspection at 
all reasonable times of the Contractor’s plants, or parts of them, engaged in performing the contract. 

 
  (c) Cost or pricing data. If the Contractor has been required to submit cost or pricing data in connection with any 

pricing action relating to this contract, the Contracting Officer, or an authorized representative of the Contracting 
Officer, in order to evaluate the accuracy, completeness, and currency of the cost or pricing data, shall have the 
right to examine and audit all of the Contractor’s records, including computations and projections, related to— 

 
   (1) The proposal for the contract, subcontract, or modification; 
   (2) The discussions conducted on the proposal(s), including those related to negotiating;  
   (3) Pricing of the contract, subcontract, or modification; or  
   (4) Performance of the contract, subcontract or modification.  
 
  (d) Comptroller General— 
 
   (1) The Comptroller General of the United States, or an authorized representative, shall have access to and 

the right to examine any of the Contractor’s directly pertinent records involving transactions related to this 
contract or a subcontract hereunder.  

   (2) This paragraph may not be construed to require the Contractor or subcontractor to create or maintain any 
record that the Contractor or subcontractor does not maintain in the ordinary course of business or 
pursuant to a provision of law.  

 
  (e) Reports. If the Contractor is required to furnish cost, funding, or performance reports, the Contracting Officer or 

an authorized representative of the Contracting Officer shall have the right to examine and audit the supporting 
records and materials, for the purpose of evaluating— 

 
   (1) The effectiveness of the Contractor’s policies and procedures to produce data compatible with the 

objectives of these reports; and  
 
   (2) The data reported.  
 
  (f) Availability. The Contractor shall make available at its office at all reasonable times the records, materials, and 

other evidence described in paragraphs (a), (b), ©, (d), and (e) of this clause, for examination, audit, or 
reproduction, until 3 years after final payment under this contract or for any shorter period specified in Subpart 
4.7, Contractor Records Retention, of the Federal Acquisition Regulation (FAR), or for any longer period required 
by statute or by other clauses of this contract. In addition— 

 
   (1) If this contract is completely or partially terminated, the Contractor shall make available the records 

relating to the work terminated until 3 years after any resulting final termination settlement; and 
   (2) The Contractor shall make available records relating to appeals under the Disputes clause or to litigation 

or the settlement of claims arising under or relating to this contract until such appeals, litigation, or claims 
are finally resolved.  

 
  (g) The Contractor shall insert a clause containing all the terms of this clause, including this paragraph (g), in all 

subcontracts under this contract that exceed the simplified acquisition threshold, and— 
 
   (1) That are cost-reimbursement, incentive, time-and-materials, labor-hour, or price-redeterminable type or 

any combination of these;  
   (2) For which cost or pricing data are required; or 
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   (3) That require the subcontractor to furnish reports as discussed in paragraph (e) of this clause.  
 
   The clause may be altered only as necessary to identify properly the contracting parties and the Contracting 

Officer under the Government prime contract.  
 
 36. 52.233-1 - DISPUTES (DEC 1998) 
 
  (a) This contract is subject to the Contract Disputes act of 1978, as amended (41 U.S.C.  
   601-613 
 
  (b) Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved under this 

clause. 
 
  (c) "Claim," as used in this clause, means a written demand or written assertion by one of the contracting parties 

seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract 
terms, or other relief arising under or relating to this contract. A claim arising under a contract, unlike a claim 
relating to that contract, is a claim that can be resolved under a contract clause that provides for the relief sought 
by the claimant. However, a written demand or written assertion by the Contractor seeking the payment of money 
exceeding $100,000 is not a claim under the Act until certified as required by subparagraph (d)(2) of this clause. 
A voucher, invoice, or other routine request for payment that is not in dispute when submitted is not a claim 
under the Act. The submission may be converted to a claim under the Act, by complying with the submission and 
certification requirements of this clause, if it is disputed either as to liability or amount or is not acted upon in a 
reasonable time. 

 
  (d) (1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract, submitted 

within 6 years after accrual of the claim to the Contracting Officer for a written decision. A claim by the 
Government against the Contractor shall be subject to a written decision by the Contracting Officer. 

   (2) (i) The Contractor shall provide the certification specified in paragraph (d)(2)(iii) of this clause when 
submitting any claim exceeding $100,000.  

    (ii) The certification requirement does not apply to issues in controversy that have not been submitted 
as all or part of a claim.  

    (iii) The certification shall state as follows: “I certify that the claim is made in good faith; that the 
supporting data are accurate and complete to the best of my knowledge and belief; that the amount 
requested accurately reflects the contract adjustment for which the Contractor believes the 
Government is liable; and that I am duly authorized to certify the claim on behalf of the Contractor.” 

   (3) The certification may be executed by any person duly authorized to bind the Contractor with respect to the 
claim. 

 
  (e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the Contractor, 

render a decision within 60 days of the request. For Contractor-certified claims over $100,000, the Contracting 
Officer must, within 60 days, decide the claim or notify the Contractor of the date by which the decision will be 
made. 

 
  (f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as provided in the 

Act. 
 
  (g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government is presented to 

the Contractor, the parties, by mutual consent, may agree to use alternative disputes resolution (ADR). If the 
Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the 
Contractor’s specific reasons for rejecting the offer. 

 
  (h) The Government shall pay interest on the amount found due and unpaid from (1) the date that the Contracting 

Officer receives the claim (certified if required); or (2) the date that payment otherwise would be due, if that date 
is later, until the date of payment. With regard to claims having defective certifications, as defined in FAR 33.201, 
interest shall be paid from the date that the Contracting Officer initially receives the claim. Simple interest on 
claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is applicable 
to the period during which the Contracting Officer receives the claim and then at the rate applicable for each 
6-month period as fixed by the Treasury Secretary during the pendency of the claim. 

 
  (i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of any request 

for relief, claim, appeal, or action arising under the contract, and comply with any decision of the Contracting 
Officer. 

 
 37. 52.222-26 - EQUAL OPPORTUNITY (FEB 1999) 
 
  (a) If, during any 12-month period (including the 12 months preceding the award of this contract), the Contractor has 

been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value in excess of 
$10,000, the Contractor shall comply with subparagraphs (b)(1) through (11) below. Upon request, the 
Contractor shall provide information necessary to determine the applicability of this clause. 

 
  (b) During performing this contract, the Contractor agrees as follows:  
 
   (1) The Contractor shall not discriminate against any employee or applicant for employment because of race, 

color, religion, sex, or national origin. However, it shall not be a violation of this clause for the Contractor to 
extend a publicly announced preference in employment to Indians living on or near an Indian reservation, 
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in connection with employment opportunities on or near an Indian reservation, as permitted by 41 CFR 60-
1.5. 

   (2) The Contractor shall take affirmative action to ensure the applicants are employed, and that employees 
are treated during employment, without regard to their race, color, religion, sex, or national origin. This 
shall include, but not be limited to, (i) employment, (ii) upgrading, (iii) demotion, (iv) transfer, (v) 
recruitment or recruitment advertising, (vi) layoff or termination, (vii) rates of pay or other forms of 
compensation, and (viii) selection for training, including apprenticeship. 

   (3) The Contractor shall post in conspicuous places available to employees and applicants for employment 
the notices to be provided by the Contracting Officer that explain this clause. 

   (4) The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the 
Contractor, state that all qualified applicants will receive consideration for employment without regard to 
race, color, religion, sex, or national origin. 

   (5) The Contractor shall send, to each labor union or representative of workers with which it has a collective 
bargaining agreement or other contract or understanding, the notice to be provided by the Contracting 
Officer advising the labor union or workers' representative of the Contractor's commitments under this 
clause, and post copies of the notice in conspicuous places available to employees and applicants for 
employment. 

   (6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and 
orders of the Secretary of Labor. 

   (7) The Contractor shall furnish to the contracting agency all information required by Executive Order 11246, 
as amended, and by the rules, regulations, and orders of the Secretary of Labor. Standard Form 100 
(EEO-1), or any successor form, as prescribed in 41 CFR part 60-1. Unless the Contractor has filed within 
the 12 months preceding the date of contract award, the Contractor shall, within 30 days after contract 
award, apply to either the regional Office of Federal Contract Compliance Programs (OFCCP) or the local 
office of the Equal Employment Opportunity Commission for the necessary forms 

   (8) The Contractor shall permit access to its premises, during normal business hours, by thecontracting 
agency or the OFCCP for the purpose of conducting on-site compliance evaluations and complaint 
investigations. The Contractor shall permit the Government to inspect and copy any books, accounts, 
records (including computerized records), and other material that may be relevant to the matter under 
investigation and pertinent to compliance with Executive Order 11246, as amended, and rules and 
regulations that implement the Executive Order. 

   (9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, regulation, 
or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole or in 
part and the Contractor may be declared ineligible for further Government contracts, under the procedures 
authorized in Executive Order 11246, as amended. In addition, sanctions may be imposed and remedies 
invoked against the Contractor as provided in Executive Order 11246, as amended, the rules, regulations, 
and orders of the Secretary of Labor, or as otherwise provided by law. 

   (10) The Contractor shall include the terms and conditions of subparagraph (b)(1) through (11) of this clause in 
every subcontract or purchase order that is not exempted by the rules, regulations, or orders of the 
Secretary of Labor issued under Executive Order 11246, as amended, so that these terms and conditions 
will be binding upon each subcontractor or vendor.   

   (11) The Contractor shall take such action with respect to any subcontract or purchase order as the contracting 
agency may direct as a means of enforcing these terms and conditions, including sanctions for 
noncompliance; provided, that if the Contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of any direction, the Contractor may request the United States to enter 
into the litigation to protect the interests of the United States. 

 
  (c) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the 

procedures in 41 CFR 60-1.1. 
 
 38. 52.222-24 – PREAWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE EVALUATION (FEB 1999) 
 
  (Applies to leases which exceed $10,000,000.) 
 
  If a contract in the amount of $10 million or more will result from this solicitation, the prospective Contractor and its 

known first-tier subcontractors with anticipated subcontracts of $10 million or more shall be subject to a preaward 
compliance evaluation by the Office of Federal Contract Compliance Programs (OFCCP), unless, within the preceding 
24 months, OFCCP has conducted an evaluation and found the prospective Contractor and subcontractors to be in 
compliance with Executive Order 11246. 

 
 39. 52.222-21 – PROHIBITION OF SEGREGATED FACILITIES (FEB 1999) 
 
  (a) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest rooms and wash 

rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, 
parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided 
for employees, that are segregated by explicit directive or are in fact segregated on the basis of race, color, 
religion, sex, or national origin because of written or oral policies or employee custom. The term does not include 
separate or single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy between 
the sexes. 

 
  (b) The Contractor agrees that it does not and will not maintain or provide for its employees any segregated facilities 

at any of its establishments, and that it does not and will not permit its employees to perform their services at any 
location under its control where segregated facilities are maintained. The Contractor agrees that a breach of this 
clause is a violation of the Equal Opportunity clause in this contract. 
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  (c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal 
Opportunity clause of this contract.  

 
 40. 52.222-35 - AFFIRMATIVE ACTION FOR DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA (APR 

1998) 
 
  (a) Definitions. 
 
  All employment openings includes all positions except executive and top management, those positions that will be filled 

from within the contractor's organization, and positions lasting 3 days or less. This term includes full-time employment, 
temporary employment of more than 3 days' duration, and part-time employment. 

 
  Appropriate office of the State employment service system means the local office of the Federal-State national system 

of public employment offices with assigned responsibility to serve the area where the employment opening is to be 
filled, including the District of Columbia, Guam, the Commonwealth of Puerto Rico, and the Virgin Islands. 

 
  Positions that will be filled from within the Contractor’s organization means employment openings for which no 

consideration will be given to persons outside the Contractor's organization (including any affiliates, subsidiaries, and 
the parent companies) and includes any openings that the Contractor proposes to fill from regularly establish "recall" 
lists. The exception does not apply to a particular opening once an employer decides to consider applicants outside of 
its organization. 

 
  Veteran of the Vietnam era means a person who--  
 
  (1) Served on active duty for a period of more than 180 days, any part of which occurred between August 5, 1964, 

and May 7, 1975, and was discharged or released therefrom with other than a dishonorable discharge; or 
 
  (2) Was discharged or released from active duty for a service-connected disability if any part of such active duty was 

performed between August 5, 1964, and May 7, 1975. 
 
  (b) General. 
 
   (1) Regarding any position for which the employee or applicant for employment is qualified, the Contractor 

shall not discriminate against the individual because the individual is a disabled veteran or veteran of the 
Vietnam era. The Contractor agrees to take affirmative action to employ, advance in employment, and 
otherwise treat qualified disabled veterans and veterans of the Vietnam era without discrimination based 
upon their disability or veterans' status in all employment practices such as-- 

    (i) Employment; 
    (ii) Upgrading; 
    (iii) Demotion or transfer; 
    (iv) Recruitment; 
    (v) Advertising; 
    (vi) Layoff or termination; 
    (vii) Rates of pay or other forms of compensation; and 
    (viii) Selection for training, including apprenticeship. 
   (2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of Labor 

(Secretary) issued under the Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act), as 
amended. 

 
  (c) Listing openings. 
 
   (1) The Contractor agrees to list all employment openings existing at contract award or occurring during 

contract performance, at an appropriate office of the State employment service system in the locality 
where the opening occurs. These openings include those occurring at any contractor facility, including one 
not connected with performing this contract. An independent corporate affiliate is exempt from this 
requirement. 

   (2) State and local government agencies holding Federal contracts of $10,000 or more shall also list all 
employment openings with the appropriate office of the State employment service. 

   (3) The listing of employment openings with the State employment service system is required at least 
concurrently with using any other recruitment source or effort and involves the obligations of placing a 
bona fide job order, including accepting referrals of veterans and nonveterans. This listing does not require 
hiring any particular job applicant or hiring from any particular group of job applicants and is not intended 
to relieve the Contractor from any requirements of Executive orders or regulations concerning 
nondiscrimination in employment. 

   (4) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it shall advise 
the State employment service system, in each State where it has establishments, of the name and location 
of each hiring location in the State. As long as the Contractor is contractually bound to these terms and 
has so advised the State system, it need not advise the State system of subsequent contracts. The 
Contractor may advise the State system when it is no longer bound by this contract clause. 

 
  (d) Applicability. This clause does not apply to the listing of employment openings which occur and are filled outside 

the 50 states, the District of Columbia, the Commonwealth of Puerto Rico, Guam, and the Virgin Islands. 
 
  (e) Postings. 
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   (1) The Contractor agrees to post employment notices stating – 
    (i) The Contractor's obligation under the law to take affirmative action to employ and advance in 

employment qualified disabled veterans and veterans of the Vietnam era, and 
    (ii) The rights of applicants and employees. 
   (2) These notices shall be posted in conspicuous places that are available to employees and applicants for 

employment. They shall be in a form prescribed by the Deputy Assistant Secretary for Federal Contract 
Compliance Programs, Department of Labor (Deputy Assistant Secretary), and provided by or through the 
Contracting Officer. 

   (3) The Contractor shall notify each labor union or representative of workers with which it has a collective 
bargaining agreement or other contract understanding, that the Contractor is bound by the terms of the 
Act, and is committed to take affirmative action to employ, and advance in employment, qualified disabled 
veterans and veterans of the Vietnam era. 

 
  (f) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate actions may 

be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act. 
 
  (g) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order of 

$10,000 or more unless exempted by rules, regulations, or orders of the Secretary. The Contractor shall act as 
specified by the Deputy Assistant Secretary to enforce the terms, including action for noncompliance. 

 
 41. 52.222-36 - AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998) 
 
  (a) General. 
 
   (1) Regarding any position for which the employee or applicant for employment is qualified, the Contractor 

shall not discriminate against any employee or applicant because of physical or mental disability. The 
Contractor agrees to take affirmative action to employ, advance in employment and otherwise treat 
qualified individuals with disabilities without discrimination based upon their physical or mental disability in 
all employment practices such as-- 

    (i) Recruitment, advertising, and job application procedures; 
    (ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return 

from layoff, and rehiring;  
    (iii) Rates of pay or any other form of compensation and changes in compensation;  
    (iv) Job assignments, job classifications, organizational structures, position descriptions, lines of 

progression, and seniority lists;  
    (v) Leaves of absence, sick leave, or any other leave;  
    (vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;  
    (vii) Selection and financial support for training, including apprenticeships, professional meetings, 

conferences, and other related activities, and selection for leaves of absence to pursue training 
    (viii) Activities sponsored by the Contractor, including social or recreational programs; and  
    (ix) Any other term, condition, or privilege of employment. 
   (2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of Labor 

(Secretary) issued under the Rehabilitation Act of 1973 (29 USC 793) (the Act), as amended. 
 
  (b) Postings. 
 
   (1) The Contractor agrees to post employment notices stating (i) the Contractor's obligation under the law to 

take affirmative action to employ and advance in employment qualified individuals with disabilities and (ii) 
the rights of applicants and employees. 

   (2) These notices shall be posted in conspicuous places that are available to employees and applicants for 
employment. The Contractor shall ensure that applicants and employees with disabilities are informed of 
the contents of the notice (e.g., the Contractor may have the notice read to a visually disabled individual, 
or may lower the posted notice so that it might be read by a person in a wheelchair). The notices shall be 
in a form prescribed by the Deputy Assistant Secretary for Federal Contract Compliance of the U.S. 
Department of Labor (Deputy Assistant Secretary) and shall be provided by or through the Contracting 
Officer. 

   (3) The Contractor shall notify each labor union or representative of workers with which it has a collective 
bargaining agreement or other contract understanding, that the Contractor is bound by the terms of 
Section 503 of the Act and is committed to take affirmative action to employ, and advance in employment, 
qualified individuals with physical or mental disabilities. 

 
  (c) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate actions may 

be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act. 
 
  (d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order in 

excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary. The Contractor shall act as 
specified by the Director to enforce the terms, including action for noncompliance. 

 
 42. 52.222-37 - EMPLOYMENT REPORTS ON DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA (JAN 

1999) 
 
  (a) Unless the Contractor is a State or local government agency, the Contractor shall report at least annually, as 

required by the Secretary of Labor, on:  
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   (1) The number of disabled veterans and the number of veterans of the Vietnam era in the workforce of the 
contractor by job category and hiring location; and  

   (2) The total number of new employees hired during the period covered by the report, and of that total, the 
number of special disabled veterans, and the number of veterans of the Vietnam era. 

 
  (b) The above items shall be reported by completing the form entitled "Federal Contractor Veterans' Employment 

Report VETS-100."  
 
  (c) Reports shall be submitted no later than September 30 of each year beginning September 30, 1988. 
 
  (d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires during the most 

recent 12-month period as of the ending date selected for the employment profile report required by paragraph 
(a)(1) of this clause. Contractors may select an ending date: (1) As of the end of any pay period during the period 
January through March 1 of the year the report is due, or (2) as of December 31, if the Contractor has previous 
written approval from the Equal Employment Opportunity Commission to do so for purposes of submitting the 
Employer Information Report EEO-1 (Standard Form 100). 

 
  (e) The count of veterans reported according to paragraph (a) of this clause shall be based on voluntary disclosure. 

Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall invite all special disabled veterans 
and veterans of the Vietnam era who wish to benefit under the affirmative action program at 38 U.S.C. 4212 to 
identify themselves to the Contractor. The invitation shall state that the information is voluntarily provided, that 
the information will be kept confidential, that disclosure or refusal to provide the information will not subject the 
applicant or employee to any adverse treatment, and that the information will be used only in accordance with the 
regulations promulgated under 38 U.S.C. 4212. 

 
  (f) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order of 

$10,000 or more unless exempted by rules, regulations, or orders of the Secretary. 
 
43.  52.209-6 - PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS 

DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995) 
 
  (a) The Government suspends or debars Contractors to protect the Government's interests. Contractors shall not 

enter into any subcontract in excess of the small purchase limitation at FAR 13.000 with a Contractor that has 
been debarred, suspended, or proposed for debarment unless there is a compelling reason to do so. 

 
  (b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will exceed the small 

purchase limitation at FAR 13.000, to disclose to the Contractor, in writing, whether as of the time of award of the 
subcontract, the subcontractor, or its principals, is or is not debarred, suspended, or proposed for debarment by 
the Federal Government. 

 
  (c) A corporate officer or designee of the Contractor shall notify the Contracting Officer, in writing, before entering 

into a subcontract with a party that is debarred, suspended or proposed for debarment (See FAR 9.404 for 
information on the List of Parties Excluded from Federal Procurement and Nonprocurement Programs). The 
notice must include the following: 

 
   (1) The name of the subcontractor, 
   (2) The Contractor's knowledge of the reasons for the subcontractor being on the List of Parties Excluded 

from Federal Procurement and Nonprocurement Programs; 
   (3) The compelling reason(s) for doing business with the subcontractor notwithstanding its inclusion on the 

List of Parties Excluded from Federal Procurement and Nonprocurement Programs; 
   (4) The systems and procedures the Contractor has established to ensure that it is fully protecting the 

Government's interests when dealing with such subcontractor in view of the specific basis for the party's 
debarment, suspension, or proposed debarment. 

 
 44. 52.215-12 - SUBCONTRACTOR COST OR PRICING DATA (OCT 1997) 
 
  (Applies when the clause at FAR 52.215-10 is applicable.) 
 
  (a) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing data at FAR 

15.403-4, on the date of agreement on price or the date of award, which ever is later; or before pricing any 
subcontract modification involving a pricing adjustment expected to exceed the threshold for submission of cost 
or pricing data at FAR 15.403-4, the Contractor shall require the subcontractor to submit cost or pricing data 
(actually or by specific identification in writing), unless an exception under FAR 15.403-1 applies. 

 
  (b) The Contractor shall require the subcontractor to certify in substantially the form prescribed in FAR 15.406-2 that, 

to the best of its knowledge and belief, the data submitted under paragraph (a) of this clause were accurate, 
complete, and current as of the date of agreement on the negotiated price of the subcontract or subcontract 
modification. 

 
  (c) In each subcontract that exceeds the threshold for submission of cost or pricing data at FAR 15.403-4, when 

entered into, the Contractor shall insert either-- 
 
   (1) The substance of this clause, including this paragraph (c), if paragraph (a) of this clause requires 

submission of cost or pricing data for the subcontract; or 
   (2) The substance of the clause at FAR 52.215-13, Subcontractor Cost or Pricing Data -- Modifications. 
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 45. 52.219-8 - UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000) 
 
  (Applies to leases which exceed $100,000 average net annual rental, including option periods.)  
 
  (a) It is the policy of the United States that small business concerns, veteran-owned small business concerns, service-disabled veteran-owned small 

business concerns, HUBZone small business concerns, small disadvantaged business concerns, and women-owned small business 
concerns shall have the maximum practicable opportunity to participate in performing contracts let by any Federal agency, including 
contracts and subcontracts for subsystems, assemblies, components, and related services for major systems. It is further the policy of the 
United States that its prime contractors establish procedures to ensure the timely payment of amounts due pursuant to the terms of their 
subcontracts with small business concerns, veteran-owned small business concerns, service-disabled veteran-owned small business 
concerns, HUBZone small business concerns, small disadvantaged business concerns, and women-owned small business concerns. 

 
  (b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest extent consistent with efficient contract 

performance. The Contractor further agrees to cooperate in any studies or surveys as may be conducted by the United States Small 
Business Administration or the awarding agency of the United States as may be necessary to determine the extent of the Contractor's 
compliance with this clause.  

 
  (c) Definitions. As used in this contract – 
 

HUBZone small business concern means a small business concern that appears on the List of Qualified 
HUBZone Small Business Concerns maintained by the Small Business Administration. 

 
Service-disabled veteran-owned small business concern – 

 
   (1) Means a small business concern – 
 
    (i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case 

of any publicly owned business, not less than 51 percent of the stock of which is owned by one or 
more service-disabled veterans; and  

    (ii) The management and daily business operations of which are controlled by one or more service-
disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or 
permanent caregiver of such veteran.  

 
   (2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-

connected, as defined in 38 U.S.C. 101(16).  
 
   Small business concern means a small business as defined pursuant to Section 3 of the Small Business Act and 

relevant regulations promulgated pursuant thereto.  
 
   Small disadvantaged business concern means a small business concern that represents, as part of its offer that 

– 
 
   (1) It has received certification as a small disadvantaged business concern consistent with 13 CFR part 124, 

Subpart B;  
   (2) No material change in disadvantaged ownership and control has occurred since its certification;  
   (3) Where the concern is owned by one or more individuals, the net worth of each individual upon whom the 

certification is based does not exceed $750,000 after taking into account the applicable exclusions set 
forth at 13 CFR 124.104(c)(2); and  

   (4) It is identified, on the date of its representation, as a certified small disadvantaged business in the 
database maintained by the Small Business Administration (PRO-Net).  

 
   "Veteran-owned small business concern" means a small business concern – 
 
   (1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in 

the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or 
more veterans; and  

   (2) The management and daily business operations of which are controlled by one or more veterans.  
 
   "Women-owned small business concern" means a small business concern – 
 
   (1) That is at least 51 percent owned by one or more women, or, in the case of any publicly owned business, 

at least 51 percent of the stock of which is owned by one or more women; and  
   (2) Whose management and daily business operations are controlled by one or more women.  
 
  (d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status 

as a small business concern, a veteran-owned small business concern, a service-disabled veteran-owned small 
business concern, a HUBZone small business concern, a small disadvantaged business concern, or a women-
owned small business concern.  

 
 46. 52.219-9 – SMALL BUSINESS SUBCONTRACTING PLAN (OCT 2000)  
 
   (Applies to leases which exceed $500,000.) 
 
  (a) This clause does not apply to small business concerns.  
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  (b) Definitions. As used in this clause-- 
 
   “Commercial item” means a product or service that satisfies the definition of commercial item in section 2.101 of the 

Federal Acquisition Regulation.   
 
   "Commercial plan" means a subcontracting plan (including goals) that covers the offeror's fiscal year and that 

applies to the entire production of commercial items sold by either the entire company or a portion thereof (e.g., 
division, plant, or product line).  

 
   "Individual contract plan" means a subcontracting plan that covers the entire contract period (including option 

periods), applies to a specific contract, and has goals that are based on the offeror's planned subcontracting in 
support of the specific contract, except that indirect costs incurred for common or joint purposes may be 
allocated on a prorated basis to the contract.  

 
   "Master plan" means a subcontracting plan that contains all the required elements of an individual contract plan, 

except goals, and may be incorporated into individual contract plans, provided the master plan has been 
approved.  

 
   "Subcontract," means any agreement means any agreement (other than one involving an employer-employee 

relationship) entered into by a Federal Government prime Contractor or subcontractor calling for supplies or 
services required for performance of the contract or subcontract.  

 
  (c) The offeror, upon request by the Contracting Officer, shall submit and negotiate a subcontracting plan, where 

applicable, which separately addresses subcontracting with small business, veteran-owned small business, 
HUBZone small business concerns, small disadvantaged business, and women-owned small business concerns. If 
the offeror is submitting an individual contract plan, the plan must separately address subcontracting with small 
business, veteran-owned small business, HUBZone small business, small disadvantaged business, and 
women-owned small business concerns, with a separate part for the basic contract and separate parts for each 
option (if any). The plan shall be included in and made a part of the resultant contract. The subcontracting plan shall 
be negotiated within the time specified by the Contracting Officer. Failure to submit and negotiate the 
subcontracting plan shall make the offeror ineligible for award of a contract. 

 
  (d) The offeror's subcontracting plan shall include the following: 
 
   (1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of small 

business, veteran-owned small business, HUBZone small business, small disadvantaged business, and 
women-owned small business concerns as subcontractors. Service-disabled veteran-owned small 
business concerns meet the definition of veteran-owned small business concerns, and offerors may 
include them within the subcontracting plan goal for veteran-owned small business concerns. A separate 
goal for service-disabled veteran-owned small business concerns is not required. The offeror shall include 
all subcontracts that contribute to contract performance, and may include a proportionate share of 
products and services that are normally allocated as indirect costs. 

   (2) A statement of-- 
    (i) Total dollars planned to be subcontracted for an individual contract plan; or the offeror’s total projected 

sales, expressed in dollars, and the total value of projected subcontracts to support the sales for a 
commercial plan; 

    (ii) Total dollars planned to be subcontracted to small business concerns; 
    (iii) Total dollars planned to be subcontracted to veteran-owned small business concerns; 
    (iv) Total dollars planned to be subcontracted to HUBZone small business concerns; 
    (v) Total dollars planned to be subcontracted to small disadvantaged business concerns; and 
    (vi) Total dollars planned to be subcontracted to women-owned small business concerns. 
   (3) A description of the principal types of supplies and services to be subcontracted, and an identification of the 

types planned for subcontracting to – 
    (i)  Small business concerns, 
    (ii)  Veteran-owned small business concerns; 
    (iii)  HUBZone small business concerns; 
    (iv)  Small disadvantaged business concerns; and 
    (v)  Women-owned small business concerns. 
   (4) A description of the method used to develop the subcontracting goals in paragraph (d)(1) of this clause.  
   (5) A description of the method used to identify potential sources for solicitation purposes (e.g., existing 

company source lists, the Procurement Marketing and Access Network (PRO-Net) of the Small Business 
Administration (SBA), veterans service organizations, the National Minority Purchasing Council Vendor 
Information Service, the Research and Information Division of the Minority Business Development Agency 
in the Department of Commerce, or small, HUBZone, small disadvantaged, and women-owned small 
business trade associations). A firm may rely on the information contained in PRO-Net as an accurate 
representation of a concern's size and ownership characteristics for the purposes of maintaining a small, 
veteran-owned small, HUBZone small, small disadvantaged, and women-owned small business source 
list. Use of PRO-Net as its source list does not relieve a firm of its responsibilities (e.g., outreach, 
assistance, counseling, or publicizing subcontracting opportunities) in this clause. 

   (6) A statement as to whether or not the offeror included indirect costs in establishing subcontracting goals, 
and a description of the method used to determine the proportionate share of indirect costs to be incurred 
with – 

    (i)  Small business concerns; 
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    (ii)  Veteran-owned small business concerns; 
    (ii)  HUBZone small business concerns; 
    (iii)  Small disadvantaged business concerns; and 
    (iv) Women-owned small business concerns. 
   (7) The name of the individual employed by the offeror who will administer the offeror's subcontracting program, 

and a description of the duties of the individual.  
   (8) A description of the efforts the offeror will make to assure that small business, veteran-owned small 

business, HUBZone small business, small disadvantaged and women-owned small business concerns have 
an equitable opportunity to compete for subcontracts.  

   (9) Assurances that the offeror will include the clause in this contract entitled “Utilization of Small Business 
Concerns” in all subcontracts that offer further subcontracting opportunities, and that the offeror will require 
all subcontractors (except small business concerns) that receive subcontracts in excess of $500,000 
($1,000,000 for construction of any public facility) to adopt a subcontracting plan that complies with the 
requirements of this clause.  

   (10) Assurances that the offeror will— 
    (i) Cooperate in any studies or surveys as may be required; 
    (ii) Submit periodic reports so that the Government can determine the extent of compliance by the offeror 

with the subcontracting plan; 
    (iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts, and/or SF 295, 

Summary Subcontract Report, in accordance with paragraph (j) of this clause. The reports shall 
provide information on subcontract awards to small business concerns, veteran-owned small 
business concerns, service-disabled veteran-owned small business concerns, small disadvantaged 
business concerns, women-owned small business concerns, and Historically Black Colleges and 
Universities and Minority Institutions. Reporting shall be in accordance with the instructions on the 
forms or as provided in agency regulations. 

    (iv) Ensure that its subcontractors agree to submit Standard Forms 294 and 295. 
   (11) A recitation of the types of records the offeror will maintain concerning procedures that have been adopted to 

comply with the requirements and goals in the plan, including establishing source lists; and a description of 
the offeror’s efforts to locate small business, veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business concerns and award subcontracts to them. The 
records shall include at least the following (on a plant-wide or company-wide basis, unless otherwise 
indicated):  

    (i) Source lists (e.g., PRO-Net), guides, and other data that identify small business, veteran-owned small 
business, HUBZone small business, small disadvantaged and women-owned small business 
concerns.  

    (ii) Organizations contacted in an attempt to locate sources that are small business, veteran-owned small 
business, HUBZone small business, small disadvantaged or women-owned small business concerns.  

    (iii) Records on each subcontract solicitation resulting in an award of more than $100,000, indicating – 
     (A) Whether small business concerns were solicited and if not, why not; 
     (B) Whether veteran-owned small business concerns were solicited and, if not, why not; 
     (C) Whether HUBZone small business concerns were solicited and if not, why not; 
     (D) Whether small disadvantaged business concerns were solicited and if not, why not; 
     (E) Whether women-owned small business concerns were solicited and if not, why not; and 
     (F) If applicable, the reason award was not made to a small business concern. 
    (iv) Records of any outreach efforts to contact – 
     (A) Trade associations; 
     (B) Business development organizations, 
     (C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, and women-

owned small business sources; 
     (D) Veterans service organizations. 
    (v) Records of internal guidance and encouragement provided to buyers through – 
     (A) Workshops, seminars, training, etc.; and  
     (B) Monitoring performance to evaluate compliance with the program's requirements.  
    (vi) On a contract-by-contract basis, records to support award data submitted by the offeror to the 

Government, including the name, address, and business size of each subcontractor. Contractors 
having commercial plans need not comply with this requirement.  

 
  (e) In order to effectively implement this plan to the extent consistent with efficient contract performance, the Contractor 

shall perform the following functions: 
 
   (1) Assist small business, veteran-owned small business, HUBZone small business, small disadvantaged and 

women-owned small business concerns by arranging solicitations, time for the preparation of bids, quantities, 
specifications, and delivery schedules so as to facilitate the participation by such concerns. Where the 
Contractor's lists of potential small, veteran-owned small business, HUBZone small business, small 
disadvantaged and women-owned small business subcontractors are excessively long, reasonable efforts 
shall be made to give all such small business concerns an opportunity to compete over a period of time. 

   (2) Provide adequate and timely consideration of the potentialities of small, veteran-owned small business, 
HUBZone small business, small disadvantaged and women-owned small business concerns in all 
"make-or-buy" decisions. 

   (3) Counsel and discuss subcontracting opportunities with representatives of small, veteran-owned small 
business, HUBZone small business, small disadvantaged and women-owned small business firms. 

   (4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business 
status as small, veteran-owned small business, HUBZone small business, small disadvantaged or women-
owned small business for the purpose of obtaining a subcontract that is to be included as part or all of a goal 
contained in the Contractor's subcontracting plan. 
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  (f) A master plan on a plant or division-wide basis that contains all the elements required by paragraph (d) of this 

clause, except goals, may be incorporated by reference as a part of the subcontracting plan required of the 
offeror by this clause; provided – 

   (1) The master plan has been approved; 
   (2) The offeror ensures that the master plan is updated as necessary and provides copies of the approved 

master plan, including evidence of its approval, to the Contracting Officer; and 
 
   (3) Goals and any deviations from the master plan deemed necessary by the Contracting Officer to satisfy the 

requirements of this contract are set forth in the individual subcontracting plan.  
 
  (g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing commercial items. The 

commercial plan shall relate to the offeror's planned subcontracting generally, for both commercial and 
Government business, rather than solely to the Government contract. Commercial plans are also preferred for 
subcontractors that provide commercial items under a prime contract, whether or not the prime contractor is 
supplying a commercial item.  

 
  (h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be considered by 

the Contracting Officer in determining the responsibility of the offeror for award of the contract. 
 
  (i) The failure of the Contractor or subcontractor to comply in good faith with – 
   (1) The clause of this contract entitled “Utilization of Small Business Concerns,” or 
   (2) An approved plan required by this clause, shall be a material breach of the contract. 
 
  (j) The Contractor shall submit the following reports:  
 
   (1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall be submitted to the 

Contracting Officer semiannually and at contract completion. The report covers subcontract award data 
related to this contract. This report is not required for commercial plans.  

   (2) Standard Form 295, Summary Subcontract Report. This report encompasses all the contracts with the awarding agency. It must be 
submitted semi-annually for contracts with the Department of Defense and annually for contracts with civilian agencies. If the reporting 
activity is covered by a commercial plan, the reporting activity must report annually all subcontract awards under that plan. All reports 
submitted at the close of each fiscal year (both individual and commercial plans) shall include a breakout, in the Contractor’s format, of 
subcontract awards, in whole dollars, to small disadvantaged business concerns by North American Industry Classification System (NAICS) 
Industry Subsector. For a commercial plan, the Contractor may obtain from each of its subcontractors a predominant NAICS Industry 
Subsector and report all awards to that subcontractor under its predominant NAICS Industry Subsector. 

 
 47. 52.219-16 LIQUIDATED DAMAGES - SUBCONTRACTING PLAN (JAN 1999) 
 
 (a) Failure to make a good faith effort to comply with the subcontracting plan, as used in this clause, means a willful or 

intentional failure to perform in accordance with the requirements of the subcontracting plan approved under the 
clause in this contract entitled “Small Business Subcontracting Plan,” or willful or intentional action to frustrate the 
plan. 

 
 (b) Performance shall be measured by applying the percentage goals to the total actual subcontracting dollars or, if a 

commercial plan is involved, to the pro rata share of actual subcontracting dollars attributable to Government 
contracts covered by the commercial plan. If, at contract completion or, in the case of a commercial plan, at the 
close of the fiscal year for which the plan is applicable, the Contractor has failed to meet its subcontracting goals 
and the Contracting Officer decides in accordance with paragraph (c) of this clause that the Contractor failed to 
make a good faith effort to comply with its subcontracting plan, established in accordance with the clause in this 
contract entitled "Small Business Subcontracting Plan," the Contractor shall pay the Government liquidated 
damages in an amount stated. The amount of  probable damages attributable to the Contractor's failure to comply 
shall be an amount equal to the actual dollar amount by which the Contractor failed to achieve each subcontract 
goal. 

 
 (c) Before the Contracting Officer makes a final decision that the Contractor has failed to make such good faith effort, 

the Contracting Officer shall give the Contractor written notice specifying the failure and permitting the Contractor to 
demonstrate what good faith efforts have been made and to discuss the matter. Failure to respond to the notice 
may be taken as an admission that no valid explanation exists. If, after consideration of all the pertinent data, the 
Contracting Officer finds that the Contractor failed to make a good faith effort to comply with the subcontracting 
plan, the Contracting Officer shall issue a final decision to that effect and require that the Contractor pay the 
Government liquidated damages as provided in paragraph (b) of this clause. 

 
 (d) With respect to commercial plans, the Contracting Officer who approved the plan will perform the functions of the 

Contracting Officer under this clause on behalf of all agencies with contracts covered by the commercial plan. 
 
 (e) The Contractor shall have the right of appeal, under the clause in this contract entitled Disputes, from any final 

decision of the Contracting Officer. 
 
 (f) Liquidated damages shall be in addition to any other remedies that the Government may have. 
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ATTACHMENT E 
 

GENERAL SERVICES ADMINISTRATION 
PUBLIC BUILDINGS SERVICE 

1. SOLICITATION FOR OFFERS 2. STATEMENT DATE 

 

LESSOR'S ANNUAL COST STATEMENT 
IMPORTANT - Read attached "Instructions" 

3. RENTABLE AREA 
(SQ. FT.) 

3A. ENTIRE BUILDING 3B. LEASED BY GOV'T 

4. BUILDING NAME AND ADDRESS  (No., street, city, state, and zip code) 

 

 

 

SECTION I - ESTIMATED ANNUAL COST OF SERVICES AND UTILITIES 
FURNISHED BY LESSOR AS PART OF RENTAL CONSIDERATION 

 LESSOR'S ANNUAL COST FOR FOR GOVERNMENT 
SERVICES AND UTILITIES (a) ENTIRE BUILDING (b) GOV'T-LEASED AREA USE ONLY 

(c) 

A. CLEANING, JANITOR AND/OR CHAR SERVICE 
 5. SALARIES 

   

 6. SUPPLIES  (Wax, cleansers, cloths, etc.)    

 7. CONTRACT SERVICES  (Window washing, waste and snow removal)    

B. HEATING 
 8. SALARIES 

   

 9. FUEL 
  ("x" one) 

 
OIL 

 
GAS 

 
COAL 

 
ELECTRIC 

   

 10. SYSTEM MAINTENANCE AND REPAIR    

C. ELECTRICAL 
 11. CURRENT FOR LIGHT AND POWER  (Including elevators) 

   

 12. REPLACEMENT OF BULBS, TUBES, STARTERS    

 13. POWER FOR SPECIAL EQUIPMENT    

 14. SYSTEM MAINTENANCE AND REPAIR  (Ballasts, fixtures, etc.)    

D. PLUMBING 
 15. WATER  (For all purposes)  (Include sewage charges) 

   

 16. SUPPLIES  (Soap, towels, tissues not in 6 above)    

 17. SYSTEM MAINTENANCE AND REPAIR    

E. AIR CONDITIONING 
 18. UTILITIES  (Include electricity, if not in C11) 

   

 19. SYSTEM MAINTENANCE AND REPAIR    

F. ELEVATORS 
 20. SALARIES  (Operators, starters, etc.) 

   

 21. SYSTEM MAINTENANCE AND REPAIR    

G. MISCELLANEOUS  (To the extent not included above) 
 22. BUILDING ENGINEER AND/OR MANAGER 

   

 23. SECURITY  (Watchmen, guards, not janitors)    

 24. SOCIAL SECURITY TAX AND WORKMEN'S COMPENSATION INSURANCE    

 25. LAWN AND LANDSCAPING MAINTENANCE    

 26. OTHER  (Explain on separate sheet)    

 27. TOTAL $ $ $ 

SECTION II - ESTIMATED ANNUAL COST OF OWNERSHIP EXCLUSIVE OF CAPITAL CHARGES 

 28. REAL ESTATE TAXES    

 29. INSURANCE  (Hazard, liability, etc.)    

 30. BUILDING MAINTENANCE AND RESERVES FOR REPLACEMENT    

 31. LEASE COMMISSION    

 32. MANAGEMENT    

 33. TOTAL $  $ 

LESSOR'S CERTIFICATION - The amounts entered in Columns (a) and (b) represent my best 
estimate as to the annual costs of services, utilities and ownership. 34. SIGNATURE OF ¨ OWNER ¨ LEGAL AGENT 

TYPED NAME AND TITLE SIGNATURE DATE 
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 34A. 34B. 34C. 

 35A. 35B. 35C. 

GSA DC 65-2361 GSA FORM 1217 
 JUL 94 
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INSTRUCTIONS 
FOR 

LESSOR'S ANNUAL COST STATEMENT 
GSA FORM 1217 

 
 

In acquiring space by lease, it is the established policy of GSA to enter into leases only at rental charges which are consistent with prevailing scales in the community for 
comparable facilities. 

ITEM NUMBER 
 
1. Enter the Government lease or Solicitation for Offers number, if available. 
 
2. Enter the date that your statement was prepared and signed. 
 
3. A. Enter in this block a computation of the rentable area (multiple tenancy basis) for the entire building.  The rentable area shall be computed by measurement to the 

inside finish of permanent outer building walls to the inside finish of corridor walls (actual or proposed) or to other permanent partitions, or both.  Rentable space 
is the area for which a tenant is charged rent.  It is determined by the building owner and may vary by city or by building within the same city.  The rentable space 
may include a share of building support/common areas such as elevator lobbies, building corridors, and floor service areas.  Floor service areas typically include 
restrooms, janitor rooms, telephone closets, electrical closets, and mechanical rooms.  The rentable space generally does not include vertical building penetrations 
and their enclosing walls, such as stairs, elevator shafts, and vertical ducts. 

 
 B. Enter in this block a computation of the rentable area to be rented to the Government.  For this area, follow the procedure as outlined above, except that 

measurements are to be made only to the center of the partitions which separate the area to be rented by the Government from adjoining rented or rentable areas. 
 
4. Identify the property by name and address.
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SECTION I 
ESTIMATED ANNUAL COST 

OF SERVICES AND UTILITIES 
 
5. - 26. The services and utilities listed in this section are required in most of our rented space whether furnished by the Government or the Lessor. 
 
  Carefully review the Solicitation for Offers and/or the proposed lease to identify those services and utilities to be furnished by you as part of the rental 

consideration.  Then enter your best cost estimate, or the actual cost from the previous year, for each of these services and utilities in column (a) for the entire 
building and in column (b) for the area to be rented to the Government.  If any service or utility furnished for the space rented  
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  by the Government is not furnished throughout the building, or the cost of a service or utility furnished to the Government space exceeds the cost of the same 
service or utility furnished to other rented space, explain on a separate sheet.  For convenience, each major category has been divided into separate items such as 
salaries and supplies so that they may be entered when applicable.  However, in the event that your records are not maintained for each item contained in Section 
I, 5 through 26, the total for a major category (A through F) may be entered under the category heading in columns (a) and (b) in lieu of the specific items.  
System maintenance and repairs includes the annual cost of such items as oiling, inspecting, cleaning, regulating, and routine replacement costs. 

 
 
 

SECTION II 
ESTIMATED ANNUAL COST OF OWNERSHIP EXCLUSIVE OF CAPITAL CHARGES 

 
Items 28 through 32 will be useful in the Government's determination of the fair market value of the space to be rented and shall be completed irrespective of whether Section 
I is applicable, as follows: 
 
28. Include all applicable real estate taxes imposed upon the property. 
 
29. Enter the annual cost of fire, liability, and other insurance carried on the real estate. 
 
30. Enter the annual cost of wages, materials, and outside services used in repairs and maintenance of the building itself and all similar repairs and maintenance costs 

not included in Section I above (Heating, Electrical, Plumbing, Air Conditioning, and Elevators).  This includes major repairs and changes in the nature of a 
permanent improvement such as annual cost to replace relatively short-lived items such as boilers, compressors, elevators, and roof coverings. 

 
31. Enter any lease commission which you may be responsible for due to the Government leasing action. 
 
32. Include administrative expenses such as agency fees, legal fees, auditing, and advertising.  Do not include financial charges such as income or corporate taxes or 

organization expense. 
 
34./35. Complete Lessor certification. 
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ATTACHMENT F 
 

REPRESENTATIONS AND CERTIFICATIONS 
(Acquisition of Leasehold Interests in Real Property) 
 

Solicitation Number Dated 

 
 
Complete appropriate boxes, sign the form, and attach to offer. 
 
The Offeror makes the following Representations and Certifications.  NOTE:  The "Offeror," as used on this form, is the owner of the 
property offered, not an individual or agent representing the owner. 
 
 1. 52.219-1 - SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 2001) 
 
  (a) (1) The North American Industry Classification System code for this acquisition is 531190. 
   (2) The small business size standard applicable to this acquisition is average annual gross revenues of $15 million or less for the 

preceding three fiscal years.  
   (3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service 

contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 
 
  (b) Representations. 
 
   (1) The Offeror represents as part of its offer that it [  ] is, [  ] is not a small business concern. 
   (2) (Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The Offeror represents, 

for general statistical purposes, that it [  ] is, [  ] is not a small disadvantaged business concern as defined in 13 CFR 124.1002. 
   (3) (Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The Offeror represents 

as part of its offer that it [  ] is, [  ] is not a women-owned small business concern. 
   (4) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, 

as part of its offer, that it [  ] is, [  ] is not a veteran-owned small business concern. 
   (5) [Complete only if offeror represented itself as a small business concern in paragraph (b)(4) of this provision.] The offeror represents, 

as part of its offer, that it [  ] is, [  ] is not a service-disabled veteran-owned small business concern. 
 
  (c) Definitions. As used in this provision--  
 
   "Service-disabled veteran-owned small business concern"--  
 
   (1) Means a small business concern--  
    (i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned 

business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and  
    (ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the 

case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.  
   (2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 

38 U.S.C. 101(16).  
 
   "Small business concern" means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of 

operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part121 and the size 
standard in paragraph (a) of this provision.  

 
   "Veteran-owned small business concern" means a small business concern--  
 
   (1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly 

owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and  
   (2) The management and daily business operations of which are controlled by one or more veterans.  
 
   "Women-owned small business concern" means a small business concern--  
 
   (1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the 

stock of which is owned by one or more women; and  
   (2) Whose management and daily business operations are controlled by one or more women.  
 
  (d) Notice. 
 
   (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this 

solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.  
   (2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small disadvantaged, or women-

owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to 
section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for 
a definition of program eligibility, shall--  

 
    (i) Be punished by imposition of fine, imprisonment, or both;  
    (ii) Be subject to administrative remedies, including suspension and debarment; and  
    (iii) Be ineligible for participation in programs conducted under the authority of the Act. 
 
 2. 52.204-5 - WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999) 
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  (a) Definition. "Women-owned business concern," as used in this provision, means a concern which is at least 51 percent owned 
by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or 
more women; and whose management and daily business operations are controlled by one or more women. 

 
  (b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself as a small 

business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.] The 
offeror represents that it [  ] is a women-owned business concern.. 

 
 3. 52.222-22 - PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999) 
 
  The Offeror represents that -- 
 
  (a) It [  ] has, [  ] has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this 

solicitation; 
 
  (b) It [  ] has, [  ] has not filed all required compliance reports; and 
 
  (c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained 

before subcontract awards. (Approved by OMB under Control Number 1215-0072.) 
 
 4. 52.222-25 - AFFIRMATIVE ACTION COMPLIANCE (APR 1984) 
 
  The Offeror represents that -- 
 
  (a) It [  ] has developed and has on file, [  ] has not developed and does not have on file, at each establishment affirmative action 

programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or 
 
  (b) It [  ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and 

regulations of the Secretary of Labor.  (Approved by OMB under Control Number 1215-0072.) 
 
 5. 52.203-02 - CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985) 
 
  (Applies to leases which exceed $100,000 average net annual rental, including option periods.) 
 
  (a) The Offeror certifies that-- 
 
   (1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any 

consultation, communication, or agreement with any other Offeror or competitor relating to (i) those prices, (ii) the 
intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered; 

   (2) The prices in this offer have not been and will not be knowingly disclosed by the Offeror, directly or indirectly, to any 
other Offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case 
of a negotiated solicitation) unless otherwise required by law; and 

   (3) No attempt has been made or will be made by the Offeror to induce any other concern to submit or not to submit an 
offer for the purpose of restricting competition. 

 
  (b) Each signature on the offer is considered to be a certification by the signatory that the signatory-- 
 
   (1) Is the person in the Offeror's organization responsible for determining the prices being offered in this bid or proposal, 

and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) 
through (a)(3) above; or 

   (2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals 
have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) 
above _______________________________________________ [insert full name of person(s) in the Offeror's 
organization responsible for determining the prices offered in this bid or proposal, and the title of his or her 
position in the Offeror's organization]; 

    (ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not 
participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and 

    (iii) As an agent, has not personally participated, and will not participate, in action contrary to subparagraphs (a)(1) 
through (a)(3) above. 

 
  (c) If the Offeror deletes or modifies subparagraph (a)(2) above, the Offeror must furnish with its offer a signed statement setting 

forth in detail the circumstances of the disclosure. 
 
 6. 52.203-11 - CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL 

TRANSACTIONS (APR 1991) 
 
  (Applies to leases which exceed $100,000.) 
 
  (a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence Certain 

Federal Transactions, are hereby incorporated by reference in paragraph (b) of this certification. 
 
  (b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 

1989,-- 
   (1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence 

an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of 
a Member of Congress on his or her behalf in connection with the awarding of a contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement; 

   (2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal 
transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer, 
OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and 
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   (3) He or she will include the language of this certification in all subcontract awards at any tier and require that all 
recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly. 

 
  (c) Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 

1352, title 31, United States Code.  Any person who makes an expenditure prohibited under this provision or who fails to file 
or amend the disclosure form to be filed or amended by this provision, shall be subject to a civil penalty of not less than 
$10,000, and not more than $100,000, for each such failure. 

 
 7. 52.209-5 – CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER 

RESPONSIBILITY MATTERS (MAR 1996) 
 
  (Applies to leases which exceed $100,000 average net annual rental, including option periods.) 
 
  (a) (1) The Offeror certifies, to the best of its knowledge and belief, that-- 
    (i)The Offeror and/or any of its Principals-- 
     (A) Are [  ] are not [  ] presently debarred, suspended, proposed for debarment, or declared ineligible for the 

award of contracts by any Federal agency; 
     (B) Have [  ] have not [  ], within a three-year period preceding this offer, been convicted of or had a civil 

judgment rendered against them for: commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (Federal, State, or local) contract or subcontract; 
violation of Federal or State antitrust statutes relating to the submission of offers; or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, 
tax evasion, or receiving stolen property; and 

     (C) Are [  ] are not [  ] presently indicted for, or otherwise criminally or civilly charged by a governmental 
entity with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision. 

    (ii) The Offeror has [  ] has not [  ], within a three-year period preceding this offer, had one or more contracts 
terminated for default by any Federal agency. 

   (2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having 
primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; 
head of a subsidiary, division, or business segment, and similar positions).  

 
  THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND 

THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO 
PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE. 

 
  (b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror 

learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 
 
  (c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an 

award under this solicitation.  However, the certification will be considered in connection with a determination of the Offeror's 
responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the 
Contracting Officer may render the Offeror nonresponsible. 

 
  (d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in 

good faith, the certification required by paragraph (a) of this provision.  The knowledge and information of an Offeror is not 
required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

 
  (e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when 

making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other 
remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for 
default.  

 
 8. 52.204-3 - TAXPAYER IDENTIFICATION (OCT 1998) 
 
  (a) Definitions.  
 
   “Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group of 

corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.  
 
   “Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the Internal Revenue Service (IRS) to be 

used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification 
Number. 

 
  (b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection 

requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and 
implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements 
described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may 
result in a 31 percent reduction of payments otherwise due under the contract. 

 
  (c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s 

relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting 
requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of 
the offeror’s TIN. 

 
  (d) Taxpayer Identification Number (TIN).  
 
   * TIN:_____________________.  
   * TIN has been applied for.  
   * TIN is not required because:  
   * Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively 

connected with the conduct of a trade or business in the United States and does not have an office or place of 
business or a fiscal paying agent in the United States;  
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   * Offeror is an agency or instrumentality of a foreign government;  
   * Offeror is an agency or instrumentality of the Federal government;  
 
  (e) Type of organization.  
 
   * Sole proprietorship;    * Government entity (Federal, State, or local); 
   * Partnership;     * Foreign government; 
   * Corporate entity (not tax-exempt); * International organization per 26 CFR 1.6049-4; 
   * Corporate entity (tax-exempt);  * Other ______________________.  
 
  (f) Common Parent.  
 
   * Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.  
   * Name and TIN of common parent:  
 
    Name_______________________________  
    TIN________________________________ 
 
 9. OFFEROR'S DUNS NUMBER (APR 1996) 
 
  Enter number, if known:  
 
 

 
 
OFFEROR OR 
AUTHORIZED 
REPRESENTATIVE 

 
Name and Address (Including ZIP Code) 
 
 
 
 
 
 
 

 
Signature 
 

 
Telephone Number 
 
 
 
 
 
 
 

 
Date 

 



ATTACHMENT G 
 

Notice of Assignment of 
U.S. Government Contract 

 
____________________________________________________________________________________ 
 
To: United States of America 
 General Services Administration 
 
This has a reference to Lease No. ________________________ 
 
entered into between        (contractor name and address) 
 
 
 
 
 
and          (government agency, name of 
          office and address) 
 
 
 
 
 
for    a lease of ___________ sq. ft. of office   (describe nature of the contract) 
    space located at 
    _________________________________ 
    _________________________________ 
 
Moneys due or to become due under the contract described above have been assigned to the undersigned under the provisions of the Assignment of 
Claims Act of 1940, as amended, 31 U.S.C. § 3727, 41 U.S.C. § 15.  A true copy of the instrument of assignment executed by the contractor on 
_____________ is attached to the original notice.  Payments due or to become due under the contract should be made to the undersigned 
assignee.  Please return to the undersigned the three enclosed copies of this notice with appropriate notations showing the date and hour of 
receipt, and signed by the person acknowledging receipt on behalf of the addressee. 
 
PAYMENT INSTRUCTIONS:  all payments shall be made to __________________________, as follows: 
 
 
 If by mail, please remit to:    If by ACH, please remit to      
 
            (Bank) 
            (ACH Address) 
 
 
 
            (ABA #) 
            (Account #) 
 
 
Submitted by: 
 
[insert name of Assignee] 
 
By: ____________________________________ 
Title:___________________________________ 
 
 

[Please sign the Acknowledgment on Page 2 of this Notice of Assignment] 
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ACKNOWLEDGMENT 
 
 

Receipt is acknowledged of the above notice and of a copy of the above mentioned instrument of assignment.  They were received at ____________ 
(a.m./p.m.) on ______________, 200_. 
 
 
_________________________________________________________ (signature) 
 
Contracting Officer (title) 
 
On behalf of:  The General Services Administration (name of agency) 



ATTACHMENT H 
 

Instrument of Assignment 
of Payments Under 

Government Contracts 
________________________________________________________________________ 

 
Know all men by these presents: 
 
That __________________________________ (Assignor) 
 
(check one) 
 
 a corporation organized and existing under the laws of ________________________________ 

 a partnership existing under the laws of the District of Columbia. 

 an individual. 

 

and having its principal place of business at:  _________________________________________ 

      _________________________________________ 

      _________________________________________ 

      _________________________________________ 

 

in consideration of financial accommodations provided or to be provided, and for other good and valuable consideration, receipt whereof is 
hereby acknowledged, and pursuant to the provisions of the Assignment of Claims Act of 1940, amended (31 U.S.C. § 3727, 41 U.S.C. § 
15), does herby assign, set over, transfer, pledge and convey to _____________________ (the “Assignee”) [n accordance with that certain 
[Income Account Assignment, Pledge and Security Agreement] * dated as of ___________] all of Assignor’s right, title and interest which 
Assignor now has or may have in and to all moneys due or to become due from the United States of America or from any agency or 
department thereof under:  
 
Contract # Date Agency Description 
Lease  GS______________ _______ amended 

_________ 
General Services 
Administration 

______________ sq. ft. 
space lease 

    
    
 
and does hereby authorize the Assignee to receive and collect any amount or amounts due or to become due thereunder, and to receive and 
collect the same as fully and to the same extent as if said moneys were its own funds and to apply said money in accordance with the terms 
of said [Income Account Assignment, Pledge and Security Agreement].* 
 
In Witness Whereof, the undersigned has caused this Instrument of Assignment to be duly executed and delivered on its behalf, this ___ 
day of ________________. 
 
    ASSIGNOR:   _______________________________________ 
    [SEE ATTACHED SIGNATURE PAGE AND NOTARIAL 
      ACKNOWLEDGMENT] 
 
 
*bracketed language will vary depending upon the nature of the loan documents 
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GS-___________________ 
 

ATTACHMENT I 
 

NOTICE OF ASSIGNMENT OF CLAIMS (RENTS) 
 
 TO: ___________________________, Contracting Officer.  

This Notice of Assignment of Claims has reference to that certain Lease Agreement known as US Government 
Lease for Real Property GS ___________ (the “Lease Contract”), entered into between 
____________________________, whose address is ______________________________ and the United States of 
America, acting by and through the United States General Services Administration (the “Government’), having an 
address of 7th and D Streets, S.W., Washington, D.C. 20407, pursuant to which the Government has leased certain 
office and related space in the office building located at __________________________.  

 Moneys due or to become due under the Lease Contract described above have been assigned to 
_________________________________ (the “Assignee”) in accordance with the provisions of the Assignment of 
Claims Act of 1940, as amended, 31 U.S.C. 3727, 41 U.S.C. 15.  A true copy of the instrument of assignment 
executed on _____________________ is attached to this original notice.  The rents and other payments due or 
becoming due under the Lease Contract from and after the date of this Notice of Assignment shall continue to be 
paid to [insert name of borrower] in accordance with the terms of the Lease Contract, unless and until the 
Government shall receive a written direction from the Assignee pursuant to this Notice of Assignment of Claims 
directing the Government to make all further payments of rent or other moneys due or becoming due under the 
Lease Contract to Assignee at a place or by wire transfer in accordance with instructions set forth in such further 
written notice, in which event all payments due under the Lease Contract from and after the date of such further 
written notice shall be made in accordance with such direction from the Assignee. 

 Please return to the undersigned the three enclosed copies of this notice with appropriate notations showing 
the date and hour of receipt, and signed by the person acknowledging receipt on behalf of the addressee. 

     [Signature block for Lender] 

 

ACKNOWLEDGMENT 

 Receipt is acknowledged of the above Notice of Assignment of Claims and of a copy of the attached 
instrument.  They were received at ___ (a.m.) (p.m.) on ________________. 

     _________________________________ 
     Contracting Officer 
     United States General Services Administration 
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GS-___________________ 
 
 

ASSIGNMENT OF CLAIMS 
[US GOVERNMENT CONTRACT] 

 
KNOW ALL MEN BY THESE PRESENTS: 

 That _______________________________________ (the “Borrower”), a __________________, having its 
principal place of business at ____________________, in consideration of financial accommodations provided, and 
pursuant to the provisions of the Assignment of Claims Act of 1940, 31 U.S.C. 3727, 41 U.S.C. 15 does hereby 
assign, set over, transfer and convey to _____________________________ (“Lender”), all of its right, title and 
interest which it had, now has or may have in and to the moneys due or to become due from the UNITED STATES 
OF AMERICA, acting by and through the United States General Services Administration (“Government”) under 
that certain Lease Agreement known as Lease No. GS-________________ (the “Lease Contract”), pursuant to 
which the Government has leased certain office and related space in the office building located at 
______________________________.  Until such time as the Lender shall give written notice to Borrower and the 
Government, Lender hereby grants to Borrower a revocable license to receive and apply all rents and other moneys 
due under the Lease Contract in accordance with the terms and conditions of various agreements between Lender 
and Borrower. 

 IN WITNESS WHEREOF, _______________________ has caused these presents to be signed by 
_________________, its ________________, the ______________________________________. 

     [Signature block for Borrower] 

 

[Notary of Following Page] 
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ATTACHMENT J 
 

LEASE STATUS REPORT 

 
Re:  Lease No. _____ 
Address: _____ 
Date:  _____ 
 
Dear Sir or Madam: 
 
The undersigned, a Contracting Officer of the United States of America, hereby confirms and represents, to the best 
of (his/her) knowledge and belief, the following as of January __, 2001: 
 
1. The above referenced lease, dated _________, between the United States of America, by and through its agent, 

the General Services Administration (the “Lessee”) and XXXXXX, (the “Lessor”), as modified by the 
following Supplemental Lease Agreements (“SLA”) 

 
SLA #1, dated _____ 
SLA #2, dated _____ 
SLA #3, dated _____ 
 
(collectively, the “Lease”) constitutes the entire agreement between the Lessor and the Lessee with respect to 
the leased Premises (hereafter defined), is in full force and effect, and has not been modified, supplemented, 
canceled, or amended as otherwise stated above. 
 

2. The Lessee occupies approximately _____ rentable square feet (rsf) of space located on the  ___ floor (the 
“leased Premises”). 

 
3. The term of the Lease commenced on ______ and will expire on _______. 
 
4. Neither the Lessee nor the Lessor is in default in the performance of any of the terms, covenants, or conditions 

of the lease except _____. 
 
5. The current monthly rent paid in arrears by Lessee under the Lease is $_____. 
 
6. No payments under the Lease have been paid in advance or will be paid in advance.  Lessee has no right to any 

free rent, rent abatement, rent credit, or other rent concession except _____. 
 
7. The undersigned is authorized to execute this letter on behalf of the Lessee. 
 
The statements in this letter are based solely upon a reasonably diligent review of the Contracting Officer’s lease 
file as of the date of issuance.  An inspection of the Premises has not been conducted for the purpose of this letter, 
nor has the tenant agency been contacted concerning the Lessor’s performance under the Lease.  The Lessor and 
each prospective lender and purchaser are deemed to have constructive notice of such facts as would be 
ascertainable by reasonable prepurchase and precommitment inspection of the Premises and Building, and by 
inquiry to appropriate Federal, State, and local Government officials.  This document shall not be construed as a 
waiver of any rights, benefits, or interests the Government has under the above-referenced Lease. 
 
 
Sincerely, 
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By:   
 Contracting Officer 
 UNITED STATES OF AMERICA 
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ATTACHMENT K 
 

 
 

THIS SUBORDINATION, NONDISTURBANCE AND ATTORNMENT AGREEMENT (“Agreement”) is made 
and entered into as of the  ________ day of _________________, 199__, by and between XYZ Corp. (Landlord), 
ABC Bank, that has executed the Agreement below as lender (“Lender”), and THE UNITED STATES OF 
AMERICA acting by and through the General Services Administration (“Lessee”); 
 

 
WITNESSETH: 

 
WHEREAS, Lender intends to fund a commercial mortgage loan (the “loan”) to the Landlord secured by a mortgage 
or deed of trust (the “Mortgage”) on the land described on Exhibit “A”. together with present or future 
improvements (the “Real Property”); and 
 
WHEREAS, the Landlord has demised to the Lessee a leasehold interest under that certain U.S. Government Lease 
for Real Property (Lease No. GS-11B-) dated as of Month DD, YYYY (together with all amendments, options, 
extensions, and renewals; the “Lease”); and 
 
WHEREAS, as a condition of the Loan’s funding, Landlord will assign its interest in the Lease to Lender as part of 
Lender’s security; and 
 
WHEREAS, Lessee desires to enter into this Agreement in order to benefit from the promises by Lender that are set 
forth in this Agreement; 
 
NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants herein contained, the parties 
agree as follows: 
 
1. Subordination.  In accordance with Paragraph 4 of the General Clauses of the Lease (48 C.F.R. 552.270-34), 

the Lessee acknowledges that the lease is subordinate to the lien of Lender on the Real Property; the Lender 
likewise acknowledges that such subordination shall not operate to affect adversely any right of the 
Government under the Lease. 

 
2. Attornment.  If the Lender forecloses the Loan or acquires title to the Real Property by deed in lieu of 

foreclosure, or in any other manner succeeds to the interest of the Lessor under the Lease, or if the Lender 
shall take possession of the Leased Premises, the Lessee shall attorn to the Lender as its Landlord under all 
of the terms, covenants, and conditions of the Lease for the balance of the term thereof remaining and any 
extensions thereof which may be effected in accordance with any option therefore as set forth in the Lease, 
with the same force and effect as if the Lender were the Lessor under the Lease.  Such attornment shall be 
effective and self-operative immediately upon the Lender’s succeeding to the interest of the Lessor, 
whereupon the Lessee shall recognize the Lender, or any person claiming by through or under the Lender 
(immediate or remote), as the lessor under the Lease without the execution of any further instruments on the 
part of any of the parties hereto.  The Lease shall at all times continue in full force and effect, and the 
respective rights and obligations of the Lessee and the Lender upon such attornment shall be governed by 
the Lease.  However, the Lessee agrees to execute, acknowledge, and or deliver to Lender any certificate or 
other instrument that Lender reasonably requests to confirm such attornment.  Likewise, the Lender agrees 
to execute a Novation Agreement in the form required by FAR Part 42.12. 

 
3. Nondisturbance.  So long as no default by the Lessee has occurred and is continuing, which default under 

the terms of the Lease would give the Landlord (or the Lender as successor in interest to the Lease) the right 
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to terminate the lease, Lender will not disturb the Lessee’s quiet enjoyment or possession of the demised 
premises. 

 
4. Assignment of Rental Stream.  In accordance with Paragraph 25 of the General Clauses of the Lease (48 

C.F.R. 52.232-23) the Lessor may assign its rights to be paid to the Lender.  Following such assignment, to 
be made in accordance with the Assignment of Claims Act, as amended, 31 USC 3727, and following the 
execution of a Supplemental Lease Agreement changing the named Payee in the Lease, the Lessee shall pay 
all rent and all additional rent to the Lender.  Such assignment shall not be deemed to (a) cause the Lender 
to succeed to or to assume any obligations or responsibilities as the landlord under the Lease, all of which 
shall continue to be performed and discharged solely by the Landlord, or (b) relieve Landlord of any 
obligations under the Lease.  Lessee’s compliance with the assignment of rent shall not be deemed to violate 
the Lease, and Landlord hereby agrees that Lessee shall be entitled to full credit under the Lease for any 
Rent paid to Lender under an assignment of claims to the same extent as if such Rent were paid directly to 
the Landlord.  Landlord shall look solely to the Lender with respect to any claims Landlord may have on 
account of an incorrect or wrongful assignment of claims payment. 

 
5. Advanced payments.  No prepayment of rent or additional rent due under the Lease of more than one month 

in advance shall be made by the Lessee to any party. 
 
6. Modification; Waiver; Successors and Assigns.  No provision of this Agreement may be modified, waived 

or terminated except in accordance with a written instrument executed by the party against whom 
enforcement of such modification, waiver, or termination is sought.  This Agreement shall be binding on, 
and shall inure to the benefit of, the parties’ successors and assigns. 

 
IN WITNESS WHEREOF, each of the undersigned have caused its duly authorized representative to execute this 
Subordination, Nondisturbance, and Attornment, Agreement as of the date first written above. 
 
LANDLORD: 
 
The XYZ Limited Partnership 
 
 
 
By:_________________________________ 
 Name 
 
 
   __________________________________ 
 Title 
 
 
LESSEE: 
 
The United States of America By and Through 
The General Services Administration 
 
 
 
By:_________________________________ 
 Name 
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   __________________________________ 
 Title 
 
 
LENDER: 
 
ABC Bank, Inc. 
 
 
 
By:_________________________________ 
 Name 
 
 
   __________________________________ 
 Title 



ATTACHMENT L 
 

GENERAL SERVICES ADMINISTRATION  SUPPLEMENTAL AGREEMENT  DATE 
           PUBLIC BUILDINGS SERVICE  
 
SUPPLEMENTAL LEASE AGREEMENT   TO LEASE NO. 
 
       GS-__________________________ 
 
ADDRESS OF PREMISES 
 
 
THIS AGREEMENT, made and entered into this date by and between ____________________[insert name of seller] 
 
Whose address is 
______________________________________ 
______________________________________ 
______________________________________ 
 
Hereinafter called the Lessor, and the UNITED STATES OF AMERICA, hereinafter called the Government: 
 
WHEREAS, the parties hereto desire to amend the above Lease. 
 
NOW THEREFORE, these parties for the considerations hereinafter mentioned covenant and agree that the said Lease is amended, 
effective upon execution of this SLA, as follows: 
 
This Supplemental Lease Agreement (SLA) is issued in connection with the transfer of the Premises to the new Lessor identified below: 
 
The name and address of the Lessor is now: 
 
[insert name and address of Buyer] 
 
 
Rent checks should be sent to _______________________________________________________________________ Attn: 
_________________________________________________________ 
 
The prior Lessor hereby executes this SLA to confirm its agreement to the amendment of the Lease as provided above.  
 
[insert signature block for Seller] 
 
All other terms and conditions of the lease shall remain in force and effect. 
 
IN WITNESS WHEREOF, the parties subscribed their names as of the above date. 
 
LESSOR:  [insert signature block of Seller] 
 
BY: _____________________________________________  _______________________________________ 
  (Signature)       (Time) 
 
IN THE PRESENCE OF (witnessed by:) 
 
_________________________________________________  _______________________________________ 
   (Signature)       (Time) 
 
_________________________________________________________________________________________________ 
UNITED STATES OF AMERICA 
 
BY:_____________________________________________  Contracting Officer, Realty Services Division 
             (Official Title) 
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ATTACHMENT M 
 

NOVATION AGREEMENT 

______________________________, a ______________ (“Transferor”), [insert address], 
_______________________________, a __________________ [insert address} and the UNITED STATES OF 
AMERICA (“Government”), acting by and through the General Services Administration, Property Acquisition and 
Realty Service Division, hereby enter into this Novation Agreement effective as of the ___day of _____________ 
2003. 
 
THE PARTIES AGREE TO THE FOLLOWING FACTS: 

(1) The Government, represented by various Contracting Officers of the General Services Administration, has 
entered into a certain contract (the “Lease”) with the Transferor, namely: 

Lease for Real Property, GS-______________ dated ___________, as amended by Supplemental Lease 
Agreements 1-______, with respect to certain premises (the “Premises”) which are located at 
_________________________. 

(2) Prior to the date of this Novation Agreement, the Transferor has transferred to the Transferee all of 
Transferor’s rights in and to the Lease by virtue of various instruments, including, but not limited to an Assignment 
and Assumption of Occupancy Leases between the Transferor and the Transferee, dated _________________. 

(3) The Transferee has acquired all of the rights of the Transferor under and pursuant to the Lease by virtue of 
the above transfer. 

(4) The Transferee has assumed all obligations and liabilities of the Transferor under the Lease by virtue of the 
above transfer. 

(5) The Transferee is in a position to perform fully all obligations that may exist under the Lease. 

(6) It is consistent with the Government’s interest to recognize the Transferee as the successor party of the 
Transferor under the Lease. 

(7) Evidence of the above transfer has been provided to the Government. 

IN CONSIDERATION OF THESE FACTS, THE PARTIES AGREE THAT BY THIS AGREEMENT 

(1) The Transferor confirms the transfer to the Transferee, and waives any claims and rights against the 
Government that the Transferor (but not the Transferee) now has or may have in the future in connection 
with the Lease. 

(2) The Transferee agrees to be bound by and to perform the Transferor’s obligations under the Lease in 
accordance with the conditions contained in the Lease. The Transferee also assumes all obligations and 
liabilities of, and all claims against, the Transferor under the Lease as if the Transferee were the original 
party to the Lease. 

(3) The Transferee ratifies all previous actions taken by the Transferor and the Government in writing with 
respect to the Lease, with the same force and effect as if the action had been taken by the Transferee. 

(4) The Government recognizes the Transferee as the Transferor’s successor in interest in and to the Lease and 
shall look to the Transferee for performance of the Lessor’s obligations under the Lease as if the Transferee 
were the original party to the Lease. The Transferee, by this Agreement, shall be entitled to all right, title, 
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and interest of the Transferor in and to the Lease, as if the Transferee were the original party to the Lease. 
Following the effective date of this Agreement, the term “Lessor”, as used in the Lease, shall refer to the 
Transferee. 

(5) Except as expressly provided in this Agreement, nothing in it shall be construed as a waiver of any rights of 
the Government against the Transferor. 

(6) All payments and reimbursements previously made by the Government to the Transferor, and all other 
previous actions taken by the Government under the Lease, shall be considered to have discharged those 
parts of the Government’s obligations under the Lease to the extent of the actions taken and the amounts 
paid or reimbursed. All payments and reimbursements made by the Government after the date of this 
Agreement in the name of or to the Transferor shall have the same force and effect as if made to the 
Transferee, and shall constitute a complete discharge of the Government’s obligations under the Lease, to 
the extent of the amounts paid or reimbursed. The Transferor agrees to deliver to the Transferee any 
payments made to the Transferor after the date of this Agreement on account of amounts owing by the 
Government to the Transferee. 

(7) The Transferor and the Transferee agree that the Government is not obligated to pay or reimburse either of 
them for, or otherwise give effect to, any costs, taxes, or other expenses, or any related increases, directly or 
indirectly arising out of or resulting from the transfer or this Agreement, other than those that the 
Government, in the absence of the transfer or this Agreement, would have been obligated to pay or 
reimburse under the terms of the Lease. 

(8) The Lease shall remain in full force and effect, except as modified by this Agreement. Each party has 
executed this Agreement as of the day and year first above written. 

(9) This Agreement may be executed in any number of counterparts, each of which shall be deemed an original, 
but all of which when taken together shall constitute one and the same instrument. The signature page of any 
counterpart may be detached therefrom without impairing the legal effect of the signature (s) thereon 
provided such signature page is attached to any other counterpart identical thereto except having additional 
signature pages executed by other parties to this Agreement attached thereto. 



IN WITNESS WHEREOF, the parties hereto have entered into and executed this Novation Agreement as of 
the date set forth next to their respective signatures below. 

UNITED STATES OF AMERICA 

 
By: ____________________________________ 
 Contracting Officer, 
 General Services Administration 
 
 Date: ______________________________ 
 

[insert signature blocks for Transferor and Transferee] 

 
 
GENBUS/225939.1 
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