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CONFLICT IN THE OFFICE, IN THE CONFERENCE ROOM, 
AND IN THE COURTROOM1

I. General Framework for Conflict 

A. Positives about conflicts: They create an opportunity to learn, broaden 

perspective. 

1. Opportunity to learn.  

2. Broadens perspective.  

3. Encourages introspection.  

4. Reflects passion in practice.  

B. Constructive engagement – It is important to be able to discuss 

conflicting views: 

1. Engage conflicting views.  

2. Remain open to error.  

3. Remain open to agreeing to disagree agreeably.  

C. Negative behaviors – Creating a no fly zone locks in attitudes without 

resolution. 

1 This outline accompanies a presentation for the 2018 Birmingham Bar Association Bench & 
Bar Retreat by a panel composed of John N. Bolus, Katie M. Kimbrell, Hon. John E. Ott, and 
Hon. Charles “Chuck” Price II, moderated by Diandra  “Fu” Debrosse-Zimmerman. 
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D. Bar Association Resources – There is a sufficient recognition of the 

problems created by conflicts and unprofessional/uncivil behavior, that 

many Bar associations have addressed these issues with guidelines or 

educational resources.2, 3

II. In the Office: 

A. Among partners of the same generation. 

1. Healthy to differ openly rather than behind closed doors; do not 

let dissent (and resentment) fester.

2. Those caught in the crossfire – What are the consequences for 

taking sides?

2 Many local or state Bar associations have adopted civility codes, among them the Alabama 
State Bar.  See Alabama State Bar, Lawyers Creed; Code of Professional Courtesy (Attachment 
A hereto). 

3 See, e.g., American Bar Association:  

Civility as the Core of Professionalism, 

https://www.americanbar.org/publications/blt/2014/09/02_reardon.html ; 

Best Practices for Managing People, 

https://www.americanbar.org/groups/law_practice/publications/law_practice_magazine/2011/no
vember_december/best_practices_for_managing_people.html ;

Enforcing Civility: Holding Attorneys to a Higher Standard of Conduct, 39th National 
Conference on Professional Responsibility, American Bar Association, May 30-31, 2013, San 
Antonio, TX, 
https://www.americanbar.org/content/dam/aba/administrative/professional_responsibility/39th_c
onf_session14_enforcing_civility_holding_attorneys_to_a_higher_standard_of_conduct.authche
ckdam.pdf; 

See also Burt, Robert A. “Conflict and Trust between Attorney and Client (1981).  Faculty 
Scholarship Series, Paper 796.  
http://digitalcommons.law.yale.edu/fss_papers/796/ 
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B. Among partners of different generations. 

1. Conflict is inherent in the growth or aging cycles of law firms – 

maturing of the next generation. 

2. Conflicts arise in transitions of leadership. 

3. Management of conflict comes down to the value system for 

firm.  Are there any democracies in business? 

C. Among partners and associates. 

1. Mentoring – when the student becomes the teacher. 

2. Lawyers must have the ability to recognize growth in their 

mentees. 

D. Conflicts based on Gender/Race/Culture/Orientation 

1. Acknowledgement. 

2. Acknowledgement of conscious and unconscious bias.  

3. Plan to Address. 

III. In the Conference Room

A. With Clients. 
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1. Communication up front is critical.

2. Lawyers must have the ability to be frank and not be “yes” 

lawyers.

3. Legal advice is what we are paid for.

B. With Business Adversaries. 

1. Honest and open negotiation- ethics of adversarial relations

2. There is no getting around conflict in hard bargaining.  It’s 

what we are paid to do, but there is a professional way to do it. 

3. Getting to yes or walking away.

IV. In the Courtroom 

A. Client Issues. 

1. Generally, the court does not like getting drawn into client 

related issues. 

2. One important thing to remember is that it is well established 

that corporations cannot proceed pro se.  Accordingly, counsel cannot withdraw as 

counsel for a corporation until that party has retained new counsel.  See Palazzo v. 

Gulf Oil Co., 764 F.2d 1381, 1385-86 (11th Cir. 1985) (“The rule is well 

established that a corporation is an artificial entity that can act only through agents, 

cannot appear pro se, and must be represented by counsel.”).   The court realizes 

that this can create a hardship for counsel, but there is little relief that the court can 

provide under the law.  In limited circumstances, the court can order a default or 

dismiss a case.  
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B. Attorney-Judge Issues. 

1. Generally:  

a. Respect the court and you will be respected. 

b. Treat opposing counsel with due respect. 

c. Treat court personnel with due respect. 

d. Things generally go better in hearings when there are no 

surprises. 

e. Know the personality and peculiarities of the judge. 

2. Body Language. 

Be cognizant of tone and non-verbal cues at all times.  “Don’t 

underestimate the importance of body language.”4 Remember that 

confidence, purpose and energy are important to the court and the 

jury.  Similarly, eye contact is very important. 

3. Things not to say to the judge to avoid conflict.5

a. “With all due respect.” 

4 Ursula the Sea Witch in the Little Mermaid. 

5 See Judge William R. Sawyer, Top 10 Things Never to Say to a Judge (And Three Thing You 
Should Always Do), The Alabama Lawyer, November 2011 
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b. “It’s complicated.” 

c. “I’ll get to that later.” 

d. “My secretary or paralegal ....” 

e. “I will have to check my calendar.” 

f.  “I’ll be brief.” 

g. “This isn’t my case.” 

h.  “That’s a good question.” 

C. Generational Differences. 

1. “Millennials are (somehow) simultaneously both effective 

multitaskers and easily distracted.  They are highly educated, but often 

inexperienced.  Also, millennials believe that they are ‘entitled’ and they believe 

that they deserve to be.”6

2. “As the IoT (‘Internet of Things’) matures, courts’ patience will 

decrease and expectations that businesses will produce relevant and appropriate 

data will increase.  In addition, ‘[c]omplicating matters is the blurring line between 

the private and business lives of individuals generating data.’”7

3. “According to the Centers for Disease Control and Prevention 

(CDC), a shocking 11 percent of children 4-17 years of age (6.4 million) had been 

diagnosed with attention deficit hyperactivity disorder (ADHD) as of 2011.”8

6 J.T. Wilson, III, Bridging the Gap of Generational Differences, For the Defense July-December 
2017 (Judicial Edition) at 52. 

7 Id. at 54 (citing Antigone Peyton, A Litigator’s Guide to the Internet of Things, 22 Rich. J.L. & 
Tech. 9 (Apr. 1, 2016) (http://jolt.richmond.edu/pastissues/)). 
8 Id. at 57. 
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4. “TL; DR.”  “The shorthand ‘TL;DR’ is an abbreviation 

meaning ‘too long; didn’t read.’”  “This expectation takes on special significance 

for adjusters or attorneys trying to predict a jury’s reaction to a set of facts.”9

D. Other Issues. 

1. There is a chance you cannot be my “friend.”  The Florida 

Judicial Ethics Advisory Committee has decided that in Florida, judges may not 

ethically “friend” lawyers on Facebook – or other social networking sites – if the 

lawyers may appear before them.10   The ABA disagrees so long as it does not 

undermine the appearance of independence. 

2. Failure to act professionally, honestly, or respectfully.  Simply 

stated – “Don’t be a jerk.” 

3. Procrastination.  Abraham Lincoln stated it best: “Leave 

nothing for tomorrow that can be done today.” 

4. Lack of preparedness.  This evidences itself from the filing of 

the complaint to the submission of verdict forms. 

9 Id. at 97. 
10 Anita Ramasastry, Why Florida’s Ban on Judges’ “Friending” Lawyers on Facebook is the 

Right Call,  http://supreme.findlaw.com/legal-commentary/why-floridas-ban-on-judges-

friending-lawyers-on-facebook-is-the-right-call.html (Dec. 15, 2009).  See also Florida Judge 

Disqualified for “Friending” Prosecutor, 

https://www.socialmedialawandorder.com/blog/ethics/florida_judge_disqualified_for_friending_

prosecutor/ (Sep. 25, 2012).
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a.   Inquiry into the factual and legal matters and issues 

involved 

-Basic research is lacking 

-Knowing the facts – taking time with the client  

-Statement of claims in the complaint is oftentimes 

confusing 

b.   Discovery 

-Stock objections-overly broad  

-Take the time to see what is truly there before you 

respond 

-Bring those disputes that you truly cannot resolve 

quickly to the court (do not let them fester).      

c.   Summary Judgment 

-misquotes, mischaracterizations, and miscites 

-deposition excerpts-tendency to mislead 

-“When a thing has been said and said well, have no 

scruple. Take it and copy it.”11 Be sure, however, to give 

proper credit to the author. 

11 David L. Brandon, The Narcissism of Small Differences, For the Defense, July-December 
2016 (Judicial Edition) at 48 (quoting Anatle France, winner of the Nobel Prize in Literature, 
1921). 
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To my clients,

I o�er faithfulness, competence, diligence and good judgment. I will strive to represent you as I would
want to be represented and to be worthy of your trust.

To the opposing parties and their counsel, I o�er fairness, integrity and civility. I will seek reconciliation
and, if we fail, I will strive to make our dispute a digni�ed one.

To the courts, and other tribunals, and to those who assist them, I o�er respect, candor and courtesy. I will
strive to do honor to the search for justice.

To my colleagues in the practice of law, I o�er concern for your welfare. I will strive to make our
association a professional friendship.

To the profession, I o�er assistance. I will strive to keep our business a profession and our profession a
calling in the spirit of public service.

To the public and our systems of justice, I o�er service. I will strive to improve the law and our legal system,
to make the law and our legal system available to all, and to seek the common good through the
representation of my clients.

(Approved by the Alabama Board of Bar Commissioners 4/10/92)
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The following Code of Professional Courtesy is intended as a guideline for lawyers in their dealings with
their clients, opposing parties and their counsel, the courts and the general public. This Code is not
intended as a disciplinary code nor is it to be construed as a legal standard of care in providing
professional services.

1. A lawyer should never knowingly deceive another lawyer.

2. A lawyer must honor promises and commitments made to another lawyer.

3. A lawyer should make all reasonable e�orts to schedule matters with opposing counsel by
agreement.

4. A lawyer should maintain a cordial and respectful relationship with opposing counsel.

5. A lawyer should seek sanctions against opposing counsel only where required for the protection of
the client and not for mere tactical advantage.

6. A lawyer should not make unfounded accusations of unethical conduct about opposing counsel.

7. A lawyer should never intentionally embarrass another lawyer and should avoid personal criticism of
another lawyer.

8. A lawyer should always be punctual.

9. A lawyer should seek informal agreement on procedural and preliminary matters.

10. When each adversary proceeding ends, a lawyer should shake hands with the fellow lawyer who is
the adversary; and the losing lawyer should refrain from engaging in any conduct which engenders
disrespect for the court, the adversary or the parties.

11. A lawyer should recognize that adversaries should communicate to avoid litigation and remember
their obligation to be courteous to each other.

12. A lawyer should recognize that advocacy does not include harassment

13. A lawyer should recognize that advocacy does not include needless delay.

14. A lawyer should be ever mindful that any motion, trial, court appearance, deposition, pleading or
legal technicality costs someone time and money.

15. A lawyer should believe that only attorneys, and not secretaries, paralegals, investigators or other
non-lawyers, should communicate with a judge or appear before the judge on substantive matters.
These non-lawyers should not place themselves inside the bar in the courtroom unless permission
to do so is granted by the judge then presiding.

16. A lawyer should stand to address the court, be courteous and not engage in recrimination with the
court.

17. During any court proceeding, whether in the courtroom or chambers, a lawyer should dress in
proper attire to show proper respect for the court and the law.

18. A lawyer should not become too closely associated with a client’s activities, or emotionally involved
with a client.

19. A lawyer should always remember that the purpose of the practice of law is neither an opportunity
to make outrageous demands upon vulnerable opponents nor blind resistance to a just claim; being
stubbornly litigious for a plainti� or a defendant is not professional.

 

(Approved by the Alabama Board of Bar Commissioners on 4/10/92)

+ Alabama Lawyers Hall of Fame
BetterBar

+ Classi�eds
+ Client Security Fund

Code of Professional Courtesy
+ Committees / Task Forces

Lawyer Referral Service
Lawyers’ Creed

Local Bar Presidents
+ MCLE
+ Member Bene�ts

Register

+ Sections

Membership

    Quick Links         

https://www.alabar.org/for-the-public/find-a-member/
javascript:void(0)
https://www.alabar.org/
https://www.alabar.org/membership/
https://www.alabar.org/for-the-public/
https://www.alabar.org/resources/
https://www.alabar.org/programs-departments/
https://www.alabar.org/about-the-bar/
https://www.alabar.org/news/
https://www.alabar.org/contact/
https://www.alabar.org/
https://www.alabar.org/membership/
https://www.alabar.org/membership/alabama-lawyers-hall-of-fame/
https://www.alabar.org/membership/betterbar/
https://www.alabar.org/membership/classifieds/
https://www.alabar.org/membership/mandatory-client-security-fund-assessment/
https://www.alabar.org/membership/code-of-professional-courtesy/
https://www.alabar.org/membership/committees/
https://www.alabar.org/membership/lawyer-referral-service/
https://www.alabar.org/membership/lawyers-creed/
https://www.alabar.org/membership/local-bar-presidents/
https://www.alabar.org/membership/mcle/
https://www.alabar.org/membership/member-benefits/
https://www.alabar.org/membership/register/
https://www.alabar.org/membership/sections/
https://www.alabar.org/membership/
https://www.facebook.com/alabamastatebar
https://twitter.com/AlabamaStateBar
https://www.youtube.com/user/TheAlabamaStateBar
https://www.instagram.com/alabamastatebar
https://www.flickr.com/alabamastatebar


2/16/2018 Code of Professional Courtesy — Alabama State Bar

https://www.alabar.org/membership/code-of-professional-courtesy/ 2/2

PO Box 671 
Montgomery, AL 36101

415 Dexter Avenue 
Montgomery, AL 36104

334-269-1515 
800-354-6154 (toll free) 
334-261-6310 (fax)

Find A Member
About the Bar
Sta�
Contact Us
Brochures
Need Legal Help?
Classi�eds
Events

© 2017 Alabama State Bar Association, All Rights Reserved. Disclaimer | Sitemap 

Full-service web design and development by McNutt & Company
Back to Top

https://www.alabar.org/for-the-public/find-a-member/
https://www.alabar.org/about-the-bar/
https://www.alabar.org/about-the-bar/staff/
https://www.alabar.org/contact/
https://www.alabar.org/for-the-public/brochures/
https://www.alabar.org/for-the-public/need-legal-help/
https://www.alabar.org/membership/classifieds/
https://www.alabar.org/events/
https://www.alabar.org/disclaimer
https://www.alabar.org/sitemap/
http://www.leadershipbycreativity.com/
http://www.leadershipbycreativity.com/
http://www.leadershipbycreativity.com/

