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Timeline of SDAL Same Sex Marriage Cases 
 
May 7, 2014 -  14-208 Searcy v. Strange was filed. Probate Judge Don Davis, Governor 
Robert Bentley, State Registrar C. Donald and Commissioner N. Buckner were originally 
named as defendants, but after moving for dismissal, Judge Davis was dismissed by 
stipulation of the parties (filed July 18, 2014) and Governor Bentley, Donald and 
Buckner were dismissed by order of the Court on August 28, 2014, leaving as the only 
defendant Attorney General Strange. 
 
September 11, 2014 -  14-424 Strawser v. Strange was filed pro se, originally as 
Strawser v. The State of Alabama.  Plaintiffs moved to amend the complaint to dismiss 
the State of Alabama and substitute Luther Strange on November 13, 2014 which was 
granted on December 11, 2014. 
 
December 18, 2014 - a preliminary injunction hearing was held in Strawser v 

Strange. Strawser Plaintiffs were still pro se at this time. 
 
January 23, 2015 - Summary Judgment was granted in Searcy. Strange immediately 
moved to stay the action. (Doc. 55). 
 
January 25, 2015 - the Alabama Probate Judges Association (“APJA”) moved to appear 
in Searcy as amicus curiae in support of the motion to stay and that same day this Court 
granted Strange’s motion and stayed the action for 14 days to allow the Attorney General 
time to present his arguments to the Eleventh Circuit. (The Court later granted APJA’s 
motion to appear.)   

Plaintiffs filed a Motion to Clarify based on statements made to the press by the 
APJA that despite this Court’s ruling, Probate Judges must follow Alabama law and 
cannot issue marriage licenses to same-sex couples.   
 
January 26, 2015 - the Court granted a preliminary injunction in favor of Plaintiffs in 
Strawser v. Strange, but included a stay of the injunction until February 9, 2015.  Also 
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on this date, the Attorney General filed notices of appeal in both the Searcy and 
Strawser cases.  
 
January 27, 2015 – Judge Roy Moore sent a letter to Governor Bentley arguing that 
this Court’s orders were not binding and stating that he would continue to honor the 
Alabama Constitution. Moore asked Bentley to also continue to uphold and support the 
Alabama Constitution with respect to marriage & said he would stand with him “to stop 
judicial tyranny and any unlawful opinions issued without constitutional authority.” 
 
January 28, 2015 – The Court granted Searcy plaintiff’s Motion to Clarify, quoting 
from Judge Hinkle’s similar order in a NDFL case explaining that while the injunction 
only required the Probate Judge to grant relief to the plaintiffs in this case, the duty to 
apply the ruling to other applicants arises from the Constitution and can be enforced in 
further proceedings. 
 
February 3, 2015 – the Eleventh Circuit consolidated the Searcy and Strawser cases 
on appeal and denied Strange’s motion to stay pending appeal. Searcy Plaintiffs moved 
to lift the stay, which this Court denied stating that even if Supreme Court denies a stay 
in the interim, the stay will remain in effect until February 9 to allow the probate courts 
“to be completely prepared for compliance with the rulings.”   

Counsel appeared on behalf of Strawser plaintiffs and filed a motion to lift stay.   
Also on Feb. 3, Judge Roy Moore issued an advisory letter and memorandum to the 
probate judges saying that they are not required to issue marriage licenses to same-sex 
couples.  In the 4-page advisory letter Moore asserted that state courts are not bound by 
federal district courts or federal appeals courts on questions of federal constitutional law: 
“Only the United States Supreme Court can be the final arbiter of constitutional disputes 
between state and federal courts.”  Moore stated that “Not only is the Mobile federal 
court acting without constitutional authority, but it is doing so in a manner inconsistent 
with the Eleventh Amendment to the United States Constitution.”  Moore stated that he 
was submitting “this advisory letter and memorandum as appropriate and necessary to 
the orderly administration of the Alabama Unified Judicial System and to warn against 
any unlawful intrusion into the jurisdiction and sovereignty of this state and its courts.” 
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Moore then issued a 27-page memorandum to the probate judges, stating that the rulings 
in the marriage cases do not require them to issue marriage licenses “that are illegal 
under Alabama law.” 
 
February 8, 2015 – Judge Moore issued an administrative order to Alabama’s probate 
judges stating that the U.S. Supreme Court has not ruled on the issue and stating that 
no probate judges “shall issue or recognize a marriage license that is inconsistent with 
Article 1, Section 36,03, of the Alabama Constitution or § 30-1-19, Ala. Code. 1975.” 
 
February 9, 2015 – Stay lifted. Judge Davis closed his marriage license.  Searcy 

plaintiffs filed a motion for contempt against Judge Davis, which was denied that same 
day because Davis was no longer a party.   

Strawser plaintiffs filed a motion to amend complaint to add 6 new plaintiffs and 
Judge Don Davis as a defendant. and also move for preliminary injunction or TRO 
against Judge Davis.  According to Strawser plaintiffs, “fewer than ten Alabama 
counties were complying” by issuing licenses to same-sex couples on this date, many 
refused to issue licenses to anyone. Also on this date, U.S. Supreme Court denied 
stay. 
 
Date? – Judge Davis filed in rem action in the Alabama Supreme Court to address 
potential conflict between Judge Roy Moore’s administrative order and this Court’s 
orders.  The in rem action was dismissed by the Alabama Supreme Court on February 
11, 2015 deeming it was an impermissible request for an advisory opinion. 
 
February 10, 2015 – Strawser’s motion to amend complaint was granted. 
 
February 11, 2015 – Two advocacy organization filed an action in the Alabama 
Supreme Court seeking mandamus relief in the name of the State against all Alabama 
probate judges – Ex parte State ex rel. Alabama Policy Institute and Alabama 

Citizens Action Program v. King.  The state court action sought a writ of mandamus 
directed to all probate judges in Alabama commanding that they not issue marriage 
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licenses to same-sex couples and not recognize marriage licenses issued to same-sex 
couples. 
 
February 12, 2015 – Preliminary Injunction hearing held in Strawser and order 
entered same day granting the motion and enjoining Judge Davis from refusing to issue 
marriage licenses to same-sex couples.  Judge Davis then complied and all Strawser 
plaintiffs received marriage licenses. 
 
February 15, 2015 – Jefferson County Probate Judge Alan King moved to intervene. 
 
February 17, 2015 – Strawser Plaintiffs move to enforce injunction against the 
Attorney General by requiring him “to cease acquiescing” in the state court action and to 
cause dismissal of the emergency petition for writ of mandamus. 
 
February 20, 2015 – Judge King’s motion to intervene was denied.  
 
February 24, 2015 - Cari Searcy filed a second lawsuit in this Court, seeking to enjoin 
Judge Davis from enforcing Alabama’s marriage laws - Searcy v. Davis, Case No. 15-
00104-CG-N.  In the second Searcy lawsuit, Davis moved for dismissal and then for a 
stay and the case was ultimately dismissed on March 26, 2015, on Searcy’s motion 
because Davis had complied.   
 
March 3, 2015 – Alabama Supreme Court granted the Mandamus Petition as to the 
named respondents ordering them to discontinue the issuance of marriage licenses to 
same-sex couples and ordered the probate judges to show cause within 5 days why they 
should not be bound, and specifically ordered Judge Davis to respond whether he is 
bound by any existing federal court order regarding marriage licenses other than the four 
marriage licenses he was ordered to issue in Strawser.  The state Supreme Court later 
ordered that this was binding statewide and enjoining Davis from issuing any further 
marriage licenses.  A later order stated that all non-named probate judges were included 
in the injunction.  Judge Roy Moore’s signature was not included on any of the orders as 
he recused himself from the action. 
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March 5, 2015 – Judge Davis filed emergency motion to stay – citing conflict between 
state court action and this Court’s orders. 
 
March 6, 2015 - Strawser Plaintiffs moved: to amend complaint to add Class Claims, to 
Certify Class, and for preliminary injunction of Class. 
 
March 16, 2015 – this Court denied Judge Davis’ motion to stay. 
 
March 18, 2015 – motion to amend to add Class Claims was granted. 
 
March 30, 2015 – Luther Strange moved to dismiss claims against him 
 
April 6, 2015 – Judge Davis moved to dismiss 
 
April 10, 2015 – Baldwin County Probate Judge Tim Russell moved to dismiss 
 
April 23, 2015 - Motions to dismiss by Strange, Davis & Russell were denied. 
 
May 7, 2015 – Judge Russell moved to vacate the order denying dismissal. 
 
May 21, 2015 – Motion for Class Certification was granted. Motion for preliminary 
Injunction was granted and Class of Alabama probate judges were enjoined from 
enforcing the Alabama marriage laws that prohibit same-sex marriage, but the 
injunction was stayed pending ruling by the United States Supreme Court.  Also Judge 
Russell’s motion to vacate was denied 
 
June 26, 2015 - the United States Supreme Court decided Obergefell v. Hodges, 135 
S.Ct. 2584, 2588, 192 L. Ed. 2d 609 (2015).  
 
June 29, 2015 – Strawser Plaintiffs filed motion for permanent injunction 
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July 1, 2015 – Strawser Plaintiffs filed Motion to Clarify, motion was granted that 
same day stating that because the Supreme Court had ruled, the preliminary injunction 
which had been stayed pending the ruling is now in effect and binding on the Defendant 
Class. 
 
August 20, 2015 - the Eleventh Circuit Court of Appeals summarily affirmed the 
judgments in these cases based on Obergefell. 
 
September 2, 2015 – Judge Roy Moore sent a memo to the Alabama Supreme Court 
associate justices stating that he believed it was time to make a decision in the 
mandamus case.  Moore stated that “Obergefell is particularly egregious because it 
mandates submission in violation of religious conscience” and “ominous developments are 
already occurring in other states.” 
 
October 7, 2015 - Judge Roy Moore sent another memo to the Alabama Supreme 
Court justices noting a newspaper article about the delay of the state court in concluding 
the matter and reminding them of their duty to address it in a timely manner, noting the 
“serious public concern” and their “obligation to answer the probate judges of this State 
who have asked for our assistance in protecting their religious liberty.” 
 
October 20, 2015 – The 11th Circuit summarily affirmed the preliminary injunction 
requiring issuance of marriage licenses to same-sex couples in light of Obergefell. 
 
January 6, 2016 – Judge Roy Moore issued administrative order to Alabama probate 
judges stating that “they have a ministerial duty” not to issue any marriage license 
contrary to Alabama’s marriage laws.  The order questions the extent and application of 
Obergefell and stated that until the Alabama Supreme Court acts, the mandamus order 
issued by the Alabama Supreme Court remains in effect.   
 
March 4, 2016 – Supreme Court of Alabama dismissed all pending motions and 
petitions in the mandamus action. 
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June 7, 2016 -   Final Judgment with permanent injunction was entered in Strawser. 
  
August 22, 2016 – Amended Final Judgment Entered in Strawser (Plaintiffs had 
previously forgotten to ask for permanent injunction as to Strange & moved to alter 
judgment) 


