Legacy
Disciplinary
Procedure
cbuilde.com

v1.5 Aug 20

For any complaints submitted before 1st August 2019, CABE’s legacy disciplinary procedure will be followed

Disciplinary Procedures
Legal basis
1.

In accordance with Bylaws 32 and 33 of the Chartered Association of Building
Engineers (“CABE”) Bylaws and Regulations 13, 14, 15, 16, 17 & 18 of the CABE
Regulations, this document sets out the procedure to be followed where an
allegation of conduct contravening the CABE Code of Professional Conduct (“the
Code”) or CABE Regulations is made against a member of CABE.

2. Responsibility for setting these rules rests with CABE’s Board of Directors and the rules will be subject
to review and amendment, as and when necessary.

Standards to be met
3. The general standard of professional conduct expected of members is set out in the applicable
Code of Professional Conduct (‘the Code’) and a failure to meet those standards may be taken into
consideration as part of any disciplinary enquiry raised by CABE.
4. The general test is whether it is more likely than not, on the basis of the available evidence, that the
member is liable for a substantive breach of the Rules. The Board has a range of sanctions available
where such a breach is established.
5. Not every shortcoming, or failure to meet the standards of the Code will necessarily give rise to
disciplinary proceedings.

Unacceptable Professional Conduct
6. It is within the discretion of the Disciplinary Panel after determining the particular facts of a case on
the balance of probabilities, to decide whether a member is liable for a breach of the Code in respect
of unacceptable professional conduct.
7.

The general test is whether he or she has fallen short of the standard of conduct expected of a
member of the profession in the circumstances. The question of what is serious or not in the context is
not a technical legal exercise but a question for the skilled judgment of the Disciplinary Panel.

Professional incompetence
8. Professional competence relates to the quality and application of the professional skills that CABE
holds out, by the issue of postnominals, that its members possess in respect of building engineering.
In particular circumstances some acts or omissions may amount to both incompetence and
unacceptable conduct.
9. Because the facts and circumstances of each case are different, it is not possible to identify the exact
point where incompetence becomes serious incompetence; however, the following features make it
more likely to be viewed as serious:
•

when the consequences are, or could have been, particularly serious

•

where the member’s standard of competence falls significantly below that expected

•

where a number of failings, while not serious individually, together demonstrate a pattern of
incompetence

•

where a pattern of incompetence suggests a member may not act competently in the future.
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Conviction of a relevant criminal offence
10. In accordance with Rule 3 (iii) of the Code members are required to inform CABE
within 28 days if they are convicted of a relevant criminal offence.
11. For the purposes of CABE disciplinary proceedings, a relevant offence is a criminal
or civil offence relating to conduct committed in the course of the member
providing their professional services.
12. Members are required to collaborate with any investigation into their conduct. Where convicted of a
relevant criminal or civil offence this includes disclosing the detail of any judgement.
13. In accordance with Regulation 14 of the CABE Regulations, the Disciplinary Panel may impose
sanctions on a member convicted of a relevant criminal offence, as are available for any other
disciplinary matter.

Bankruptcy, insolvency and arrangements with creditors
14. In accordance with Rule 3 (iii) of the Code, members are required to inform CABE within 28 days if they
become:
a) Bankrupt; or
b) disqualified as a Company Director.
15. The Disciplinary Panel will evaluate such circumstances on the basis of evidence provided in order to
determine whether the member has been competent in managing his building engineering business
and whether it remains in the public interest for the member to be accredited by CABE.
16. In accordance with Regulation 14 of the CABE Regulations, the Disciplinary Panel may apply any of the
disciplinary sanctions available for any other disciplinary matter in relation to these circumstances.

Removal from membership by another professional body
17. In accordance with Rule 3 (iii) of the Code, members are required to inform CABE within 28 days
if they are removed from the membership of another professional body as the result of a matter
relating to conduct.
18. The Disciplinary Panel will evaluate such circumstances on the basis of evidence provided and
obtained in order to establish whether it remains in the public interest for the member to continue to
be accredited by CABE.
19. In accordance with Regulation 14 of the CABE Regulations, the Disciplinary Panel may apply any of the
disciplinary sanctions available for any other disciplinary matter in relation to these circumstances.

Legal proceedings and higher regulatory bodies
20. Complainants and members must inform CABE immediately if they intend to or have initiated
litigation, arbitration or any other legally binding process in relation to the matters raised in the
complaint.
21. With the exception of cases where the public interest demands more immediate action, enquiry into
any complaint subject to litigation or legally binding process’ will be suspended until the outcomes of
that process are known or come to an end.
22. Where the Subject is regulated by a higher body (e.g regulation by CICAIR as an Approved Inspector)
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CABE will direct the Complainant to refer their complaint to that body in the first
instance. CABE’s investigations into that complaint will then be placed on hold
until the outcome of the higher body’s investigations, subject to Public interest
consideration.

Confidentiality of evidence
23. All information submitted as part of disciplinary and complaints process will be held in accordance
with the CABE privacy statement.
24. Normally, any relevant evidence or correspondence submitted by a Complainant as part of a
complaints process will be made available in the interest of transparency to the member (the Subject)
against whom the complaint is made.
25. Parties will only be able to submit evidence belonging to or originating from a third party for use
in CABE’s disciplinary enquiry, where they are able to confirm to CABE that they have sought and
obtained the third party’s express consent.

Disciplinary Panel
26. It is the responsibility of the Disciplinary Panel to convene and hold Disciplinary Panel Hearings
(“hearings”), in which complaints against CABE members will be assessed on examination of papers
to determine whether the evidence shows on the balance of probabilities that the CABE member
is liable for a breach of CABE’s Code and/or regulations. The Disciplinary Panel will, thereafter,
determine what sanctions should be imposed if such a finding is made.
27. The Disciplinary Panel will meet at least 3 times per year, at regular intervals, to convene hearings.
Hearings will be convened more frequently as and when required.
28. Hearings will be quorate provided that the Disciplinary Panel are present. As a minimum the
Disciplinary Panel must include at least two current CABE members of suitable experience and
seniority.
29. Disciplinary Panel decisions will be agreed by majority vote. Each member of the Disciplinary Panel
will receive and must cast a single vote.
30. Members of the Disciplinary Panel will be subject to collective responsibility for the decisions reached
at hearings.
31. Members of the Disciplinary Panel will be required to sign appropriate non-disclosure agreements
and must treat all of the information of which they become aware in strict confidence.
32. The Disciplinary Panel will act in accordance with the procedures set out in this document.

Disciplinary Process
Receipt of complaints
33. Complaints may be received electronically or in written form and CABE reserves the right to accept
other mediums, at its discretion.
34. If an allegation is made anonymously CABE shall not be obliged to investigate, but will apply a public
interest test in deciding whether or not to pursue the investigation.
35. CABE will normally commence a disciplinary enquiry into a complaint only where it is satisfied that the
Complainant has exhausted the members complaints handling procedure and where the complaint
meets its standard of acceptance.
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36. If it is decided that the complaint does not fall within CABE’s jurisdiction the
Complaint will be closed by informing the Complainant in writing and stating the
reasons why CABE has reached that view.

Initial investigations
37. At the commencement of a disciplinary enquiry CABE will write to the Complainant
to acknowledge receipt of the complaint and seek any further information or documentation deemed
necessary.
38. CABE will review the evidence received in accordance with paragraph 37 and will, at its discretion,
make such further enquiries with the complainant as is deemed necessary in order to establish
whether there is a realistic prospect of successfully establishing that the Subject has breached the
Code.
39. As soon as is reasonably practicable CABE shall decide, on the basis of the evidence supplied by the
Complainant, whether to proceed with its disciplinary investigation. If CABE decides not to continue
its investigation, it shall inform the Complainant of this in writing.
40. Where CABE decides to continue the investigation it will send the Subject an Initial Summary of
Complaint and require them to provide a written response and any supporting documents they wish
to be taken into account.
41. CABE will review the Subject’s response and evidence and determine whether any further information
is required from either party in order to determine whether the Complaint should be referred to the
Disciplinary Panel.
42. CABE may continue to exchange information and request further evidence from either the
Complainant or Subject until it is satisfied that sufficient evidence has been disclosed in order for a
decision to be reached as to whether the complaint should be referred to the Disciplinary Panel.
43. If at any stage it is decided that there is no realistic prospect of establishing a breach of the Code,
CABE will inform the complainant (and if appropriate the member) in writing setting out the reasons
why this is considered to be the case and the case will be closed.
44. Where it is decided that there is a realistic prospect of establishing a breach and sufficient evidence
has been obtained, CABE will prepare a final Case Summary and refer the complaint to the next
available scheduled Disciplinary Panel Hearing.

Assessment of complaints by the Disciplinary Panel
45. The Disciplinary Panel will consider complaints referred to it under paragraph 44 above, unless the
referral is cancelled by CABE on the basis of new information that leads it to the conclusion that there
is no realistic prospect of successfully establishing that the Subject is liable for a breach of the Code.
46. Where deemed appropriate CABE may decide that a complaint will be assessed at a hearing in person
rather than by an examination of papers. The format of hearings in person will be decided by the
Disciplinary Panel, on a case by case basis, but will normally incorporate the following:
•

both the Complainant and Subject being given the opportunity to state their case to the
Disciplinary Panel and to draw their attention to supporting documents

•

both the Complainant and Subject being afforded the opportunity to cross examine the other
party

•

the Disciplinary Panel having the opportunity to question the Complainant and Subject, at any
time

•

both the Complainant and Subject being given the opportunity to give a closing speech.

5

Legacy Disciplinary Procedure				

		

v1.5 Aug 20

47. The Disciplinary Panel will be provided with copies of the final Case Summary and
evidence disclosed by the parties for review, prior to the hearing.
48. The Disciplinary Panel members must:
a. Ensure that they read the relevant papers prior to attending the meeting.
b. Identify any conflict of interest they may have with either the Complainant or
Subject in hearing the case and notify CABE immediately (see paragraph 49
below).
c. Refrain from making any comment on the merits or otherwise of the case verbally or using any
other form of communication prior to the PCC meeting being convened unless there is to be a
preliminary discussion to clarify any issues.
49. Disciplinary Panel members whom have any real or perceived conflict of interest may not be present
whilst the panel are deliberating on nor cast a vote in relation to the relevant complaint.
50. Not less than 28 days prior to the disciplinary hearing date, CABE will:
a) inform the parties of the hearing date.
b) make available to them the final Case Summary and evidence that would be considered by the
Disciplinary Panel.
c) Provide the parties with an opportunity to provide a final statement for consideration by the
Disciplinary Panel.
51. CABE may issue further instructions to the Complainant and/or the Subject, prior to the hearing date,
where it is deemed necessary to aid the understanding of the Disciplinary Panel.
52. The format of CABE’S Disciplinary Hearing will be decided on a case by case basis but will normally
incorporate the following:
•

Disciplinary Panel to review CABE’s Case Summary (including exhibits)

•

Disciplinary Panel to review the parties closing statements

•

Disciplinary Panel to deliberate on each allegation made by the complainant

•

Disciplinary Panel to deliberate on whether allegations deemed to have been proved (on the
balance of the probabilities) renders the Subject liable for a breach of the Code

•

Disciplinary Panel to deliberate on which of the available sanctions should be applied to the
Subject (where appropriate).

53. At the close of the hearing the Disciplinary Panel shall come to one of the following decisions:
a) that further information or advice is required in order to come to a decision; at which time the
CABE executive will be charged with obtaining such information or advice and the case will be
referred to the next PCC meeting
b) that a hearing in person is required in order to come to a decision; in which case a hearing will be
arranged in accordance with these rules
c) that a recommendation be made to CABE’s Board that the Subject be found liable for a breach of
the Code and/or Regulations
d) that a recommendation be made to CABE’s Board that the Subject be found not liable for a
breach of the Code and/or Regulations.
54. The decision and reasoning will be recorded and communicated to the Complainant and Subject,
electronically and in hard copy.
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Disciplinary sanctions
55. Where the Disciplinary Panel determine that the Subject has breached the Code
and/or CABE’s Regulations, it may recommend that the Board impose one or more
of the following sanctions:
•

to require the member to give an undertaking in writing to refrain from
continuing or repeating the conduct which is found to have constituted the
contravention

•

to reprimand the member

•

to suspend the member from membership of the Association for such period as the Board may
determine; and/or

•

to expel the member from the association.

56. The decision and reasons will be recorded and communicated in writing to both the Complainant and
the Subject by electronic means and in hard copy by recorded delivery.

Suspension
57. Where a Subject is suspended from the register in accordance with Regulation 16, the PCC will set out:
a. the time period of suspension; and/or
b. any mitigating actions required of the Subject prior to removal of the suspension; and/or
c. any conditions relating to the suspension of the Subject.

Right to appeal
58. Leave to appeal may be sought against a decision of the Disciplinary Panel by a Subject or a
Complainant in accordance with paragraph 59 herein:
i.

all such letters of appeal must be in writing, addressed to the Chief Executive, clearly stating
the reasons for the appeal, provide adequate information to support the appeal and must be
submitted within 28 days of the individual receiving written confirmation of a decision by the
Disciplinary Panel

ii. the CEO and Technical Director will consider the grounds of appeal in accordance with paragraph
59 below
iii. if it is decided that there are grounds for appeal, the appellant shall be invited to submit forthwith
a letter setting out in full such grounds which will be sent to an Appeals Panel
iv. if it is decided that there are no grounds for appeal, the appellant shall be so informed
v. the Appeal Panel will be composed of three members of CABE’s Board of Directors, none of whom
shall have been involved in the original decision making or complaint review process.
59. The Complainant and Subject may also seek leave to appeal from the Engineering Council
(hereinafter referred to as the EC) on the grounds that:
a. CABE have not followed its own procedural rules properly or
b. that CABE has manifestly made a mistake in deciding the complaint. If leave is granted, the
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matter will be considered by CABE’s Appeal Panel. The EC will not hear the case
themselves.
60. Where leave is granted, the Appeal Panel will convene to consider whether the
original decision reached by the DP is unsound on one or more of the following
grounds:
a. failure to follow due process in accordance with CABE rules
b. that new evidence which has been submitted may challenge the basis for the original decision
61. Having reviewed the available evidence, the Appeal Panel may:
a. ask that the original Disciplinary Panel review the material submitted in the original submission
and in support of the appeal and reconsider its recommendation
b. require a further hearing to be arranged, at the earliest available date, at which a newly
constituted DP (with a different chair) would determine the appropriate outcome
c. decide that the appeal should not be upheld and should be dismissed; or
d. request further information before coming to a decision.
62. Once the Appeal Panel has reached a decision this will be confirmed in writing to the Subject and
Complainant in writing.

Independent appeals tribunal
63. If a complainant member is not satisfied with the outcome of CABE’s internal appeals process, they
have the right to request referral to the Construction Industry Council Independent Appeal Tribunal.
64. The request must be received by CABE by recorded delivery in writing within 28 days of being notified
of the outcome of the appeal process.
65. CABE will then provide information on how the Construction Industry Council Independent Appeal
Tribunal process can be commenced.
66. The Construction Industry Council Independent Appeal Tribunal will not rehear the case but will
determine whether or not the decision of the CABE is to be upheld or referred back to CABE. Costs
may be awarded as part of this process.

Recording of complaints and disciplinary matters
67. In accordance with the CABE privacy policy, CABE retains the right to hold any evidence submitted or
disclosed as part of a complaints process in perpetuity.

Public interest
68. CABE shall retain the right to act immediately in suspending a member from the register or issuing a
letter of direction if it is believed that their continued benefit of membership could put members of
the public at risk, but must institute an enquiry forthwith.
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We’re here to help
If you have any queries about the Legacy Disciplinary
Procedure, please contact us. You can also find out
further information at cbuilde.com.
Lutyens House, Billing Brook Road,
Northampton, NN3 8NW,
United Kingdom
T: +44 (0) 1604 404 121
E: info@cbuilde.com
cbuilde.com
Chartered Association of Building Engineers is a company incorporated by Royal Charter, registered in London, No. RC000867

