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PRESIDENT’S MESSAGE

By Sonia Diaz, Esq.

Is it over already?
It was only a few days ago when I realized that this would be my last President’s
message. After the initial euphoria subsided, I began to feel strangely wistful. I
actually enjoyed writing the President’s messages. At least for the first few months.
It became significantly less enjoyable after the fifth or sixth one, when I found myself
struggling to find new topics that could be addressed in 600 words or less. Come
to think of it, it really is a blessing that this is my last President’s message, because I
was considering a sequel to Tami Nicola’s excellent “evolution of ‘stache” President’s
message that was going to focus on the changing hairlines of our membership. I
don’t think I could have pulled it off with quite the flair that Tami did, and I probably could have offended quite a few people (including all of my law partners). But
because this is my last President’s message, you will all be spared from further
musings on that subject.

“ ... we have one
of the finest
voluntary bar
associations in
the state -- if
not the finest.”

Instead, I’d like to turn the focus back to you. In the past year, I’ve had the opportunity to meet and talk with representatives of local bar associations from across
the state. I’m proud to report that from what I’ve seen and heard, we have one of
the finest voluntary bar associations in the state – if not the finest. Our members
are much more engaged than most. Our local judges are active in, and incredibly
supportive of our bar association. Our lawyer referral service outperforms those
of even larger and more extensively staffed bar associations. The events that we
offer exceed those of many larger bar associations in both quality and number. We
have fantastic and well-run Sections. Unlike many smaller-to-medium sized voluntary bar associations, we have a charitable Foundation that does a lot of good in
our community.
Our bar association is where it is because of you, the members who built it and
support it, as well as the good work of our dedicated staff, Executive Director, Lisa
Mead, her Assistant, Julianne Gilmore, and Lawyer Referral Coordinator, Deborah
Huzar. If you have not done so already, I strongly encourage you to seek a leadership role in the CCBA or Foundation. You can volunteer to serve on a Committee,
or as a Section Chair or Board member. It’s a great way to get to know members
of our Bar in diverse practice areas, meet leaders from other local voluntary bar
associations and give back to your local legal community. It’s a lot of fun, too.
Thank you for allowing me to serve as the President of the Collier County Bar Association. It has been a tremendous honor and a pleasure. And although it will be
bittersweet, I look forward to passing the torch (and President’s message column)
on to John T. Cardillo, who I know will do a fantastic job as your next President.
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LEGAL AID NOTES

By Jeffrey A. Ahren

Coming soon: Legal Aid’s Circle of Justice
A new and innovative way to support Legal Aid Service of Collier County.
Be A Hero. Join Collier Lawyers Care.
Legal Aid’s Collier Lawyers Care program needs pro bono
attorneys for assistance in all substantive areas of law. If you
have never taken a case through Collier Lawyers Care or
have not taken a case within the last year, please consider
accepting at least one pro bono client this year.

Legal Aid Service of Collier
County is committed to working
alongside the private bar and
membership of CCBA to make
the Collier Lawyers Care pro
bono attorney program the best
of its kind in the State of Florida.
Two immediate goals they want
to achieve are increasing the
number of pro bono volunteer
attorneys in the CLC program,
and expanding public awareness
about CLC and the impact Legal
Aid Service of Collier County
has on the community by offering free civil legal services to
the underserved population of
Collier County. To learn more
about LASCC and Collier Lawyers Care, contact Mr. Jeffrey A.
Ahren or Ms. Karenin Hache at
(239) 298-8143; email khache@
legalaid.org.

Many of Legal Aid’s clients live paycheck to paycheck.
Their lives are truly “hanging by a thread”. The impact of
a serious legal issue can often cause severe disruptions in
these people’s lives, such as homelessness, loss of employment,
disruption at school, and other dire consequences that effect their safety, health, and
basic economic security. Your assistance can provide the life-changing impact that they
so desperately need.
Collier Lawyers Care enables busy attorneys to make a difference in these people’s lives
and their communities by taking all of the administrative hassle out of pro bono. Legal
Aid will manage the administrative issues so that the attorney’s time is spent directly
on the client’s legal needs. All attorneys who volunteer through Collier Lawyers Care
will be matched with prescreened clients based on the attorney’s particular area of
legal expertise. Attorneys are covered by $1 million in malpractice insurance and are
permitted to retain 100% of all awarded fees. All court and litigation costs for which
pre-approval is obtained from our program are covered by Collier Lawyers Care - and
Legal Aid has pre-negotiated agreements with mediators, court reporters, and others
who provide service to our clients at free or reduced cost.
The need for Legal Aid’s services is exploding. In 2014 alone, Legal Aid assisted
more than 3,400 clients – a 61% increase over the prior two years. Legal Aid’s staff
attorneys carry a full caseload and need your help to address this growing demand.
All practitioners in the following areas are encouraged to join: family law, bankruptcy,
landlord-tenant, consumer law, employment law, wills and estates, probate, foreclosure,
immigration, and general civil litigation and practice.
For more information, please contact Legal Aid’s Pro Bono Coordinator, Mr. Jeff Ahren
at (239) 298-8130 or at jahren@legalaid.org.
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MARK YOUR CALENDAR

Register for any event
through Lisa Mead.
Phone: 239-252-8711
lmead@colliercountybar.org
www.colliercountybar.org.

MAY
1

5

CCB Foundation Golf Tournament
Quail Creek Country Club
Registration and Lunch at 11:30
Shot-gun start at 1:00
Reception after golf
$125 per golfer
CCBA Board Meeting
CCBA Offices, 7:30 a.m.
CCB Foundation Board Meeting
CCBA Offices, 8:30 a.m.

7

Event Policy
It is the policy of the
Collier County Bar
Association to request
that all reservations for
our events are placed at
least two days prior to
the event.
We are always willing
to accommodate our
members; however, event
sites must order food two
days prior to an event.
Also, it is the policy
of the Collier County
Bar Association to
issue refunds ONLY if
a member cancels a
reservation two days
prior to an event. If a
member cancels the day
before, or the day of an
event, a refund will not be
issued.
We appreciate your
consideration of this
policy.
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Trusts and Estates Luncheon
Northern Trust, 12:00 p.m.
This is a free event – please bring
your own lunch

12 Young Lawyers Board Meeting
Mr. Tequila’s, 12:00 p.m.
13 Trial Lawyers Board Meeting
Sushi Thai, 12:00 p.m.
14 Real Estate Luncheon
Kensington Country Club, 12:00 p.m.
RE Members - $25; Non-members - $30

15 CCBA Membership Luncheon
Hilton Naples, 12:00 p.m.
Members - $20; Non-members - $30
19 Judicial Appreciation Reception
The Club at Naples Bay Resort, 5:30-8:00 p.m.
Free to members of the trial law section,
members of the judiciary and their
assistants; $35 for everyone else
20 Family Law Luncheon
The Club at Naples Bay Resort
12:00 p.m.
FL Members - $25; Non-members - $30
22 Estate Planning Symposium
Naples Hilton, 7:30 a.m. – 12:00 p.m.
TE Members - $40; Non-members - $60
25 CCBA Offices Closed for Memorial Day
Race Judicata 5K, North Collier Regional Park
Registration: 6:30 a.m.
Race begins at 7:15 a.m.
Kids Fun Run immediately after
29 YL President’s Party
Brio, 12:00 p.m.
YL Members - $25; Non-members - $30

JUNE
2

4

CCBA Board Meeting
CCBA Offices
7:30 a.m.

9

Young Lawyers Board Meeting
Mr. Tequila’s
12:00 p.m.

CCB Foundation Board Meeting
CCBA Offices
8:30 a.m.

10 Trial Lawyers Board Meeting
Sushi Thai
12:00 p.m.

Trial Law Luncheon
Bonefish Grill
12:00 p.m.
TL Members - $25; Non-members - $30

11 Real Estate Luncheon
Kensington Country Club
12:00 p.m.
RE Members - $25; Non-members - $30

Trusts and Estates Luncheon
Northern Trust
12:00 p.m.
This is a free event – please bring
your own lunch

12 Installation Luncheon
Naples Sailing and Yacht Club
12:00 p.m.
Members - $20; Non-members - $40
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TECHNOLOGY POST

By Mike McDonnell, Esq
Co-chair, Technology Committee of the CCBA

Retrieving files from the cloud
How sweet to be a Cloud
Floating in the Blue!
       -Winnie the Pooh
It is common for attorneys to transmit bulky files from one location to another. Before
the Internet, (yes this is the voice of experience!), we would courier or mail these documents as a matter of course, absorbing the cost of postage or delivery without a second
thought. Then along comes FedEx and, at a somewhat greater cost, overnight delivery to
remote locations became a reality. Now, if Winnie was Pooh, Esq., he would find it sweet
to have the cloud to instantly deliver large files nearly anywhere in the world.
Quite a few services are available for such file transfers and file syncing. Many of these
are free up to a certain volume of data, and that limitation is ordinarily more than enough
to transmit most legal files. Lawyers are using these services to transmit medical records, mandatory disclosures, discovery responses, photographs, videos, real estate
documents, and any other category of documents that exceed the size limitations of
regular email. An apparently unbiased comparison of these services can be found in PC
Magazine online.1
Known generically as Cloud Storage Services, these applications provide, as the name
implies, file storage at remote servers. The user can retrieve the files from any computer
or location. The pros and cons of cloud storage will be left for a later article.
For purposes of this discussion, the application known as Dropbox2 will be used here. The
service is free for up to 2GB of use. Higher capacities require relatively modest charges.
Lately, experience shows that an unusually high number of recipients are befuddled
when it comes to retrieving Dropbox files. This confusion is probably the result of not
having used the service before, as the retrieval process is very simple. Here’s how it goes.
The recipient of the documents will receive an email containing a link to the documents.
The recipient simply clicks on the link in the message, which takes them to the Dropbox
folder containing the shared documents. There is an option to download the documents,
or just view them. The recipient clicks on “download” to save the files to a location of
choice on the recipient’s server or hard drive.
It’s just that simple. With apologies to Kenny Loggins, you might use “…all the clouds in
the sky”3 and find your efficiency and bottom line are much improved.
Mike McDonnell

1
2
3
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http://www.pcmag.com/article2/0,2817,2413556,00.asp
http://dropbox.com/
From “The House at Pooh Corner” by A.A. Milne
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THE TRAVELING FORK®

By John P. Cardillo, Esq.

August in December
Upon a recent trip to New Orleans for a friend’s December wedding, my
wife Linda and I decided to stretch the trip beyond the nuptials. So we
arrived a day early and stayed a day late to do what?
What else? To eat.
With several recommendations from locals and former locals we picked two restaurants in particular.
Proudly, I can say that after a few trips to New Orleans we did NOT go into the French Quarter to eat
or drink - although I was tempted to sneak into Felix’s again for a few dozen oysters. However, staying
at a hotel being remodeled next to Windsor Court and across from Harrahs was enough of a barrier.
So after de-luggaging , we made a five minute walk around the corner to Restaurant August, a John
Besh creation.
Just looking at this old decorative facade from outside with its large windows in a beckoning, elegant,
warmly lit room - I obliged to sitting at a window table. I felt the trip was already worth it and I was
prepared to indulge in foie gras prepared three ways. Linda and I split the handmade potato gnocchi
with blue crab and black truffle, along with a dish of huitlacoche agnolotti with slow roasted Sandy
Hook rabbit and smoked chilies. A vegetable salad of charred cauliflower and chanterelle mushrooms with stuffed truffled goat (nah) butter and then the entrees, “trout Pontchartrain” with shrimp,
blue crab and wild mushrooms - paired with Linda’s grilled pompano with royal red shrimp, fennel,
local citrus and saffron, whew! What a dinner and so elegantly served.
We passed on dessert because I am on a diet.
As one may assume, Restaurant August is considered one of the best restaurants in New Orleans
and, ironically, it is at the end of the block where Mothers is located, right in back of the hotel. Who
could really pass up breakfast in this crushing, faux prison line atmosphere, and we didn’t.
Afterward, we took a stroll down Chartres into the French Quarter to get to the Ursuline Convent for
a tour where we were guided by a lady whose mother had owned the property where the wedding
was being held on the opposite side of town at Race and Religious Streets - a neat three building
compound of ancient origin with open air rooms. After the “confession” at the convent and church
we tromped back on Royal Street which was blocked off to cars so that pedestrians could indulge in
the shenanigans of music and dance of different performers.
The next day a recommended visit to Casamento’s on Magazine Street for oysters, though good, not
worth the $20 cab ride with attitude. In fact, the taxi driver, frustrated by traffic, said, “Okay, where
are you going?” I said, “Casamento’s. For oysters.” He said, “Why are you going all the way out there
- you’re wasting my time!” He was right. Consequently, I regretted skipping the oyster bar at Felix’s;
across from Felix’s is Acme, far more popular yet not any better and not worth the long line wait
either. The oysters are the same - just a different atmosphere.
That evening the wedding and reception were in as groovy and cool a place as one can imagine in this
three building lean-to like structure. I felt only in New Orleans could a young, savvy couple pull off
such an event, a stylish and imaginative wedding, in such a manner.
With a breakfast jazz brunch for Linda at Commander’s Palace on Saturday, I felt we were tourists
doing the “Tavern on the Green” thing in New York City. But that evening, we enjoyed another gustatorial delight - Gautreaux, a sedate contemporary establishment on a residential street in the uptown
section. If I didn’t have enough foie gras at Restaurant August, I re-indulged here, rationalizing that I
had skipped dessert at August. The gnocchi with Parmesan cream for Linda and the Fois Gras Tourchon with blood orange (the blood orange harking back to my Sicilian roots) for me and braised lamb
shank that jumped on to my fork. I said we cannot come back to New Orleans for another two years
until I get this compulsion out of my system. In fact, on two other trips last year (one to Houston and
the other to Baton Rouge) I felt compelled to dip down into New Orleans for oysters at Felix’s, among
other edibles. Did I just say compulsion? I finally admitted to it after, lo, these many years.
And then home to reclaim some self-control and continue my diet.
Your comments or contributions to this column are welcome; you can email johnpcardillo@ckblaw.
com, write to Cardillo, Keith & Bonaquist, P.A., 3550 Tamiami Trail East, Naples, Florida 34112, or fax
to (239) 774-2494.
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BULLETIN BOARD
Got news?
Contact Lisa Mead by
calling 252-8711 or
drop an email
line to lmead@
colliercountybar.org

CLASSIFIED
OFFICE FOR RENT: Attorneys (5) and other professional (1) with one corner executive
office to rent. Attractive building/offices in
great location at Pine Ridge and Airport Rd.,
Naples, FL. Space for an assistant, shared
conference room with law library, reception
area and kitchen is included for $875 per
month. Call 239-593-1444.

ATTORNEY SOUGHT: Henderson, Franklin, Starnes & Holt, P.A. seeks an Estate
Planning and Administration attorney with
at least three years experience for our
Downtown Fort Myers and Bonita Springs
offices. Florida Bar admission required. LL.
M. preferred. Compensation commensurate with experience level. Excellent benefit package. Respond to careers@henlaw.
com.

ANNOUNCEMENTS

Inclusion
Policy
If you are a CCBA member
in good standing and you’ve
moved, been promoted, hired an
associate, taken on a partner, or
received an award, we’d like to
hear from you. Talks, speeches
(unless they are of national
stature), CLE presentations and
political announcements are
not accepted. In addition, we
will not print notices of honors
determined by other publications
(e.g., Super Lawyers, Best
Lawyers, etc.).
Notices must be submitted in
writing and limited to 100 words;
they are printed at no cost to
members and are subject to
editing. E-mail your notice to
lmead@colliercountybar.org.
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Mike Dal Lago, Esq., a former New York
City-based bankruptcy and corporate restructuring attorney, recently announced
the opening of his new law firm, Dal Lago
Law in Naples, Florida. The firm offers services in the areas of Bankruptcy, Creditors’
Rights, Corporate Restructuring, Judgment
Enforcement, Asset Protection, Commercial Litigation and Corporate Law and soon,
Immigration Law. Mr. Dal Lago is admitted
to practice law in Florida, New York and
New Jersey, and is a member of the American Bankruptcy Institute. Dal Lago Law is
located at 999 Vanderbilt Beach Road, Suite
200, in Naples, Florida and can be reached
at 239.571.6877, info@dallagolaw.com, or by
visiting www.dallagolaw.com.
Ave Maria School of Law’s bar passage
was ranked #1 in the state of Florida with 83
percent of graduates passing the February
bar exam on the first try. This far exceeds
the statewide average passing rate of 64.3
percent. Ave Maria School of Law launched
an unprecedented effort to prepare graduates to succeed on the bar exam, including
new mandatory and elective course offerings, the creation and enhancement of an
Advanced Critical Thinking department,
an array of other programming and expert
guest lecturers, and a renewed emphasis on
academic rigor. Ave Maria School of Law
will continue to reinforce and expand upon
bar preparation resources, including the appointment of a new Director of Bar Preparation so that every graduate has all he or she
needs to pass the bar exam and enter the

legal profession as a force for good.
Since 1975, Naples’ longest-serving law firm,
Cardillo, Keith, Bonaquist, P.A. has grown
up alongside their hometown city. Celebrating their 40th anniversary this year,
partners John P. Cardillo, William D. Keith,
James A. Bonaquist and John T. Cardillo are
approaching the milestone as a springboard
toward the future. Focusing on personal injury and wrongful death cases, commercial
and construction litigation, real estate and
business disputes, probate and estates, the
partners attribute their longevity to their
ability to stay relevant, growing and changing with the times. The firm is located in an
historic building at 3550 East Tamiami Trail
in Naples across from the Collier County
courthouse.
Marital law attorney Rebecca Zung-Clough
has been designated a member of the National Association of Distinguished Counsel’s 2015 Top One Percent List. Dedicated
to promoting the highest standards of legal
excellence, the Association‘s mission is to
objectively recognize the attorneys who elevate the standards of the Bar and to provide a benchmark for other lawyers to emulate. A founding partner of Zung Clough
Law, PLLC in Naples, Florida, Rebecca’s legal practice is focused exclusively on marital
and family law. She is also AV pre-eminent
rated in family law. She is a member of the
United States District Court’s Middle District of Florida and of The Florida Bar and
serves on its Family Law Rules Committee.
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GUEST EDITORIAL

By Douglas E. Abrams*
Professor of Law, University of Missouri

Historian Barbara W. Tuchman’s “Art of Writing”
In October of 1962, the world stood on the brink of war as the United States demanded
dismantling of offensive medium-range nuclear missile sites that the Soviet Union was
constructing in Cuba, potentially within striking range of American cities. From behindthe-scenes accounts, we know that a new book by historian Barbara W. Tuchman, a
private citizen who held no government position, contributed directly to the negotiated
outcome of the Cuban Missile Crisis as the world watched and waited. After chronicling
Tuchman’s contribution, this article discusses her later public commentary about what
she called the “art of writing,”1 commentary that holds valuable lessons for lawyers who
write for clients and causes.
The Missiles of October
In the last week of January 1962, Barbara W. Tuchman was a little known historian whose
three books had not won much popular attention. Then she published The Guns of
August, a military history of the antecedents and first month of World War I. The book
presented a penetrating, carefully researched, and eminently readable account of the
chain reactions that led European powers to stumble into the four-year conflict in the
summer of 1914, after an obscure 19-year-old Bosnian Serb assassinated the obscure
Austrian Archduke Franz Ferdinand and his wife during a motorcade in Sarajevo.
Few European leaders wanted the war, some thought it would last only a few weeks, but
none could overcome the miscalculations, national resentments, and interlocking alliances that abruptly ended years of peace.2 When the guns finally fell silent more than
four Augusts later, thirty nations had suffered a total of 20 million military and civilian
deaths, plus 21 million more wounded.3
The Guns of August sold more than 260,000 copies in its first eight months, remained
on the New York Times best seller list for nearly a year, and won Tuchman the first of
her two Pulitzer Prizes. The war’s origins continue to intrigue historians today,4 but the
Modern Library ranks The Guns of August as number 16 on its list of the 100 best nonfiction books of all time.5
One of the book’s earliest and most avid readers was President John F. Kennedy, who
requested his aides to read it, had copies distributed to U.S. military bases throughout
the world,6 and reportedly gave copies as gifts to visiting dignitaries who visited the
White House.7 In a world overheated by Cold War tensions, the President was particularly struck by Tuchman’s account of a late 1914 conversation between the former German chancellor and his successor about the blunders that sparked the outbreak of war.
“How did it all happen?,” asked the first. “Ah, if only one knew,” answered the other,
without even trying to make sense of things.8
During the tense faceoff with the Soviet Union, President Kennedy explained the price
of miscalculation to aides who had not yet read The Guns of August. “If this planet is
ever ravaged by nuclear war – and if the survivors of that devastation can then endure
the fire, poison, chaos and catastrophe – I do not want one of those survivors to ask
another, ‘How did it all happen?’ and to receive the incredible reply: ‘Ah, if only one
knew.’ ”9
Nearly all of Kennedy’s advisors urged him to bomb the Cuban missile sites that American reconnaissance flights had photographed. The Joint Chiefs of Staff urged a fullscale invasion of the island, but the President resisted escalation that might have slid
the United States and the Soviet Union into World War III.
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Art of Writing continued from preceding page
The Guns of August directly influenced Kennedy’s thinking.
“I am not going to follow a course which will allow anyone to
write a comparable book about this time, The Missiles of October,” he told his brother, Attorney General Robert F. Kennedy. “If anyone is around to write after this, they are going
to understand that we made every effort to find peace and
every effort to give our adversary room to move.”10
A “What If” of History
When The Guns of August appeared late in January of 1962,
President Kennedy was a busy man beginning the second
year of the New Frontier, with little time outside the Oval
Office for extracurricular reading. Tuchman’s book was more
than 450 pages long, and any White House aide dispatched
to the Library of Congress could easily have returned with
other books to satisfy the President’s appetite for written history.11
What if President Kennedy found The Guns of August opaque,
stodgy or inartful and put it aside after a few pages, without
drawing lessons that helped stiffen his resolve to avoid the
sort of impetuous missteps that led Europe into total war
nearly fifty years earlier?12
Instead Tuchman delivered prose that observers have called
“erudite and highly readable,”13 “elegant,”14 “illuminating,”15
lucid and graceful,16 and “transparently clear, intelligent,
controlled, and witty.”17 Historiography held real-world consequences during the tense superpower standoff, and her
best-seller sent a powerful message with powerful writing
that kept legions of readers (including the President of the
United States) turning the pages.
“The Art of Writing”
Barbara W. Tuchman said that “the art of writing interests me
as much as the art of history.”18 In 1981, she wrote Practicing History, a slim volume of essays drawn from her earlier
articles and speeches. The book opened with observations
about what she called “that magnificent instrument that lies
at the command of all of us – the English language.”19
Historians’ writing can yield helpful, though not necessarily
perfect, analogies for lawyers’ writing. These analogies remain readily adaptable by lawyers because there are only
two types of writing – good writing and bad writing. Good
historical writing is good writing about history, and good legal
writing is good writing about law.20 Tuchman’s major observations about good writing appear in italics below.
Personal and Professional Commitment
1. “[B]eing in love with your subject . . . is indispensable for
writing good history – or good anything, for that matter.”21
For practicing lawyers, “being in love” may often be an inapt
phrase. “Being committed” may better describe the impulse
that should sustain legal writers, even ones not moved by
“love” of subject in the general sense of the word. In private
practice and the public sector alike, lawyers sometimes write
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for clients or superiors whom we find difficult or may not
know very well, and we sometimes argue forcefully for positions that would draw our ambivalence, distaste, or even
rejection if we were writing for ourselves and not as representatives.
As an advocate, the lawyer “zealously asserts the client’s position under the rules of the adversary system.”22 Zealous
representation advanced by the Model Rules of Professional
Conduct does not always afford lawyers the personal autonomy to choose among topics that pique our interest, and
then to pursue research wherever it leads.
Personal and professional commitment, however, does matter to lawyers. When fueled by commitment to client or
cause, the lawyer’s research and writing can show life and vitality. But when research and writing remain unstimulated by
that commitment, the final product inevitably sags. Perceptive readers can distinguish between legal writing that (in the
words of former U.S. District Judge Charles E. Wyzanski, Jr.)
“shines with the sparkling facets of a diamond,”23 and legal
writing that appears dry and listless.
2. “[C]oupled with compulsion to write must go desire to be
read. No writing comes alive unless the writer sees across
his desk a reader, and searches constantly for the word or
phrase which will carry the image he wants the reader to see
and arouse the emotion he wants him to feel. . . . [T]he reader is the essential other half of the writer. Between them is
an indissoluble connection.”24
Lawyers summon personal and professional commitment
most effectively when we recognize that just because we
write something does not necessarily guarantee that anyone
will read it, wholly or even in large part. This frank recognition, drawn from humility and not entitlement, led Catherine
Drinker Bowen to keep a simple sign posted above her desk
as she wrote her well-crafted biographies: “Will the reader
turn the page?”25
This remains a good question for lawyers too. “The writer’s
object is – or should be – to hold the reader’s attention. I
want the reader to turn the page and keep on turning to the
end,” Tuchman said.26 Achievement of this desire does not
normally follow from taking readers for granted.
Before a lawyer ever puts words on paper, the effort to spark
a dialog with prospective readers begins with a threshold inquiry: “Who is likely to read this?” The answer is usually well
within the lawyer’s grasp because most legal writing targets
a discrete audience readily identifiable in advance. Before
ever hitting the keyboard, the lawyer may even know the prospective readers personally or by name or reputation.
Lawyers know, for example, that briefs, motion papers, and
contracts target the parties and the court, but hardly anyone
else. An opinion letter is usually for the client’s eyes only. A
judicial opinion speaks first to the parties, and then to future courts and litigants, academic researchers, and (this inSee “Art of Writing,” next page
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Art of Writing continued from preceding page
vites spirited debate) perhaps lay readers when the decision
touches on matters of social concern.27
Once the legal writer identifies the intended audience, the
writer can tailor style, tone and content in ways that help
engage readers. This rhetorical empathy is particularly important to quality writing in today’s frenetic legal practice.
Federal and state judicial dockets have increased faster
than population growth for most of the past generation or
so, leaving judges with limited patience for submissions that
remain bloated, sloppy, or off the point.28 Judges may sense
when they have read enough of a brief, just as counsel researching precedents may grow bored with an overwritten
judicial opinion. Counsel may have no choice but to plod
through an opponent’s unwieldy brief or motion papers, or
through unnecessarily verbose legislation or administrative
regulations, but even here the writer risks obscuring important points amid the fog.
“I never feel my writing is born or has an independent existence,” said Tuchman, “until it is read.”29 In the legal arena
and elsewhere, the sinews of her “indissoluble connection”
with readers depend on writers who recognize, as stage
and screen actress Shirley Booth said soon after winning an
Academy Award in 1952, that “the audience is 50 percent of
the performance.”30
Writing without readers is not writing, and writers without
readers are not writers.
Research and Expression
1. “The most important thing about research is to know
when to stop. . . . One must stop before one has finished;
otherwise, one will never stop and never finish. . . . I . . . feel
compelled to follow every lead and learn everything about
a subject, but fortunately I have even more overwhelming
compulsion to see my work in print.”31
Tuchman was right that “[r]esearch is endlessly seductive.”32
Legal research, however, serves a mission different from the
mission served by research that provides historians with raw
material for engaging narratives. Lawyers’ writing sometimes
tells a story, but usually only for a greater purpose.
This greater purpose is to establish or maintain someone’s
status, rights and obligations under the law. This “someone”
is usually the client or the public agency that engages the
lawyer. Legal research may involve a maze of binding and
persuasive judicial decisions, statutes, administrative rules
and decisions, court rules, and such unofficial sources as
treatises, restatements, and law review articles. In legal matters worth writing about and disputes worth taking to formal
resolution, these sources may point in different directions
without initial harmony.
Lawyers too must “know when to stop,” but different missions call for different conclusions about when that time
comes. Court deadlines and other filing obligations directly
or indirectly constrain lawyers who, for the client’s sake, must
“see their work in print.” The lawyer exercising professional
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judgment must sense when to turn primary attention from
efficient, thorough research of fact and law to the process
of writing. At some point, the lawyer determines that the salient arguments or advice can be delivered thoroughly and
effectively, and that further research might diminish opportunity for translating research into effective writing.
Quality legal research does not necessarily showcase the
lawyer’s ability to plumb every nook and cranny. Legal writing
usually fulfills its mission best when readers remember the
message, though not necessarily the messenger. “People,”
said Tuchman, “are always saying to me in awed tones, ‘Think
of all the research you must have done!’ as if this were the
hard part. It is not; writing, being a creative process, is much
harder and takes twice as long.”33
2. “The writer . . . must do the preliminary work for the reader, assemble the information, make sense of it, select the
essential, discard the irrelevant . . . . What it requires is simply the courage and self-confidence to make choices and,
above all, to leave things out.”34
In addition to time constraints imposed by court deadlines
and other filing obligations, lawyers commonly encounter
space constraints. The latter may be direct (when imposed
by page and font restrictions in court rules, for example),
or indirect (when imposed by the likely attention spans of
busy readers). Taken together, constraints of time and space
summon the cardinal rule of writing: The writer should finish
before the readers do.
“Structure is chiefly a problem of selection,” said Tuchman,
“an agonizing business because there is always more material than one can use.”35 Lawyers without the courage, wisdom
and self-confidence to “make choices” can easily clutter the
final product with string citations, distracting footnotes, extraneous commentary, or similar underbrush that disorients
readers without illuminating the status, rights and obligations
that underlie the writing itself.
3. Words are seductive and dangerous material, to be used
with caution. . . . “[C]areless use of words can leave a false
impression one had not intended.”36
Lawyers know what Tuchman was talking about. When a
person reads personal messages or newspaper columns by
writers friendly to our point of view, the reader sometimes
recasts inartful words or sentences to help cure imprecision.
“I know what they really meant to say,” the reader thinks silently, even if the words on the page do not quite say it.
Readers normally do not throw lawyers such lifelines. Legal
writers typically face a “hostile audience” that “will do its
best to find the weaknesses in the prose, even perhaps to
find ways of turning the words against their intended meaning.”37 Judges and law clerks dissect briefs to test arguments,
but only after opponents have tried to make the arguments
mean something the writers did not intend. Advocates strain
to distinguish language that complicates an appeal or creSee “Art of Writing,” next page
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Art of Writing continued from preceding page
ates a troublesome precedent. Parties seeking to evade
contractual obligations seek loopholes left by a paragraph, a
clause, or even a single word.38
Guy de Maupassant, France’s greatest short-story writer, was
no lawyer, but his advice can help guide lawyers who seek
precision in their writing. “Whatever you want to say,” he asserted, “there is only one word to express it, only one verb to
give it movement, only one adjective to qualify it. You must
search for that word, that verb, that adjective, and never be
content with an approximation, never resort to tricks, even
clever ones, and never have recourse to verbal sleight-ofhand to avoid a difficulty.”39
Maupassant sets the bar high, indeed perhaps too high because some imprecision is inescapable in language. Justice
Felix Frankfurter, a prolific writer as a Harvard law professor
before joining the Supreme Court, was right that “[a]nything
that is written may present a problem of meaning” because
words “seldom attain[ ] more than approximate precision.”40
Imprecise tools though words may sometimes be, they remain tools nonetheless because (as Professor David Mellinkoff put it) “[t]he law is a profession of words.”41 Tuchman
stated a universal truism when she flagged seduction, danger
and caution; achieving the greatest possible precision the
first time remains a legal writer’s goal.
4. “[S]hort words are always preferable to long ones; the
fewer syllables the better, and monosyllables, beautiful and
pure . . ., are the best of all.”42
Novelists William Faulkner and Ernest Hemingway went back
and forth about the virtues of simplicity in writing. Faulkner
once criticized Hemingway, who he said “had no courage,
never been known to use a word that might send the reader
to the dictionary.” “Poor Faulkner,” Hemingway responded,
“Does he really think big emotions come from big words?
He thinks I don’t know the ten-dollar words. I know them all
right. But there are older and simpler and better words, and
those are the ones I use.”43
Humorist Will Rogers wrote more than 4,000 nationally syndicated newspaper columns, and his wisdom about language
resembled Hemingway’s.44 “[T]here is always a short word
for it,” Rogers said. “‘I love words but I don’t like strange ones.
You don’t understand them, and they don’t understand you.
Old words is like old friends -- you know ‘em the minute you
see ‘em.”45
In a letter to a twelve-year-old boy, Mark Twain praised his
young correspondent for “us[ing] plain, simple language,
short words, and brief sentences. That is the way to write
English -- it is the modern way and the best way. Stick to it;
don’t let fluff and flowers and verbosity creep in.”46
“Use the smallest word that does the job,” advised essayist
and journalist E. B. White.47 “One of the really bad things
you can do to your writing,” says novelist Stephen King, “is
to dress up the vocabulary, looking for long words because
you’re maybe a little bit ashamed of your short ones.”48
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“Broadly speaking, the short words are the best, and the old
words when short are best of all,” attested former British
Prime Minister Winston Churchill, who also knew a thing or
two about writing.49
5. “[I]t is a pleasure to achieve, if one can, a clear running
prose . . . . This does not just happen. It requires skill, hard
work. . . . It is laborious, slow, often painful, sometimes agony. It means rearrangement, revision, adding, cutting, rewriting.”50
From years at the bench and bar, Justice Louis D. Brandeis
instructed lawyers that “there is no such thing as good writing. There is only good rewriting.”51 Literary giants often
make writing look easy, but they have said the same thing
about what needs to happen behind the scenes before their
work ever reaches readers.
“I’m not a very good writer, but I’m an excellent rewriter,”
reported James A. Michener, who could not “recall anything
of mine that’s ever been printed in less than three drafts.”52
To be a writer,” attested Pulitzer Prize winner John Hersey,
“is to throw away a great deal, not to be satisfied, to type
again, and then again and once more, and over and over.”53
Hemingway believed that “easy writing makes hard reading,”54 and he made no secret that he rewrote the last page
of A Farewell to Arms 39 times before he signed off on the
novel.55 “The wastepaper basket,” said Isaac Bashevis Singer,
“is a writer’s best friend.”56
Conclusion
Dean William L. Prosser called law “one of the principal literary professions,” and he estimated that “the average lawyer
in the course of a lifetime does more writing than a novelist.”57 More perhaps than many historians too, but Barbara
W. Tuchman was one of the 20th century’s best. Her advice
about the art of writing can help guide lawyers who remain
committed to excellence in their everyday practices.
______________________________________________________________________________
*Douglas E. Abrams, a University of Missouri law professor,
has written or co-authored five books. Four U.S. Supreme
Court decisions have cited his law review articles.
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B:7.25”
Reprinted with permission from The Missouri
Bar and Professor Douglas
T:7”
Abrams.
S:6.5”

Dear Sam,
I thought we were in this together, but
apparently I was wrong.
You’ve been ignoring me for a while. We
don’t go for walks as often as we used to.
You barely eat anything green anymore.
And you don’t realize the daily pressure you
put me under. It’s just too much.

Sincerely,

Your Heart
Don’t let your heart quit on you. If you are living with high blood
pressure, just knowing and doing the minimum isn’t enough.
Uncontrolled high blood pressure could lead to stroke, heart attack or
death. Get yours to a healthy range before it’s too late.
Find out how at heart.org/BloodPressure

Check. Change. Control.™
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100 Lawyers Giving Back
2015

Anonymous
Glenn Ballenger
Albert Batista
Victor Bayata
Marshall Bender
Steven Blount
James Bonaquist
Christopher Bray
Beverly Brennan
Lauren Brodie
David Budd
Brandon Bytnar
Curtis Cassner
Edward Cheffy
Allison Christensen
John Clough
Michael Corso
Katherine Cunningham
Tara Miller Dane
Donald Day
Kevin Denti
Sonia Diaz
Robin Doyle
Juan Escobar
Lawrence Farese
Michael Feldman
Thomas Franchino
Ann Frank
Yale Freeman
Nicole Goetz
Richard Grant
Sharon Hanlon
Frederick Hardt
Hugh Hayes
Travis Hayes
William Hazzard
Gregory Holtz
F. Edward Johnson
Henry Johnson
John Kehoe
Dale Klaus
Steve Kotler
Kristian Kraszewski
Andrew Krause
Robert Landon
Suzanne Lanier
Lisa Lipman
Edward Livingston
Michael McDonnell
Carson McEachern
Shannon McFee
Roger McMorrow
Thomas Maloney

Janeice Martin
Landon Miller
Nicholas Mizell
Mark Muller
Fred Mundie
William Myers
Patrick Neale
Tamara Nicola
Kevyn Noonan
Jeff Novatt
James Nulman
James O’Leary
John Passidomo
Kathleen Passidomo
John Paulich
Alexander Peterson
Jessica Prats
Cathy Reiman
Ricardo Reyes
Kristen Rodger
Bradley Rothman
Dominick Russo
Sam Saad
N. Paul San Fillipo
Jeanne Seewald
Wayde Seidensticker
James Sloan
Mark Snitchler
Kimberly Spiker
Randall Spivey
Alfred Stashis
Robert Stommel
Scott Stone
Tammy Strohl
Herman Tarnow
Rebecca Vaccariello
Pieter Van Dien
George Vega, Jr.
Christopher Vernon
Beth Vogelsang
Richard Weldon
Ted Wolfendale
Edward Wollman
Gregory Woods
Mark Woodward
Joseph Zaks
Rebecca Zung
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Community Outreach
A group from Quarles and Brady, along with Goldman Sachs, the Naples Children & Education Foundation and the Wounded Warriors, recently collaborated on a project at the Greater Naples YMCA.
Volunteers spent the day building raised gardens
with flowers and vegetables in the Pre-K and Summer
Camp areas; dug holes and installed posts along the
nature (walking/jogging) trail that will hold signs for
the fitness stations along the trail; renovated existing
gardens; and built a bulkhead for the Eagle Scouts to
build a second floating dock at the lake.

To the world, you may
be one person. But to
one person, you may be
the world. – Unknown
“We are constituted so that simple acts of kindness,
such as giving to charity or expressing gratitude, have
a positive effect on our long-term moods. The key to
the happy life, it seems, is the good life: a life with
sustained relationships, challenging work, and connections to community.”
– Paul Bloom
Read more at
http://www.brainyquote.com
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The Collier County
Bar Foundation
gratefully acknowledges
the generous sponsors
who make this event
possible.
GOLD

Coleman, Hazzard
& Taylor, P.A.
FineMark National
Bank & Trust
Grant Fridkin Pearson, P.A.
Kotler Law Firm, P.L.
Laird A. Lile, P.A.
Roetzel & Andress, LPA
Weldon & Rothman, PL
Wicker, Smith, O’Hara,
McCoy & Ford
Zung Clough, PLLC

The weather was a tad warm for the holiday season. And the elves looked suspiciously like a few young lawyers
that we all know. But the holiday atmosphere was definitely in the air when the Young Lawyers Section hosted
families from the Friends of Foster Children group for their annual celebration of Holidays in March.

SILVER

Hahn, Loeser and Parks, LLP
Law Office of Donald P. Day
Edward L. Larsen, Esq., P.A.
Northern Trust
Trial Law Section

BRONZE

BMO Private Bank
Bond, Schoeneck
& King, PLLC
Cohen & Grigsby, P.C.
Family Law Section
GrayRobinson, P.A
Real Estate Section
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FAMILY LAW

5.687 in.

5.687 in.

Claire and Dad
Cleveland, OH

Claire and Dad
Cleveland, OH

10.5 in.

10.5 in.

FAMILY LAW

Take time to

be a dad today.

Take time to

be
a dad today.
fatherhood.gov
877-4DAD411

fatherhood.gov
877-4DAD411
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Fix and print

MEDIATION & ARBITRATION

EXPERIENCE.

INTEGRITY.

COMMITMENT.
The legal landscape of Southwest Florida is ever changing. For over
40 years, Cardillo, Keith, Bonaquist has been at the forefront of
those changes practicing law with experience, integrity and commitment.
Accepting referrals in the areas of:
˚ Personal Injury & Wrongful Death
˚ Business, Construction & Real Estate Disputes
˚ Commercial Litigation
˚ Probate, Trust & Elder Law

3550 Tamiami Trail E., Naples, FL 34112 | 239.774.2229 | ckblaw.com

PERSONAL INJURY
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INSURANCE

How much are your clients
leaving the IRS?
(Without enough life insurance, they just
may become a beneficiary.)

And haven’t they already given
them enough?
Call me to see if life insurance
or other coverages may make
sense for your clients.

Mitchell Dannenberg, cltc

(239) 461-5511
Long Term Care Insurance • Life Insurance
Disability Income Protection • Critical Illness Coverage

Representing all major companies

www.LTCiMarketplace.com

© LTCiMarketplace 2014
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CRIMINAL AND PERSONAL INJURY LAW

LAW OFFICE OF DONALD P. DAY
Criminal Law • Personal Injury

Motor Vehicle Accidents • Slip and Fall
Product Liability • Bicycle Accidents
Wrongful Death • Abuse/Molestation
Referrals Honored

239-529-6053 • Fax 239-529-6293

Donald P. Day

5633 Naples Blvd., Naples, FL 34109
Tel. 239-598-3222

dday@DonaldDayLaw.com
3375 East Tamiami Trail • Naples, FL 34112

www.zelmanandhanlon.com

EMPLOYMENT AND PERSONAL INJURY LAW
Representing Plaintiffs/Employees

Richard Weldon

Bradley Rothman

_REFERRAL FEES PAID_













Personal Injury

Employment Law

Automobile Accidents
Bicycle Accidents
Motorcycle Accidents
Slip and Falls
Negligent Security
Wrongful Death
Construction Accidents
Abuse/Molestation
Product Defects
Premises Liability
Nursing Home Abuse

 FLSA - Overtime &
Unpaid Wages
 Sexual Harassment
 Whistleblower Claims
 FMLA
 Wrongful Retaliation
 Discrimination & EEOC
 Unemployment Appeals
 ERISA / EE Benefits
 Employment Contracts
 Business Torts

First Party Insurance Claims

Disability ∙ Life ∙ Homeowners ∙ Business

(239) 262-2141

Member
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7935 Airport-Pulling Rd N, Suite 205, Naples, Florida 34109
www.WeldonRothman.com
- Representing Southwest Florida -

Member
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LEGAL/NURSE CONSULTING

LEGAL NURSE
CONSULTING, INC.

Proud to serve as a Gold Sponsor to
the Collier County Bar Association

Cathy Stockinger, RN, BBA, CLCP, CLNC
Certified Legal Nurse Consultant
cstockinger@legalnurseconsultinginc.com

Cheffy Passidomo
A T T O R N EYS A T L A W

Fred Stockinger, MD, FACC, FCCP, FACS

Retired Cardiovascular Surgeon, The Ohio State University
fstockinger@legalnurseconsultinginc.com

Legal Nurse Consulting , Inc.
6017 Pine Ridge Road, Suite 354
Naples, Florida 34119
Phone 239 659 LNCI (5624)
Fax: 239 643 1220
www.legalnurseconsultinginc.com

www.napleslaw.com
821 Fifth Avenue South • Naples, Florida 34102

COURT REPORTING
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MEDIATION & ARBITRATION

WILLS, TRUSTS & ESTATES

Certified Circuit Court Mediator

KOTLER LAW FIRM, P. L.

Board Certified Civil Trial Lawyer
39 Years of Litigation Experience

A. STEPHEN KOTLER

WILLIAM D. KEITH

Cardillo, Keith & Bonaquist, P.A.
3550 Tamiami Trail East
Naples, Florida 34112
Telephone: (239) 774-2229
E-Mail: wkeith@ckblaw.com

BOARD CERTIFIED WILLS, TRUSTS AND ESTATES LAWYER

999 VANDERBILT BEACH ROAD, SUITE 200
NAPLES, FLORIDA 34108
239.325.2333 ▪ FAX 239.325.1853
SKOTLER@KOTLERPL.COM

2014

SWFL - (239) 738-1801
MEL@MELISSALICIA.COM
HTTP://WEDDINGS.MELISSALICIA.COM

Page 26

Adverse Witness, May-June 2015

BANKRUPTCY
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PATENT/TRADEMARK LAW
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RESEARCH

IMMIGRATION & NATIONALITY LAW

HOME SERVICES

Have You Considered Joining Lawyer
Referral Service?
If not, perhaps you should. During 2012 nearly 2,300
referrals were made and attorneys on our panels
received more than $223,000 in fees from clients referred by the LRS. There are currently many panels
having four or fewer attorneys. This is a great opportunity to grow your practice. Questions, please
contact Julianne Gilmore at 239-252-8138 or jgilmore@
colliercountybar.org.

Page 28

Adverse Witness, May-June 2015

MEDIATION AND ARBITRATION

HOME HEALTH/NURSING
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LEGAL NOTICES/ADVERTISING
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Paralegal Association of Florida, Inc.
Southwest Florida Chapter
An affiliate of the National Association
of Legal Assistants, Inc.
c/o PO Box 110893 • Naples, Florida 34108

Paralegal Networking & Monthly CLE Events

We meet on the 3rd Thursday of each month at the DoubleTree Guest Suites
in Naples; 5:30 for social hour/6:30 CLE Dinner meeting. Members $25.00
and Guests $35.00. Please RSVP to Sue Smith at shsmith@porterwright.com
if interested in attending or if you need more information.
We meet on the 4th Thursday of each month at the Hilton Garden Inn in
Ft. Myers; 6:00 dinner and check-in. Members $25.00 and Guests $35.00.
Please RSVP to Sabine Francisco at sfrancisco@bolanostruxton.com if interested in attending or if you need more information.

BUSINESS LITIGATION
Board Certified
Business Litigation
Lawyer

The Chamber Building
2390 Tamiami Trail N., #202
Naples, Florida 34103
(239) 643-0100
Ed@edwardlarsenesq.com

EDWARD L. LARSEN, ESQ., P.A.
Business Law & Business Litigation

Proud to be a Silver Sponsor to the Collier County Bar Foundation
AV Rated
Admitted to Florida • New York • New Jersey
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MEDIATION

TIRED OF WAITING FOR
CLIENTS TO FIND YOU?
Join the Lawyer Referral Service of Collier County –
and your phone will start ringing!
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