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PRESIDENT’S MESSAGE

By John T. Cardillo, Esq.

Change is in the air
Looking at my headshot accompanying this message, I feel like I have aged twelve years in the
last month. Perhaps that is because I am using a new headshot taken last month as opposed
to the one I had been using from 2003. Nothing wrong with a little change now and then.
Change was precisely the topic of the Voluntary Bar Leaders Conference I attended with
Lisa Mead in July. The Voluntary Bar Leaders Conference is hosted by The Florida Bar and
is designed to get the bar leadership from local bar associations together once a year to
compare notes. I have not previously attended this conference, but I suspect this was one
of the more talked about conferences in recent years. The reason? The message delivered
by Florida Bar President, Ramon Abadin.
You may be following The Florida Bar’s initiative, Vision 2016. Essentially, my interpretation
of President Abadin’s message is that technology is altering the way we practice law more
drastically than at any other time in our profession. As attorneys we can either adapt to these
changes, or run the risk of becoming extinct. Citing TED Talks on the “sharing economy”
and companies such as Uber, Airbnb, VRBO, and Amazon, he draws a parallel to how companies like Legal Zoom and Avvo are the future face of our profession. And the future is
now. He opens his presentation with the argument that attorneys have always done a good
job guarding the keys to the legal profession amongst themselves. The internet, however,
has given the keys to the courthouse and law library to the public. Agree or disagree with
President Abadin’s message (it certainly is a challenging one for me as I am fond of saying
“we still dig holes with shovels, don’t we?”), he is informed, presents his arguments as an
experienced trial attorney and backs up his observations with data; which anyone seeking
to engage him is well served to bring to do as well.

“ As attorneys
we can either
adapt to these
changes, or
run the risk of
becoming
extinct. ”

His follow up is a plea for us to revisit our rules about the unlicensed practice of law, fee
sharing with non-attorneys, bundling, and reciprocity with other states. His power point
cleverly uses examples of transportation and communication to point out how much has
changed since these rules were adopted years ago. Not unsurprisingly there has been
some significant backlash since the conference, including a message from President Abadin
clarifying that the issue of admission by motion/reciprocity is only being studied (as with the
other issues) and no formal action has been taken yet. Additionally, as I write this message,
I see that the Board of Directors of the Clearwater Bar Association passed a resolution
unanimously opposing the proposal to allow admission by motion/reciprocity. Also, I am
sure that Laird Lile and other Board of Governors Representatives, have increased traffic
in their inboxes. We will be hearing more about Vision 2016, including a town hall meeting
at Alico Arena (which will have occurred by the time you receive this message), a member
forum on September 18th in Tampa, and at our CCBA lunch in February, when we host
President Abadin.
That age-old harbinger of change is upon us: the start of the school year. We will have a first
grader in our home this year. Emilia will start school on Monday in the wake of a summer
filled with great memories (including losing her third baby tooth three days before the start
of school). I wonder what changes this year will bring for her?
With the coming of the school year comes the start of a new season at the Bar. We have
our annual board of directors retreat next week and our sections will start their events next
month. We are trying a new event on September 17th with a CCBA Happy Hour. Perhaps
an informal game of trivia will break out? Lastly, although we do not have a formal letters
to the editor section in the Adverse Witness, I will be happy to entertain any messages you
have about Vision 2016, or any other relevant topic, for inclusion in future editions of our
newsletter.
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LEGAL AID NOTES

By Jeffrey A. Ahren

Upcoming events
9th Annual Adopt a Family Holiday Gift Program
Since 2007, Legal Aid Service of Collier County, in collaboration with the Collier County Bar Association, has furnished gifts to approximately 1,000 needy children each
holiday season through generous donations made by patrons of the annual Adopt a
Family Holiday Gift Program. This year, Legal Aid is proud to announce that the Adopt
a Family program will be held on Friday, December 11, 2015 from 5:00 p.m. – 6:30 p.m.
at the Naples Zoo.

Jeffrey Ahren
Director of Development
239-298-8130
jahren@legalaid.org
Logan Meester
Development Assistant
239-298-8138
lmeester@legalaid.org

The goal of the Adopt a Family program is to match underprivileged families and their
minor children with benefactors who are willing to provide toys, gifts, clothing, and
food to the families. As always, Judge James McGarity will spread some Christmas
magic as Santa Claus, to the delight of the children. It is not too late to “adopt” a family or make a donation to a needy child! Without your generosity, many of these young
children would receive no gifts at all this holiday season. Please join us as we try to
brighten the lives of these local children!
If you are interested in participating in the 9th Annual Adopt a Family, please contact
Legal Aid today. The deadline to sign up as a donor is November 20, 2015. For more
information or to register as a donor, please call Logan Meester at (239) 298-8138 or
email lmeester@legalaid.org.
2015 “Celebrate Pro Bono Week” Clinic

Grace Cobos
Pro Bono Assistant
239-775-4982
gcobos@legalaid.org

Pro bono legal service to the poor is an integral and particular part of a lawyer’s pro
bono public service responsibility. According to a study by the American Bar Association, more than 40% of low and moderate-income households experience a significant
civil legal problem each year. However, studies show that local legal aid organizations
are only capable of meeting about 20% of the legal needs of low-income people.

Annual Pro Bono Clinic
Thursday, Oct. 15, 2015
5:30 – 7:30 pm
4125 E. Tamiami Tr.
Naples, FL 34112
(239) 298-8138
lmeester@legalaid.org

Several years ago, the ABA Standing Committee on Pro Bono and Public Service
launched an initiative to help alleviate the country’s growing need for pro bono service
during difficult economic times. For the past four years, Legal Aid Service of Collier
County has joined in this effort by holding its annual Pro Bono Clinic – an opportunity
for Collier County attorneys to lend just two hours of their time to provide advice and
counsel for a wide variety of legal problems. This year’s event expects to draw at least
50 clients. All cases are pre-screened by Legal Aid in advance of the clinic, ensuring
that clients are within our financial guidelines and eligible for services.

Adopt a Family
Friday, Dec. 11, 2015
5:00 – 6:30 pm
Naples Zoo
(239) 298-8138
lmeester@legalaid.org

Please show your commitment to equal justice by volunteering to serve as a pro bono
attorney at Legal Aid’s 5th Annual Pro Bono Clinic on October 15, 2015 from 5:30 pm
– 7:30 pm. Legal Aid needs attorneys from all civil practice areas, particularly family
law, consumer law, bankruptcy, general civil litigation, housing, credit and collections,
landlord-tenant disputes, and employment law. All participating pro bono attorneys
are covered under Legal Aid’s professional liability insurance coverage. The Clinic
will be held at Legal Aid’s Naples Office at 4125 East Tamiami Trail, Naples, FL 34112.
Food and drink will be provided to all volunteers. Volunteers can contact Legal Aid’s
Development Assistant, Logan Meester, at lmeester@legalaid.org or by calling (239)
298-8138.
See “Legal Aid Notes,” page 20
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MARK YOUR CALENDAR

Register for any event
through Lisa Mead.
Phone: 239-252-8711
lmead@colliercountybar.org
www.colliercountybar.org.

SEPTEMBER
1

CCBA Board Meeting/Bar Office, 7:30 a.m.

1

CCB Foundation Board Meeting
CCBA Offices, 8:30 a.m.

1

Trial Law Luncheon
Bonefish Grill, 12:00 p.m.
TL Members - $25; Non-members - $30

2

Foundation FUNdraiser
Vino’s Picasso, 6:30 p.m./Tickets $46 ea.
Register on the Vino’s Picasso website

3

Trusts & Estates Luncheon
Northern Trust, 12:00 p.m.
Free event, please bring your own lunch

4

Real Estate Luncheon
Naples Hilton, 12:00 p.m.
RE Members - $25; Non-members - $30

17 CCBA Happy Hour to kick off the season
and welcome new members
Club at Naples Bay Resort 6-7:30 p.m.
This is a free event for our members

7

CCBA Offices Closed - Labor Day

23 CCBA Offices Closed - Yom Kippur

It is the policy of the
Collier County Bar
Association to request
that all reservations for
our events are placed at
least two days prior to the
event.

8

Young Lawyers Board Meeting
Mr. Tequila’s, 12:00 p.m.

Not sponsored by the CCBA, but this is one we
feel will be of interest to our members.
Sept. 23 – CCWBA Luncheon
Northern Trust, 11:45 a.m.

We are always willing
to accommodate our
members; however, event
sites must order food two
days prior to an event.

1

Trusts and Estates Luncheon
Northern Trust, 12:00 p.m.
This is a free event, please bring your own lunch

3

Foundation Fishing Tournament
Hamilton Harbor Yacht Club
Fishing on your own, Lunch at 1:00 p.m.
Fishing & Lunch - $35 adults, kids free
Lunch Only - $25 adults, kids free

Event Policy

Also, it is the policy
of the Collier County
Bar Association to
issue refunds ONLY if
a member cancels a
reservation two days prior
to an event. If a member
cancels the day before,
or the day of an event, a
refund will not be issued.
We appreciate your
consideration of this
policy.

9

Trial Law Board Meeting
Sushi Thai, 12:00 p.m.

14 CCBA Office Closed - Rosh Hashanah
The following event is not sponsored by the
CCBA, but is one we feel will be of interest to
our members.
Sept. 15 – Inns of Court
Joint Meeting w/Lee County, 5:30 p.m.
16 Family Law Luncheon
Bonefish Grill, 12:00 p.m.
FL Members - $25; Non-members - $30

OCTOBER

6

CCBA Board Meeting/Bar Office, 7:30 a.m.

6

CCB Foundation Board Meeting
CCBA Offices, 8:30 a.m.

6

Trial Law Luncheon
Bonefish Grill, 12:00 p.m.
TL Members - $25; Non-members - $30

8

Real Estate Luncheon
Kensington Country Club, 12:00 p.m.
RE Members - $25; Non-members - $30

13 Young Lawyers Board Meeting
Mr. Tequila’s, 12:00 p.m.
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Not sponsored by the CCBA, but this is one we
feel will be of interest to our members.
October 13 – Inns of Court
The Club at Naples Bay Resort, 5:30 p.m.
14 Trial Law Board Meeting
Sushi Thai, 12:00 p.m.
15 DCA Dinner
Port Royal Club, 5:30 p.m.
Tickets are $100 each
22 Trusts & Estates Mixer with FICPA
Northern Trust, 5:30 p.m. – 7:30 p.m.
This is a free event for our members
Not sponsored by the CCBA, but this is one we
feel will be of interest to our members.
October 28 – CCWBA Luncheon
Northern Trust, 11:45 a.m.
30 Family Law Forum
Cypress Woods Country Club
7:30 a.m. – 4:00 p.m.
FL Members - $125; Non-members - $150
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By The Hon. Frederick R. Hardt, Circuit Court Judge

Voir dire – made simple (hopefully)
We tell jurors the purpose of voir dire is to obtain a jury which will impartially try the issues
of the case based solely on the evidence presented in the courtroom and the instructions on
the law, without being influenced by any bias, prejudice or other factors. However, what a
lawyer really wants at best is a juror that will be understanding or perhaps even sympathetic
toward his or her client and to return a favorable verdict. At worst, you want to avoid a juror
who will be hostile to your client’s case. Although often a difficult task, the best way to achieve
this objective is to adequately evaluate or gauge the mindset of the juror.
The jury questionnaire used in Collier County is designed to elicit a limited amount of biographical information about the prospective juror. This questionnaire was developed by the
judges in Collier County based upon Florida Supreme Court Form 1.984, Forms for Use with
Rules of Civil Procedure. Jurors are asked to fill out the questionnaire upon reporting to the
Jury Assembly room on the 5th floor of the courthouse. The questionnaire covers many areas
including a juror’s education, age, marital status, occupation and spouse’s occupation, ages
and occupations of children, prior jury service, participation as a party or witness in litigation,
relationship of juror or family members to law enforcement, whether the juror or family member has been the victim of crime, etc. My practice has been to have the jury questionnaires
brought down to the courtroom before the jury venire is brought down to allow adequate
time for the lawyers to review them. This helps to shorten the time devoted to questioning.
The questionnaire is very helpful to identify follow-up questions.
Before the jurors are brought to the courtroom, the Jury Clerk plays a video prepared by
the Florida Supreme Court which explains to the jurors the trial process and the jurors role
during the trial. If you have never seen the video, call the Jury Clerk to make an appointment
to view it. The jurors always agree that the video is very helpful, particularly if a juror has not
previously been summoned for jury duty.

“ ...the best way
to achieve this
objective is to
adequately
evaluate or
gauge the
mindset of the
juror..”

Some lawyers often spend too much time asking hypothetical questions or questions about
the legal process and legal doctrines which do little to provide any insight into the mind of the
juror. For example, here are some questions which are often asked that fall into that category:
Q: Who on the jury panel is happy to be here today? (Really? Haven’t seen many jurors
raise their hands to this question.)
Q: If you had to render a verdict right now, what would it be? (Most jurors are smart
enough to realize this is a trick question and is impossible to answer.)
Q: Do you want to hear from both sides in this case? (Of course, every juror wants to
hear from both sides – so does the judge!)
Q: What does proof beyond a reasonable doubt mean to you? (Jurors don’t know how
to answer this question unless they have a law degree and even then they probably
wouldn’t know.)
Instead, try some of these questions next time you’re selecting a jury:
• Tell me about your family?
• Tell me about your work? What did you do before you retired?
• What do you like to do in your free time?
• What type of television shows do you like to watch?
• What are some of your favorite web sites?
• What was the title of the last book you read?
• What magazines or newspapers do you like to read?
You should avoid questions which are too personal or which might be embarrassing. Generally, it’s safe to ask a question one would ask in a personal setting such as at a party or social
gathering. These types of questions should provide a better insight into a juror’s attitudes
and mindset.
See “Voir Dire,” page 10
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Meet Your Collier County Bar Association
2015-2016 Executive Committee
John T. Cardillo
President
I am looking forward to
serving as the President
of the Collier County Bar
Association. My goal for
this year is to continue and
expand upon the great
work of past boards by
providing quality service,
networking opportunities
and continuing legal education. We have a
wonderful staff lead by Executive Director Lisa
Mead that includes Julianne Gilmore and Deborah
Huzar. Together with our energetic and dedicated
Board of Directors, we look forward to working with
you to maintain the Collier County Bar Association
as the one of the best voluntary bars in Florida.
If you have any suggestions about things that we
can do to make our bar even better, please take a
moment to share your ideas with me.
Marc Huling
President-Elect, CCBA
President, Collier County
Bar Foundation
Thank you for giving me
the opportunity to serve
as the president-elect of
the Collier County Bar
Association and president
of the Collier County
Bar Foundation. I will be
responsible for scheduling speakers for our events
and monthly luncheons. If you are interested in
speaking or have any suggestions for a speaker or
topic, please let send me a note at mhuling@ralaw.
com or give me a call at (239) 649-2716. As president
of the Foundation, I will work with the Foundation
board to promote the Foundation and its mission,
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and plan various fundraising events. Foundation
events are a fun way for our members to spend time
together while contributing to the community. We
can always use ideas for fundraisers and worthy
recipients of the funds generated by Foundation
events. I look forward to a great year.
Carlo Zampogna
Treasurer
As the Treasurer of the
CCBA and Foundation,
my official duties include
overseeing our financial
affairs, monitoring the
bank accounts, presenting
monthly accountings to the
Board of Directors, and
performing all other duties
associated with the role of Treasurer. Thank you
for trusting in me to serve as an Officer of your Bar
Association.
Damian Taylor
Secretary
As the CCBA’s new
Secretary, I will be serving
as Editor of the Adverse
Witness. Our membership
has produced a long line of
distinguished authors over
the years, and we hope
you will help us continue
that trend. If you have
articles or photographs you would like to submit for
publication, please forward those to me or to our
Executive Director, Lisa Mead. I also welcome any
suggestions about how we can improve the Adverse
Witness. I am grateful for the opportunity to serve
the CCBA and looking forward to a great year in
this role.
Page 7

BULLETIN BOARD
Got news?
Contact Lisa Mead by
calling 252-8711 or
drop an email
line to lmead@
colliercountybar.org

CLASSIFIED
OFFICE FOR RENT: Attorneys (5) and other professional (1) with one corner executive
office to rent. Attractive building/offices in
great location at Pine Ridge and Airport Rd.,
Naples, FL. Space for an assistant, shared
conference room with law library, reception
area and kitchen is included for $875 per
month. Call 239-593-1444.
OFFICES FOR LEASE in Park Central
Court (Airport/Pine Ridge). Available: 1

large corner office with additional direct
access- $750 per month and 1 regular office- $550 per month. Includes shared use
of conference room, kitchen and common
areas with existing Attorneys (5) and staff.
Call Al for more info at 596-9522.
PROFESSIONAL OFFICE SPACE to share
across from courthouse, secretary space
and conference room also available, 239348-5236

ANNOUNCEMENTS

Inclusion
Policy
If you are a CCBA member
in good standing and you’ve
moved, been promoted, hired an
associate, taken on a partner, or
received an award, we’d like to
hear from you. Talks, speeches
(unless they are of national
stature), CLE presentations and
political announcements are
not accepted. In addition, we
will not print notices of honors
determined by other publications
(e.g., Super Lawyers, Best
Lawyers, etc.).
Notices must be submitted in
writing and limited to 100 words;
they are printed at no cost to
members and are subject to
editing. E-mail your notice to
lmead@colliercountybar.org.

Constitution Day CLE will be Sept. 16 from
11:30 to 1:00 pm at the U.S. Courthouse and
Federal Building, 2110 1st St., 2nd Floor Jury
Room, Fort Myers. “Constitutional Interpretation in a Rapidly Changing World” will
be presented by Michael P. Allen, Associate Dean and Constitutional Law Professor
with Stetson University College of Law. The
Florida Bar has approved the lecture for 1.0
CLE credit. The event is $15 including lunch.
Open to members and non-members of the
SW Florida Federal Court Bar Association.
You may RSVP to swfedbar@gmail.com.
For more information, email brigettewillauer@yahoo.com.
Nick Mizell of Cheffy Passidomo in Naples
has joined the Executive Council of the Trial
Lawyers Section of The Florida Bar. The essential purposes of the Trial Lawyers Section are to assist the courts in improving the
administration of justice; to promote the art
of advocacy; and to preserve and protect
the jury system.
Quarles & Brady LLP has announced that
Kelly Lyon Davis, a partner in the firm’s Naples office, has been installed as President
of the Collier County Women’s Bar Association (CCWBA). Davis has served on the
Board of the CCWBA for each of the past
three years and previously held positions of
Secretary and Vice President.
Nicole L. Goetz, P.L., is pleased to announce
that Holly Rice has been appointed as the
2015-2016 Vice Chair of the Family Law Section of the Collier County Bar.
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Laird A. Lile is seeking a law school graduate to become the next Resident at Law
at his Naples-based trusts and estates
practice, Laird A. Lile, P.A. The 18-month
program is designed to provide a transition
from law school into practice, similar to a
medical residency program. The Resident
at Law program provides in-depth training
in a trusts and estates law practice environment to prepare the attorney for the traditional practice of law.
The resident’s responsibilities include:
• Participating in substantive aspects of the
practice of law at the firm
• Learning the practical aspects of the business of a law firm
• Joining, and being active in, local and
state bar organizations
• Preparing continuing legal education programs
Two residents have successfully completed
the program since its inception in October
2011; a third resident currently is employed
at the firm. The next resident’s program begins in September 2015.
Interested applicants should submit a resume and letter of interest to Lile at LLile@
LairdALile.com. A letter of recommendation from a law school dean or professor
is welcome. The firm’s office is located at
3033 Riviera Drive, Suite 104, in Naples. For
more information, call 239-649-7778 or visit
www.LairdALile.com.
See “Announcements,” page 15
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Collier County Bar Association • Section Updates
Young Lawyers Section
By Kevyn A. Noonan, Esq.
Well, is it me or did summer just fly by? The
Young Lawyers Section of the Collier County
Bar is looking forward to a fabulous year ahead
with many events we hope you can join us for.
The Young Lawyers Board welcomes its new
Board of Directors: Chris Donovan, President;
Patrick Mize, Vice President; Christen Spake,
Treasurer; Kevyn Noonan, Secretary; Charles Whittington,
Board Member; Tom Rinaldi, Board Member; JP Bratcher, Board
Member; Michele Visconti, Social Chair; and Travis Hayes, Past
President.
We thank those who attended the Young Lawyers happy hour
networking event on July 17 at the Wine Loft at Mercato. The
event had a great turnout and the YL Board met many new faces
in the local legal community. We will be having another happy
hour event in September, so look for email blasts with updates.
We welcome all Young Lawyers Section Members, as well as other
members of the Collier County Bar.
Many thanks to those of you who volunteered for the Friends
of Foster Children’s Annual Back to School Fair on August 1 at
Golden Gate Community Center. It was a great event, where
volunteers helped distribute backpacks and school supplies
to kids. The event will really help make a difference during the
children’s upcoming school year.
The Young Lawyers Board invites all YL Members to join us for
our annual fall luncheon on September 25 from 12-1pm in the
Leadership Collier Foundation Community Room located at the
Naples Chamber of Commerce building. Tom Rinaldi of Bond,
Schoeneck and King, and Kirby Lott of New Net Technologies, will
be speaking about data breaches in today’s legal market and ways
to prevent the loss of confidential attorney-client information and
work product. Registration details will be available via email soon.
In October, the Young Lawyers Section will host the annual Season
Kick-off Event where we team up with the David Lawrence Center
Young Executives and the Young Professionals of Naples for a
fun evening to support a great cause. More details about this
networking event will be available soon.
Mark your calendars for the Ethics Seminar which will be held on
January 22, 2016 from 7:30am-12pm at the Hilton in Naples. We
are getting an excellent line-up of speakers. The presentations
are always high-quality and attendees are guaranteed four hours
of much-needed ethics credits. Be sure not to miss it!
The CCBA will host its annual Mock Trial Competition January
29-30, 2016 with local high schools competing against other
schools using their oral advocacy skills. The CCBA and the YL
Board will need lots of volunteers to be sitting judges and scoring
judges. Please save the date and volunteer. Let’s make this event a
successful one and help out our next generation of great lawyers.
This year’s Holidays in March event is Saturday, March 19, 2016
at the Naples Zoo at Caribbean Gardens. Our beneficiary is
Children’s Network of Southwest Florida, a nonprofit agency that
administers the child welfare system in the 20th Circuit and is
responsible for over 1,800 abused and neglected children. The
children and families who participate spend time at the zoo and
receive items from their “wish lists.” The participants are always
grateful for this event and we truly looks forward to hosting it
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each year.
The annual Young Lawyers Bowling Tournament at Beacon Bowl
is slated for April 2016. Open to all CCBA members, and bowlers
of all skill levels are guaranteed to enjoy themselves at this fun
event. As always, sponsorships are available for the tournament.
Look for Young Lawyers email blasts for other exciting events
that we are planning for this Bar year, such as trivia night and our
annual trolley bar crawl. We want to see you at these events. The
Young Lawyers Board thanks you for your continued support and
we hope you all have a nice Fall season.
Family Law Section
By Jennifer DeVries, Esq.
It is going to be a great year for the family law
section. My vice-chair, Holly Rice, Esq. and I
are hard at work putting together a fantastic
family law symposium featuring a line-up of
accomplished local and out-of-town speakers.
As it has been in the past, this will be an all-day
event. This year, the symposium will be held at
the Cypress Woods Country Club on Friday, October 30, 2015 so
please SAVE THE DATE. Mrs. Rice and I are finalizing the details
of the symposium but with the high caliber of speakers that have
already committed to presenting, I know this will be a great event.
Based on the feedback we received from the section members,
we will be moving the luncheons back to Bonefish Grill at Naples
Bay Resort. The luncheons for our section are held every-other
month on the third Wednesday of each month. We have some
terrific speakers lined up for the luncheons as well. At our
first luncheon of the season, which will be held Wednesday,
September 16, Matthew Lundy, Esq. will be presenting “Avoiding
Malpractice and other Headaches Related to Dividing Retirement
Plans in Family Law Cases.” Retirement benefit issues can be
tricky and this is something all practicing family law attorneys
regularly encounter, so this is a presentation not to be missed.
In addition to the bi-monthly luncheons, Mrs. Rice and I are
working with Judge Greider to schedule a few brown bag lunches
throughout the year. Finally, we are hoping to have one or two
social events for the section, the first event potentially in early
December so keep watch for announcements of upcoming events
from Ms. Mead. As I said, this is going to be a great year for the
family law section!
Real Estate Section
By Charles Whittington, Esq.
The Real Estate Section is looking forward
to another exciting year. We will have an
interesting and relevant line up of speakers for
our monthly luncheons. Our luncheons start
on September 4, 2015 at the Naples Hilton
with Manuel Farach of Richman Greer, P.A.
discussing current developments in Florida law
every real estate practitioner should be aware of. On October
8, 2015, our monthly luncheon will return to Kensington Country
Club and our speaker will be Alex Peterson of Peterson Family
Law discussing real estate and real property issues in family law
matters. Our annual Real Estate Landscape Seminar will be held
in early November. The luncheons will thereafter continue into the
continued on page 20
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Voir Dire continued from page 6
You should also closely study a juror’s visible and audible responses to the questions. If you have an assistant at trial, assign
this task to him or her. The juror’s tone of voice and body language usually provide additional insight.
You are permitted to ask questions regarding a juror’s views or
opinions concerning:
• Claims (e.g., malpractice, product liability, etc.) or Defenses
(e.g. self-defense, entrapment, comparative negligence,
etc.)
• Presumption of innocence
• Burden of proof: Civil vs. Criminal
• Direct vs. Circumstantial evidence
• General views or opinions about the criminal justice system
and the civil justice system.
However, hypothetical questions using facts similar to the facts
of the case being tried are not permitted. Nor are you allowed
to present a fact scenario similar to your case and ask a juror
how he or she would decide the case.
Each side will have an equal amount of time for voir dire. However, the judge has the discretion to limit your time provided that
the judge gives reasonable notice of the time limit and counsel
has a reasonable opportunity to develop a latent or concealed
bias of a juror.
Judges vary in how they conduct voir dire. Some judges ask
most of the questions. Others prefer to let the attorneys ask
most of the questions. Some judges have each juror articulate
biographical information based upon a checklist. Even if the
judge asks most of the questions, counsel are still entitled to
orally examine each of the jurors. Some judges have different
methods to select a replacement juror if a juror is excused. Be
sure to know how your judge handles voir dire in advance of the
trial. If you are unfamiliar with the judge’s procedures ask the
judge to review these at the pretrial conference. Also, be sure
to ask if there is a time limit for questioning the jurors.
After the questioning is concluded the jury venire should be excused from the courtroom. First, the judge will consider challenges for cause. Any juror on the panel can be challenged for
cause. Remember, the standard the judge should apply in considering a challenge for cause is whether the juror can lay aside
any bias or prejudice and render a verdict based solely on the
evidence and the instructions on the law. The judge must excuse
a juror for cause if the judge has any reasonable doubt regarding
the juror’s ability to render an impartial verdict. In this regard
a juror must be unequivocal that he or she will be fair and impartial. A statement by the juror that he or she will “try” to be
impartial, “thinks” he or she will probably be impartial, or is “not
sure” if he or she will be impartial is equivocal. To preserve any
error in the denial of a challenge for cause, the party must use
all peremptory challenges, request additional peremptory challenges and the juror unsuccessfully challenged for cause must
have actually served on the jury.
After challenges for cause each party is entitled to peremptory
challenges – 3 per side in civil cases and misdemeanor cases; 6
per side in felony cases, and 10 per side in a felony case if punishable by death or life (including any enhancement for a prison
release reoffender, habitual felony offender, etc.).
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You do not have to give a reason for the exercise of a peremptory challenge – with one significant exception: A party may object to a peremptory challenge on the grounds that the juror is a
member of a particular racial, ethnic, gender or other protected
class.
This is commonly known as a Neil/Slappy inquiry or a Melbourne
challenge. Note that the objecting party does not have to allege
that the peremptory challenge is motivated by the juror’s racial,
ethnic, gender or class status. As a practical (perhaps I should
say “impractical”) matter every juror is a member of a gender
class (male or female) so that an objection can be made to a peremptory challenge of any juror on the panel. In which case the
party exercising a challenge will have to articulate a race or class
neutral explanation for each strike to which there is an objection. This was probably not envisioned by the Florida Supreme
Court in 1984 when it first ruled that racially motivated peremptory challenges violated the Florida Constitution. Nor have our
appellate courts in Florida given appropriate consideration to
the delays and the consumption of the trial courts’ limited time
in jury selection when an objection can be made to each and
every juror on the venire panel and the judge must conduct a
separate hearing as to each challenge.
Here is the step-by-step procedure that applies to a Melbourne challenge:
1. The party must object to the peremptory challenge on the
grounds that the juror is a member of a protected class.
2. The objection must be timely. The objection must be made
immediately after the exercise of the peremptory challenge.
3. The objecting party must request the judge to ask the striking party to explain the reason for the strike.
4. The striking party must provide a race or class neutral explanation for the strike, and
5. The judge then determines whether the explanation for
the strike is genuine. In other words, that the explanation
is not a pretext.
Here are three examples of peremptory challenges which I
found to be pretextual:
1. Defense counsel objected to the challenge of a Hispanic
juror. The prosecutor’s explanation for the strike was the
juror “was from Miami.”
2. Defense counsel objected to a challenge of a female juror.
The explanation for the strike was “she’s a teacher.”
3. “Judge, I just wanted to get to another juror.”
While the burden of persuasion is always on the party challenging the peremptory strike, the party making the strike should
make sure that the record reflects the reason for the strike. For
example, if the challenge is based upon the jurors “lack of attentiveness” during voir dire, the striking party should insure that
the juror’s behavior is noted on the record. The grant or denial
of a challenge by the judge is subject to review on an abuse of
discretion standard.
At the beginning of the jury selection process the judge should
identify the presumptive jurors –that is, the jurors who would
serve if none of them are excused. These jurors are often referred to as the “jurors in the box.” If any of the “jurors in the
See “Voir Dire,” page 15
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GUEST EDITORIAL

By Rebecca Vaccariello, Esq.

Attorney advertising: what you need to know
In talking to other attorneys who have not done much or any advertising since being admitted in Florida, I learned that I was not alone in just recently learning of the full scope of the
attorney advertising rules out there, which were extensively revised in January 2013. I have
set forth below some highlights of the advertising rules. A full handbook on advertising and
solicitation is available on The Florida Bar website.
1. You need to file any ads with The Florida Bar in advance.
All media advertising, other than attorney or law firm websites, must be filed for review with
The Florida Bar before being used or published. Rules of Prof. Conduct, Rule 4-7.19. This
includes all print, direct mail or email, television, radio and internet ads. If the ad is filed at
least 20 days before use or publication, the fee is $150. If submitted with less than 20 days
lead time, the fee is $250. The Bar will respond within 15 days of receipt. The Bar reviews
all submissions for facial compliance with the attorney advertising rules. If The Florida Bar
either issues no finding or issues a finding of compliance, the attorney cannot be subject
to a grievance proceeding unless there is a factual misrepresentation in the ad, or the Bar
changes its determination of the ad’s compliance (yes, the initial determination could later
be changed) and the attorney continues to run the ad. The Bar will advise an attorney of
any finding of noncompliance.
2. There are some exceptions to the filing requirement.
If you are running an ad that only contains basic information such as would be found on a
business card (which the Bar calls “presumptively valid content”), your ad would be exempt
from the filing requirement, with one exception: any mail or email ads always have to be
filed. Other exceptions to the filing requirement include mailings sent only to the other
attorneys, current clients and former clients; professional announcement cards regarding
change of association or address that are only sent to relatives, close friends, existing and
former clients and other attorneys; and attorney and law firm websites.
3. You can refer to past results.
Ads can refer to past results of the attorney or law firm, although this rule requires that past
results information must be “objectively verifiable” or it will be found “deceptive or inherently misleading.” The Bar’s rule regarding past results was the subject of litigation involving
a personal injury attorney which resulted in changes to the rule, which has changed multiple
times in recent years. Prior to 2013, The Florida Bar prohibited attorneys from referring
to past results in ads. In January 2013, the Bar changed its rule on past results to allow
reference to them in ads, as long as the results were “objectively verifiable.” Then in 2014,
new guidelines were issued by the Bar regarding using past results in certain advertising
mediums. The Bar pronounced that it would ban use of past results in “indoor and outdoor
display and radio and television media.” Litigation then ensued between the Bar and a Miami personal injury attorney, resulting in a ruling in December 2014 that the Bar’s ban on the
use of past results in certain media ads violated the First Amendment. The 2014 changes to
the past results rules have now been repealed. The rule now permits past results to be referenced in any type of ad as long as the results are “objectively verifiable.” Overly general
statements (“I am often successful in court”) and statements about results that omit certain
information (i.e., that a judgment was obtained by default or that it was much less than the
client’s actual damages) may be found misleading or not sufficiently objectively verifiable.
Conclusion.
This article only hits some highlights of the attorney advertising rules. The Florida Bar’s
comprehensive and user-friendly materials on its website, including its Handbook on Lawyer Advertising and Solicitation (120 pages), and coversheet for print ads, make the process
of researching and complying with the requirements for a particular ad relatively simple.
Rebecca Vaccariello, Esq. is a litigation attorney at Salvatori, Wood, Buckel, Carmichael and
Lottes and she focuses her practice on civil litigation matters including business, real estate
and probate litigation.
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By The Honorable Mary Evans
Collier County Circuit Judge

Let us remember our roots
It is 3:45 on Friday afternoon. We are nearing the end of a two day trial. The lawyers have been
at each other’s throats for two days. I’ve heard 3,462 speaking motions…I’m tired. My mind begins
to wander. I’m still listening to the testimony but my imagination is in another courtroom. The wife
is blathering on about something or other that she feels is important but, truth be told, doesn’t
have one damn thing to do with my decision. Suddenly…”OBJECTION!” Counsel for the husband
shot up out of the chair as if launched by a cannon. “Grounds,” I inquire. “That’s BULLS*&T!” I
can hear the whiplash in the neck of the wife’s attorney as he twists his head in the other lawyer’s
direction. They are glaring at each other. I sit up in my chair. This is getting good. But what now?
“Response,” I direct to the wife’s attorney. The whiplash was followed by a TMJ injury as his jaw
dropped to the floor. “Your Honor! Did you hear what counsel said? He called my client’s testimony
BULLS*&T!” “Yes, I heard him. Sustained.”
Of course, I’m kidding, I made up that whole scenario, but wouldn’t it make things interesting if we
expanded the rules of evidence to allow for more…shall I say…creative objections? For example,
“liar liar pants on fire” could be useful. Or perhaps the tried and true “are you kidding me?” What
if lawyers texted their objections? Like…”OMG!” or “SMH” or “WTH?” Ah yes, the digital age
comes to court. If you haven’t figured it out yet, I’m still kidding. I have the highest respect for the
law, for our profession, and for the need of a formal court proceeding. “Formal,” however, does
not have to mean stoic. There are myriad opportunities every day to find humor and I believe we
must, first, laugh at ourselves.
As one of four children, I willingly put my own head on the chopping block regularly. I’d better!
Because if I don’t do it willingly my sister and twin brothers will do it for me! Of course I give it
right back…but that’s not the point. The point is that attorneys sometimes forget they put their
pants on like everybody else. We’ve done a lot to clean up our image over the last few decades
but there is more work to be done. I firmly believe we must behave in a down-to-earth manner
and not forget where we came from. Here’s where I came from: my parents are retired educators. I
was born in the continental United States, but I was not born in a state. (Quiz…where was I born?)

“... I hope as I
serve you on the
bench that some
of that happiness,
value of family,
and respect for
the law wears off
on you... ”

My maternal grandfather was born in 1901 in West Virginia and enlisted in the U.S. Marines at age
43. He served during World War II using his extensive knowledge of rail transportation to move
supplies to the troops. Later, he gained the highest security clearance given to civilians (at the
time) and worked in some kind of intelligence. I believe he experienced Area 51, but, we don’t
know for sure. Oh how I wish for another hour to converse with him! He was a generous man, he
bowled with a 16 pound ball until he was 84 years old, and he was quick to laugh…especially when
he was kicking our butts at cards, which was every time we played.
My paternal grandfather was born in the Ukraine in 1888. He was an orphan who emigrated to
the United States in 1905. He could not read or write any language, he signed his name with an
X, he was a coal miner. He was also a gentleman in the truest sense of the word, his English was
severely limited but he refused to speak Ukrainian in front of my mother who only spoke English.
There was no hot water in his house, there were two electrical outlets, there was no heat and no
bathroom…we used the outhouse.
My father grew up in poverty, educated himself to a master’s degree, then raised four children –
all of whom earned college degrees, three of whom earned advanced degrees, and one of whom
is in the process of earning a master’s degree now. My parents are exceedingly proud of their
children, their grandchildren, and their great-grandchildren…and all of us feel the same way about
them. We are a tight-knit, loving, happy bunch of nuts. That’s my reality and I hope as I serve you
on the bench that some of that happiness, value of family, and respect for the law wears off on
you...all joking aside.

Page 12

Adverse Witness, September 2015

STROKES ARE THE NUMBER-THREE

KILLER IN THIS COUNTRY, YET MANY PEOPLE DON’T

EVEN KNOW WHAT THEY ARE. THEY DON’T KNOW THAT

MORE OF THE BRAIN CAN BE SAVED IF A STROKE IS DETECTED

AND TREATMENT IS RECEIVED IMMEDIATELY. STROKES BEGIN WHEN A

W H AT T O O K Y O U A L I F E T I M E T O L E A R N
CAN BE LOST IN MINUTES.
BLOOD VESSEL IN THE BRAIN BECOMES BLOCKED OR BURSTS. BLOOD FLOW

IS CUT OFF. TISSUE IS STARVED FOR OXYGEN, AND PARTS OF THE BRAIN DIE.

IF NOT TREATED QUICKLY, ABILITIES AND PRODUCTIVE LIFE CAN BE

LOST. YOUR BRAIN IS YOUR MOST PRIZED POSSESSION.

GUARD IT WITH YOUR LIFE.

W I T H A S T R O K E , T I M E L O S T I S B R A I N L O S T.
If you suddenly have or see any of these symptoms, call 9-1-1 immediately: Numbness or
weakness of the face, arm or leg, especially on one side of the body • Confusion, trouble
speaking or understanding • Difficulty seeing in one or both eyes • Trouble walking,
dizziness, loss of balance or coordination • Severe headache with no known cause

L e a r n m o r e a t S t ro k e A s s o c i a t i o n . o r g o r 1 - 8 8 8 - 4 - S T R O K E.
©2004 American Heart Association
Made possible in part by a generous grant from The Bugher Foundation.

NOTE TO PUB: DO NOT PRINT INFO BELOW, FOR ID ONLY. NO ALTERING OF AD COUNCIL PSAs.
American Stroke Association - Magazine - (7 x 10) 4/C - ASNYR2-N-01065-J “Lifetime” 120 line screen

digital files at Schawk: (212) 689-8585 Ref#:211186
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TECHNOLOGY POST

By Mike McDonnell, Esq
Co-chair, Technology Committee of the CCBA

Legislative responses to invasive technology
What did you expect, an exploding pen?
– Q to James Bond, “Skyfall”
Technology comes in many forms and leads in many directions. What follows are highlights of two
areas of technology that the state of Florida has begun to regulate: intrusive GPS devices and
drones. Reference to the details of the statutes themselves is suggested for their application to
specific fact patterns.
GPS TRACKING
A GPS tracking unit is a device, normally carried by a moving vehicle or person, that uses the
Global Positioning System to determine and track its precise location, and that of its carrier. The
recorded location data can be stored within the tracking unit, or it may be transmitted to a central
location data base, or Internet-connected computer, using a cellular, radio, or satellite modem
embedded in the unit. This allows the carrier’s location to be displayed against a map backdrop
either in real time or when analyzing the track later, using GPS tracking software. Data tracking
software is available for smartphones with GPS capability.
F.S. Sec. 934.425 regulates the use of intrusive GPS devices and particularly makes it a crime to
track someone’s location without their knowledge or permission. Specifically, the statute provides
that “a person may not knowingly install a tracking device or tracking application on another
person’s property without the other person’s consent. A violation of this statutory prohibition is
a second-degree misdemeanor.
Any previous consent contemplated by the statute is presumed revoked if the consenting party
files either a petition for dissolution of marriage or a petition for protective injunction.
Exceptions to the prohibition do exist:
• A law enforcement officer subject to constitutional limitations
• The parent or legal guardian of a minor child
• The caregiver of an elderly or disabled adult with physician’s certification of the need to
ensure the safety of the person to be tracked
• A person acting in good faith for a legitimate business purpose
• An owner or lessee of a motor vehicle who installs a device on his or her own vehicle during
the period of ownership or lease.
DRONES
Like a plague of locusts, ubiquitous drones have suddenly permeated most aspects of society. From
military defense to delivery of on-line purchases, the use of these unmanned powered vehicles
has begun to cause a variety of privacy concerns. Not surprisingly, both the state of Florida and
the federal government (FAA) are increasingly regulating the use of drones. F.S. Sec. 934.50 is
Florida’s latest legislative effort directed at the use of these aerial phenomena.
By the terms of the statute, the definition of a drone, in addition to being an unmanned, powered
vehicle:
• Must not carry a human operator
• Must use aerodynamic forces to provide lift
• May be either expendable or recoverable, and
• Must be able to carry a lethal or nonlethal payload
Drone use by law enforcement is prohibited for gathering evidence, as is use of drones for surveillance by a person or state agency without permission of the individual having a reasonable
expectation of privacy. Now the exceptions:
• To counter a high risk of terror attack
• A law enforcement agency with a search warrant
See “Drones”, page 15

Page 14

Adverse Witness, September 2015

ANNOUNCEMENTS
continued from page 8
Jamie B. Schwinghamer and Allison B. Christensen, both litigation attorneys with Hahn Loeser & Parks LLP, have been appointed to the board of directors for the Collier County Women’s Bar Association, Inc. (CCWBA). Both attorneys practice in
the areas of complex commercial, probate, trust, guardianship
and fiduciary litigation.
The law firm of Long, Murphy & Long, P.A. is proud to announce
the addition of Samantha Gregory as our new Associate Attorney. Samantha brings with her a strong educational background
and courtroom experience. Ms. Gregory has greatly enhanced
our Firm’s ability to provide a wider array of services. 239-2623377; shgregory@naplesfamilylaw.com.
Quarles & Brady LLP announces that Joseph T. Kohn has joined
the firm’s Naples office in its Litigation & Dispute Resolution
Practice Group. Kohn has extensive litigation experience in a
wide range of matters, including commercial, product liability,
and antitrust cases.
Quarles & Brady LLP announces the appointment of Leann
Miljus as Naples Office Administrator. In this role, Miljus is responsible for day-to-day office management, including operating
budgets, marketing activities, staff supervision and facilities.
Kathy Smith, Public Defender for the 20th Judicial Circuit since
2008, has been appointed to serve a two year term as a Commissioner for the Justice Administrative Commission (JAC). The
role of a Commissioner is to ensure that the JAC acts as responsible stewards of taxpayer dollars, and serves 49 judicial related
entities, private court-appointed counsel and associated vendors by ensuring compliance with laws, rules, regulations, and
best business practices.
Quarles & Brady LLP announces that David J. Slenn has been
reappointed to serve leadership roles in the Section of Real
Property, Trust and Estate Law (RPTE) by the American Bar
Association (ABA). He will be a member of the CLE Standing
Committee and co-chair of the Non-Tax Estate Planning Considerations Group.
Shawn Seliger was recently elected chairman of the advisory
board of the Legal Aid Service of Collier County for its 2015
term. In addition to the advisory board of Legal Aid Service
of Collier County, Seliger also serves on the board of the Lee
County Coalition for a Drug-Free Southwest Florida and is past
president of Voices for Kids of Southwest Florida. Seliger’s firm
practices law in the areas of family and marital law, real estate
law, and criminal defense.
M. Travis Hayes, a Partner at Cummings & Lockwood LLC, has
been appointed as the Vice-Chair of the Probate Rules Committee for The Florida Bar. Attorney Hayes continues to serve as
the Vice-Chair of the Probate Law and Procedure Committee
for the Real Property, Probate and Trust Law (“RPPTL”) Section
of The Florida Bar.
Attorney Mark Cohn has relocated his office to 2500 Airport
Road South, Suite 309, Naples, Florida 34112. The telephone
number, 239-263-0222, and email address, mark@markcohnlaw.
com, remain the same.
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Voir Dire from page 10
box” are excused, whether for cause or peremptorily, that juror
will be replaced with another juror so as to have a full panel
of “jurors in the box” before either party chooses to exercise
another challenge. Generally, the judge will allow the parties to
exercise their challenges singularly, alternatively and orally out
of the presence of the jury panel.
Finally, remember that backstrikes of any juror, whether for
cause or peremptorily, are allowed any time prior to the time
the jury is sworn. Any objection to the composition of the entire jury venire or to the method of the selection of the jurors is
waived if not made before the jury is sworn.
I hope you find this brief overview of the voir dire process helpful in preparation for your next jury trial.
Prior to becoming a Circuit Judge in January, 2004, Judge
Hardt’s law practice was concentrated in the areas of personal
injury, commercial and probate litigation. He was board certified by The Florida Bar as a Civil Trial Lawyer and as a Business Litigation Attorney. He was also certified by the Florida
Supreme Court as a Circuit Court Civil Mediator and Circuit
Court Arbitrator. Judge Hardt is an adjunct professor of law at
Hodges University where he has instructed courses in Civil Procedure, Torts, Criminal Law and Procedure, Evidence, Trial Practice, Alternative Dispute Resolution, and Constitutional Law. He
is a graduate of the University of Wisconsin Law School where
he was a member of the Wisconsin Law Review. Judge Hardt
currently serves in the Felony and Probate divisions in Collier
County.

Drones from page 14
• A law enforcement agency under certain exigent circumstances
• By a business or professional licensee within the scope of
practices permitted under the license. However, the exception
does not apply to professions gathering certain information
about individuals, e.g. private investigators.
• Use by a tax assessor to value property
• To conduct specified functions of electric, water, and natural
gas utilities
• To conduct government authorized environmental monitoring
• For aerial mapping
• To deliver cargo, and
• To gather information for safe drone operations
The statute applies the exclusionary rule in a criminal case to any
evidence obtained in violation of the chapter. Civil remedies for
violations include compensatory damages, injunctive relief, reasonable attorney fees, a contingent fee multiplier of two, and punitive
damages.
Coming next month: Responses by The Florida Bar to technological
considerations in ethics and CLE.
Mike McDonnell is a member of the Board of Directors of the Collier County Bar Association and chair of the Technology Section
of the CCBA. He is a board certified civil trial lawyer. If you have
a question or suggestion for an article on technology and the law,
or if you would like to publish your article, please contact Mike at
mike@mctrial.com.
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GUEST EDITORIAL

By Allison Christensen, Esq.

Florida’s newly-enacted “Right to Try” act
On June 10, 2015, Governor Scott signed House Bill 269 – the “Right to Try Act” – into law.
The Right to Try Act expands terminally ill patients’ access to investigational drugs, biological products and devices (referred to jointly as “Experimental Treatments”) which are still in
clinical trials, well before they would otherwise have such access under federal regulations.
The Right to Try Act took effect on July 1, 2015.
The Federal Food, Drug and Cosmetic Act (the “FDA Act”) generally prohibits access to
Experimental Treatments. See 21 USC § 301, et seq. While the FDA Act contains an expanded provision allowing such access to patients with immediately life-threatening illnesses
(known as “Compassionate Use”), they must still obtain express FDA approval first. 21 USC
§ 360bbb. According to the Goldwater Institute, the non-partisan organization leading the
national campaign for Right to Try laws, the application required for Compassionate Use
can take doctors 100 hours to complete. The request also requires the physician to submit 26 distinct fields of information and seven attachments. Even after the application is
completed and submitted, the approval process often takes longer than the ill patient’s life
expectancy. Many patients die while hoping for approval. The Right to Try Act circumvents
the FDA Act by allowing patients to access Experimental Treatments without obtaining FDA
approval.
Under the Right to Try Act, an “eligible patient” is one who: (1) has a terminal condition attested to by his or her physician and confirmed by a second, independent evaluation; (2)
has considered all other FDA-approved treatment options for the terminal condition; (3)
has given written informed consent for the Experimental Treatment; and (4) has documentation from his or her physician stating that the patient meets the requirements in (1)-(3).
Fla. Stat. § 499.0295(2)(a). A “terminal condition” is a progressive disease or condition which
causes significant functional impairment and is not considered reversible even if treated by
FDA-approved treatment options, and, without the administration of life-sustaining procedures, will result in death within one year of diagnosis if it runs its normal course. Fla. Stat.
§ 499.0295(2)(c). An “Experimental Treatment,” or “investigational drug, biological product
or device” is one which has successfully completed phase one of a clinical trial but which
has not been approved for general use by the FDA and remains under investigation through
further clinical trials. Fla. Stat. § 499.0295(2)(b). The Right to Try Act permits a manufacturer
to make its Experimental Treatments available to a requesting patient and may do so with or
without compensation. Fla. Stat. § 499.0295(3)(a)-(c). A health plan, third-party administrator or governmental agency may also provide coverage for the costs associated with such
Experimental Treatment. Fla. Stat. § 499.0295(4). However, the Right to Try Act does not
expand the coverage an insurer must provide under the Florida Insurance Code, nor does it
affect mandatory health coverage for participation in clinical trials. Fla. Stat. § 499.0295(9).
If a patient dies while using an Experimental Treatment under the Right to Try Act, his or her
heirs are not liable for any outstanding debts related to that use. Fla. Stat. § 499.0295(6).
Moreover, a licensing board may not suspend, fail to renew or revoke a physician’s license
based solely on his or her recommendations to an eligible patient regarding access to or
use of an Experimental Treatment. Fla. Stat. § 499.0295(7). Similarly, a physician’s Medicare
certification may not be affected based solely on his or her recommendations. Id. The Right
to Try Act does not create a private cause of action against any Experimental Treatment
manufacturer, any person or entity involved in the care of an eligible patient who is using
the Experimental Treatment, or for any harm to the eligible patient as a result of his or her
use of the Experimental Treatment – as long as the manufacturer, person or entity complies
with the Right to Try Act in good faith and exercises reasonable care. Fla. Stat. § 499.0295(8).
The Right to Try Act is similar to laws already in effect in 19 other states. Comparable legislation has been introduced in at least 20 other states this year. In February, 2015, in seeming
response to the individual states’ efforts, the FDA announced its intent to streamline the
see “Right To Try,” page 21
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2015 Sponsorship Listings
CCBA

FOUNDATION

GOLD

GOLD

Akerman, LLP
Blount Law, PL
Cardillo, Keith & Bonaquist, P.A.
Cheffy Passidomo, PA
Coleman, Hazzard & Taylor, P.A.
Grant Fridkin Pearson, P.A.
Laird A. Lile, P.A.
Quarles & Brady, LLP
Robins, Kaplan, Miller & Ciresi, LLP
Tarnow Law Firm
Wicker, Smith, O’Hara, McCoy & Ford, P.A.
Wilson & Johnson
Zung Clough, PLLC

Coleman, Hazzard & Taylor, P.A.
FineMark National Bank & Trust
Grant Fridkin Pearson, P.A.
Kotler Law Firm, P.L.
Laird A. Lile, P.A.
Roetzel & Andress, LPA
Weldon & Rothman, PL
Wicker, Smith, O’Hara, McCoy & Ford, P.A.
Zung Clough, PLLC

SILVER
Hahn, Loeser and Parks, LLP
Law Office of Donald P. Day
Silverio & Hall, P.A.
Trial Law Section

BRONZE
Cohen & Grigsby, P.C.
Family Law Section
Garlick, Hilfiker & Swift, LLP
GrayRobinson, P.A.
Law Firm of Sharon M. Hanlon, P.A.
Real Estate Section
U.S. Legal Support
Westlaw
Woods, Weidenmiller, Michetti
& Rudnick, P. L.
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SILVER
Hahn, Loeser and Parks, LLP
Law Office of Donald P. Day
Edward L. Larsen, Esq., P.A.
Trial Law Section

BRONZE
BMO Private Bank
Bond, Schoeneck & King, PLLC
Cohen & Grigsby, P.C.
Family Law Section
GrayRobinson, P.A
Real Estate Section
Westlaw
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The Collier County
Bar Foundation
acknowledges the
generous sponsors who
make this event possible.
GOLD SPONSORS
Coleman, Hazzard
& Taylor
FineMark National
Bank & Trust

Race Judicata
Monday, May 25, 2015

This year’s 5k race had the highest number of participants ever!
Over 400 runners came out to the North Collier Regional Park as we
supported Special Olympics. The Collier County Bar Foundation
appreciates the continued support from the Gulf Coast Runners, as
well as the members of Collier County Drug Court who
graciously volunteer for us year after year.

Grant Fridkin Pearson, P.A.
Kotler Law Firm, P.L.
Laird A. Lile, P.A.
Roetzel & Andress, LPA
Weldon & Rothman, PL
Wicker, Smith, O’Hara,
McCoy & Ford, P.A.
Zung Clough, PLLC

SILVER
Hahn, Loeser & Parks, LLP
Law Office of Donald P. Day
Edward L. Larsen, Esq., P.A.
Northern Trust
Trial Law Section

BRONZE
BMO Private Bank
Bond, Schoeneck & King
Cohen & Grigsby, P.C.
Family Law Section
GrayRobinson, P.A.
Real Estate Section
Westlaw

CCBA president John T. Cardillo poses with
race photographer Katie Mead. If I didn’t
include this picture, I’d be in trouble at
home.
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2015 Collier County Bar Association

Installation Luncheon
Friday, June 12, 2015

There was a wonderful turnout at the CCBA Installation,
which has become one of our biggest events of the
season. The scenic view and delicious lunch provided
by the Naples Sailing and Yacht Club was the perfect
way to celebrate this special occasion.
Past President John P. Cardillo swore in his son, John
T. Cardillo, as our new 2015-2016 CCBA President,
along with Officers Marc Huling, President-Elect; Carlo
Zampogna, Treasurer;
Damian Taylor,
Secretary; and Sonia
Diaz as Immediate Past
President.
The directors are Travis Hayes, Edward Larsen,
Rachael Loukonen, Mike McDonnell, Richard
Montecalvo, Andrew Reiss, and Kimberly
Spiker.
This was particularly meaningful as it was
the first time we have ever had a second
generation serve as CCBA President. It was
truly a memorable occasion.

The Collier County
Bar Association
acknowledges the
generous sponsors
who make this
event possible.
GOLD SPONSORS
Akerman, LLP
Blount Law, PL
Cardillo, Keith & Bonaquist
Cheffy Passidomo, PA
Coleman, Hazzard & Taylor
Grant Fridkin Pearson, P.A.
Laird A. Lile, P.A.
Quarles & Brady, LLP
Robins, Kaplan, Miller &
Ciresi, P.A.
Law Office of Tammy Strohl
Tarnow Law Firm
Wicker, Smith, O’Hara, McCoy &
Ford, P.A.
Wilson & Johnson
Zung Clough, PLLC

SILVER SPONSORS
Hahn, Loeser and Parks, LLP
McDonnell Trial Law
Law Office of Donald P. Day
Silverio & Hall, P.A.
Trial Law Section

BRONZE SPONSORS
Cohen & Grigsby , P.C.
Family Law Section
Garlick, Hilfiker & Swift, LLP
GrayRobinson, P.A.
Law Firm of Sharon M. Hanlon, P.A.
Real Estate Section
U.S. Legal Support
Westlaw
Woods, Weidenmiller,
Michetti & Rudnick, P.L.
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Legal Aid Notes from page 4

Section Updates from page 9

Kimberly A. Spiker, Esq., named September 2015 Attorney of
the Month

spring with presentations on current, informative and useful real
estate law-related topics. Matt Goodwin (Goodwin Law, P.A.) will
be serving as the Co-Chair and I look forward to working with him.
If you have any questions about the Section or any suggestions
for topics/speakers that the Section should consider presenting,
please contact me at (239) 514-1000 or cwhittington@gfpac.
com. We look forward to seeing you at this year’s Real Estate
Section events.

Legal Aid Service of Collier County proudly selects Kim Spiker
as its “Attorney of the Month” for September, 2015. Kim is a
Vice President of the Estate Administration department at
Northern Trust.
Kim has dedicated herself to supporting Legal Aid and is being
honored for her many contributions to the program. Kim has
served on Legal Aid’s Barrister’s Bash Steering Committee for
the past three years, overseeing the Bash’s tremendous growth
both financially and logistically. Kim has donated her time and
leadership as a member of Legal Aid’s Advisory Board, and has
also generously supported Legal Aid financially though donations to the Barrister’s Bash, the annual “Adopt a Family” program, and numerous other gifts.
“We are thrilled to honor Kim as our ‘Attorney of the Month’
for August,” said Carol O’Callaghan, Legal Aid’s Managing Attorney. “Kim is one of Legal Aid’s most ardent supporters and
can always be counted on to lend her help and leadership to
our program. Kim is enthusiastic about our mission and cares
deeply about the people we serve.” Please join Legal Aid in
congratulating Kim Spiker as Legal Aid’s ‘Attorney of the Month!’
News & Notes
• Legal Aid is excited to soon be moving into its new building at
4436 Tamiami Trail East (site of the old Rex Electronics store).
We anticipate a move-in date sometime in October. Stay
tuned for more information!
• Welcome new Legal Aid employees Andrea Chanderbali, who
is the new Education Attorney in our Legal Aid for Collier Kids
Unit, and Wendy Merida, who is Legal Aid’s new receptionist!
• Please note the new format for Legal Aid’s monthly article
in Adverse Witness. As part of the new format, we intend to
focus more on stories about the work that Legal Aid is doing
for our clients and other ways that Legal Aid helps the community. Along the left-hand column of the article, you will find
information about upcoming events that Legal Aid is hosting,
and other opportunities to become involved with Legal Aid.
Please keep an eye out for upcoming issues of Adverse Witness!
On Saturday, August
1st, representatives
from the Young
Lawyers joined the
Friends of Foster
Children Forever of
Southwest Florida to
deliver back packs
and school supplies
during the annual
Back to School Fair
at the Golden Gate
Community Center. Over 200 people were on hand for the
program, which was partially funded by the Collier County
Bar Foundation.
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Trial Law Section Update
by Marc Huling
The Trial Law Section encourages and
promotes the administration of justice, the
professional relationships between attorneys
and judges, and the observance of legal
ethics. The Section provides continuing legal
education events and works to promote high
standards of integrity, honor, and courtesy
among trial lawyers in Collier County.
Our season kicks off on August 27 with the 5th Annual Triar’s Club
Roast featuring this year’s hero, Mike McDonnell. It is going to
be a night of laughter and fun. The Section has a great group of
interesting speakers lined up for lunches. In October, the trial
lawyers will host the Annual 2nd DCA Dinner and corresponding
appellate seminar, featuring a panel of 2nd DCA judges. Thanks
to Chris Donovan for leading the charge on this event.
If you would like to speak at a Section event or have any questions
or suggestions about the Section, please contact me at 239-6492716 or mhuling@ralaw.com. We look forward to seeing you at
this year’s Section events!
Trusts & Estates Section
By Denise Cazobon
This year is looking to be another successful
year for the Trusts & Estates Section. I
would like to thank the Immediate Past
Chair Patrick Mize for all of his hard work
last year and for his guidance while planning
this year’s events. Adam Kerlek will serve as
the Section Vice-Chair this year, and I look
forward to working with him to continue to
build on the excellent work of previous chairs.
The Section will continue to meet monthly for lunch in the Larson
Community Room of the Northern Trust Building located at Park
Shore. The Section will kick-off the 2015-2016 season with its first
luncheon on September 3, 2015, at which state Representative
Kathleen Passidomo will speak about recent changes to Florida
Guardianship Laws. Other speakers to look forward to this year
include Jamie Schwinghamer and Allison Christensen (Trust
Protectors), Christopher Bray (2016 Heckerling Highlights) and Jill
Burzynski (Elder Law). In addition to the monthly luncheons, the
Section will be holding its 6th Annual Trusts & Estates Symposium
on Friday, May 6, 2016 at the Naples Hilton.
If you have any questions regarding the Section, you can contact
me by e-mail at dcazobon@dwl-law.com or by telephone at (239)
263-5885. I hope to see many of you at this year’s events.
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Right to Try from page 16
arduous application process required for patients to have access to Experimental Treatments under the FDA Act. However,
the only meaningful change appears to be a shortening of the
Compassionate Use form; a patient’s request for potentially lifesaving treatment is still subject to and dependent upon approval
from the federal government. The Right to Try Act dispenses
with this requirement and leaves a patient’s care where it should
be – in his or her own hands.
Find the the full text of the Right to Try Act, at https://www.
flsenate.gov/Session/Bill/2015/269. To sign the change.org petition to “Tell the FDA to Stop Blocking Life-Saving ‘Right to
Try’ Legislation” (currently with over 106,000 signatures), visit
https://www.change.org/p/tell-the-fda-to-stop-blocking-rightto-try?utm_source=social_media&utm_medium=twitter&utm_
campaign=us.
Allison B. Christensen is an attorney at Hahn Loeser & Parks LLP.
She concentrates her practice in litigation. She provides clients
with strategic counseling and legal advice on a variety of matters, including will and trust contests, disputed estate and trust
administrations, guardianship litigation, commercial litigation,
business transactions, business torts, business disputes, and appeals. Allison also has experience in securities, sports and intellectual property law.

WHAT THIS PLACE NEEDS
IS ACTIVE PLAY EVERY DAY.

Thanks to our work with NFL PLAY 60, we’ve brought fun fitness programs
to more than 35,000 kids. And it can happen here too.

To donate or volunteer, go to UNITEDWAY.ORG.
BECAUSE GREAT THINGS HAPPEN WHEN WE LIVE UNITED.
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100 Lawyers Giving Back
2015

Anonymous
Glenn Ballenger
Albert Batista
Victor Bayata
Marshall Bender
Jerry Berry
Steven BloSunt
James Bonaquist
Christopher Bray
Beverly Brennan
Lauren Brodie
S. Dresden Brunner
David Budd
William Burke
Brandon Bytnar
Curtis Cassner
Edward Cheffy
Allison Christensen
John Clough
Michael Corso
Kevin Crews
Katherine Cunningham
Tara Miller Dane
Donald Day
Kevin Denti
Sonia Diaz
Robin Doyle
Juan Escobar
Lawrence Farese
READ MEMichael Feldman
Mechanical
set up in InddFranchino
for easy resize
Thomas
Please note when resizing: the image of rope
Frank
that falls Ann
onto the white
text box is a separate
image on Yale
the top layer
with a gradient fx
Freeman
applied at top edges.
Thomas Garlick
Nicole Goetz
Richard Grant
Sharon Hanlon
Frederick Hardt
Hugh Hayes
Travis Hayes
William Hazzard
Gregory Holtz
F. Edward Johnson
Henry Johnson
John Kehoe
Dale Klaus
Steve Kotler
Kristian Kraszewski
Andrew Krause
Robert Landon
Suzanne Lanier
Lisa Lipman
Edward Livingston
John E. Long, Jr.
Thomas Maloney

Janeice Martin
Michael McDonnell
Carson McEachern
Shannon McFee
Roger McMorrow
Landon Miller
Nicholas Mizell
Mark Muller
Fred Mundie
William Myers
Patrick Neale
Ita Neymotin
Tamara Nicola
Kevyn Noonan
Jeff Novatt
James Nulman
James O’Leary
John Passidomo
Kathleen Passidomo
John Paulich
Alexander Peterson
Jim Pilon
Jessica Prats
Cathy Reiman
Ricardo Reyes
Kristen Rodger
Bradley Rothman
Dominick Russo
Sam Saad
N. Paul San Fillipo
Jeanne Seewald
Wayde Seidensticker
James Sloan
Mark Snitchler
Kimberly Spiker
Randall Spivey
Alfred Stashis
Robert Stommel
Scott Stone
Tammy Strohl
Herman Tarnow
Rebecca Vaccariello
Pieter Van Dien
George Vega, Jr.
Christopher Vernon
Beth Vogelsang
Richard Weldon
James Willis
Ted Wolfendale
Edward Wollman
Gregory Woods
Mark Woodward
Joseph Zaks
Rebecca Zung
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Please support our advertisers.
They make your newsletter
possible!
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INSURANCE

FAMILY LAW
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MEDIATION & ARBITRATION

EXPERIENCE.

INTEGRITY.

COMMITMENT.
The legal landscape of Southwest Florida is ever changing. For over
40 years, Cardillo, Keith, Bonaquist has been at the forefront of
those changes practicing law with experience, integrity and commitment.
Accepting referrals in the areas of:
˚ Personal Injury & Wrongful Death
˚ Business, Construction & Real Estate Disputes
˚ Commercial Litigation
˚ Probate, Trust & Elder Law

3550 Tamiami Trail E., Naples, FL 34112 | 239.774.2229 | ckblaw.com

TRIAL LAW
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INSURANCE
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COURT REPORTING

WILLS, TRUSTS & ESTATES
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CRIMINAL AND PERSONAL INJURY LAW

LAW OFFICE OF DONALD P. DAY
Criminal Law • Personal Injury

Motor Vehicle Accidents • Slip and Fall
Product Liability • Bicycle Accidents
Wrongful Death • Abuse/Molestation
Referrals Honored

239-529-6053 • Fax 239-529-6293

Donald P. Day

5633 Naples Blvd., Naples, FL 34109
Tel. 239-598-3222

dday@DonaldDayLaw.com
3375 East Tamiami Trail • Naples, FL 34112

www.zelmanandhanlon.com

EMPLOYMENT AND PERSONAL INJURY LAW
Representing Plaintiffs/Employees

Richard Weldon

Bradley Rothman

_REFERRAL FEES PAID_













Personal Injury

Employment Law

Automobile Accidents
Bicycle Accidents
Motorcycle Accidents
Slip and Falls
Negligent Security
Wrongful Death
Construction Accidents
Abuse/Molestation
Product Defects
Premises Liability
Nursing Home Abuse

 FLSA - Overtime &
Unpaid Wages
 Sexual Harassment
 Whistleblower Claims
 FMLA
 Wrongful Retaliation
 Discrimination & EEOC
 Unemployment Appeals
 ERISA / EE Benefits
 Employment Contracts
 Business Torts

First Party Insurance Claims

Disability ∙ Life ∙ Homeowners ∙ Business

(239) 262-2141

Member
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7935 Airport-Pulling Rd N, Suite 205, Naples, Florida 34109
www.WeldonRothman.com
- Representing Southwest Florida -

Member
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LEGAL/NURSE CONSULTING

LEGAL NURSE
CONSULTING, INC.

Proud to serve as a Gold Sponsor to
the Collier County Bar Association

Cathy Stockinger, RN, BBA, CLCP, CLNC
Certified Legal Nurse Consultant
cstockinger@legalnurseconsultinginc.com

Cheffy Passidomo
A T T O R N EYS A T L A W

Fred Stockinger, MD, FACC, FCCP, FACS

Retired Cardiovascular Surgeon, The Ohio State University
fstockinger@legalnurseconsultinginc.com

Legal Nurse Consulting , Inc.
6017 Pine Ridge Road, Suite 354
Naples, Florida 34119
Phone 239 659 LNCI (5624)
Fax: 239 643 1220
www.legalnurseconsultinginc.com

www.napleslaw.com
821 Fifth Avenue South • Naples, Florida 34102

COURT REPORTING
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MEDIATION & ARBITRATION

WILLS, TRUSTS & ESTATES

Certified Circuit Court Mediator

KOTLER LAW FIRM, P. L.

Board Certified Civil Trial Lawyer
39 Years of Litigation Experience

A. STEPHEN KOTLER

WILLIAM D. KEITH

Cardillo, Keith & Bonaquist, P.A.
3550 Tamiami Trail East
Naples, Florida 34112
Telephone: (239) 774-2229
E-Mail: wkeith@ckblaw.com
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BOARD CERTIFIED WILLS, TRUSTS AND ESTATES LAWYER

999 VANDERBILT BEACH ROAD, SUITE 200
NAPLES, FLORIDA 34108
239.325.2333 ▪ FAX 239.325.1853
SKOTLER@KOTLERPL.COM
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BANKRUPTCY
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PATENT/TRADEMARK LAW
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IMMIGRATION & NATIONALITY LAW
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RESEARCH
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FAMILY LAW

HOME HEALTH/NURSING
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LEGAL NOTICES/ADVERTISING
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BUSINESS LITIGATION
Paralegal Association of Florida, Inc.
Southwest Florida Chapter
An affiliate of the National Association
of Legal Assistants, Inc.
c/o PO Box 110893 • Naples, Florida 34108

Paralegal Networking & Monthly CLE Events

We meet on the 3rd Thursday of each month at the DoubleTree Guest Suites
in Naples; 5:30 for social hour/6:30 CLE Dinner meeting. Members $25.00
and Guests $35.00. Please RSVP to Sue Smith at shsmith@porterwright.com
if interested in attending or if you need more information.
We meet on the 4th Thursday of each month at the Hilton Garden Inn in
Ft. Myers; 6:00 dinner and check-in. Members $25.00 and Guests $35.00.
Please RSVP to Sabine Francisco at sfrancisco@bolanostruxton.com if interested in attending or if you need more information.
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Board Certified
Business Litigation
Lawyer

The Chamber Building
2390 Tamiami Trail N., #202
Naples, Florida 34103
(239) 643-0100
Ed@edwardlarsenesq.com

EDWARD L. LARSEN, ESQ., P.A.
Business Law & Business Litigation

Proud to be a Silver Sponsor to the Collier County Bar Foundation
AV Rated
Admitted to Florida • New York • New Jersey
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MEDIATION

TIRED OF WAITING FOR
CLIENTS TO FIND YOU?
Join the Lawyer Referral Service of Collier County –
and your phone will start ringing!
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