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PRESIDENT’S MESSAGE

By Marc Huling, Esq.

Sabers sheathed
The Collier County Bar Association Holiday Party is December 8 at Naples Bay Resort. You are
encouraged to attend that event and bring your family. On December 16, Legal Aid hosts its Adopt
a Family event at the Naples Zoo. The event is an opportunity for families to celebrate the holidays
with a trip to the zoo and a visit with Santa. The Collier County Bar Foundation is a supporter of
the event, and the board members have been shopping for gifts for people who cannot afford to buy
them for their families. Any donors who wish to attend or assist at the event are encouraged to do so.
We are making a push this year to improve participation by our members as volunteers in the mock
trial competition for our local high school students, and Rich Montecalvo is writing an article on
mock trial that will be included in this magazine. You may have noticed that the Bar has increased
its use of technology and social media.
Upon petition of The Florida Bar, the Supreme Court of Florida recently amended Bar Rules 4-1.1
(Competence) and 6-10.3 (Minimum Continuing Legal Education Standards). The amendments add
language providing that competent representation of a client may involve a lawyer’s association
with or retention of a non-lawyer with established technical competence in the relevant field. The
amendment also provides that competent representation may require safeguarding confidential
electronic communications. Further, the changes to the rules reflect that a lawyer should continually
study and understand the risks and benefits associated with technology. To that end, the required
number of continuing education credits over a three-year period has been increased from 30 to 33,
with the three additional hours being earned in approved technology programs. The new rules go
into effect on January 1, 2017. We are looking into acquiring approved technology CLE programs
to make available to our members, and soliciting speakers on technology for presentations at Bar
Association events.
Now a little something for those of you who keep telling me to at least try to make an effort to write
something entertaining in these articles. Collecting old dictionaries is one of my more exciting hobbies. Recently, I was thumbing through an old law dictionary with lots of Latin words in it that I have
never heard. On page 267, I found that a prior owner of the dictionary, presumably some lawyer,
had many years earlier cut out a newspaper clipping and inserted it into the dictionary. The pages
were stained brown around the article, and on the back were advertisements such as one pound of
bacon for 21 cents. The title of the article was “Sabers Sheathed” and it read as follows.
Pity the American cavalryman. He has become neither fish nor fowl, dragoon nor infantryman.
He is still a cavalryman according to the traditional “tables of organization,” but his horse was
taken from him and now he has lost his saber.
The latest major step in his decadence as a mounted fighter was taken this week when the
War Department ordered all cavalry sabers into storage. The order was based on “improbability
of their use in the future.”
Dismounting of cavalrymen as horse fighters began with the mechanization of cavalry units.
Ostensibly, the general staff is very proud of the tank-riding First Cavalry, once one of the proudest horse outfits of the army. Whether officers and men are is another thing. Army regulations
compel them to be discreet when talking for publication.
A cavalryman is only a cavalryman when he has a good mount under him, a saber to slash
and parry with, and a carbine handy when the command comes “fight on foot.” To put him on
a tank and deprive him of his saber is to make something of him that would cause old-timers of
the army to hang their heads in shame.
Mounted soldiers have carried sabers since their stone-age ancestors chiseled the first sword
out of stone. Perhaps mechanization is the proper thing. Perhaps horse soldiers will not be
needed in the next war or in any future war, but when “boot and saddles” is no longer included in
the list of trumpet calls and the command “draw sabers” is no longer heard as regiments prepare
for action, romance and glamour will truly be gone from the life of the soldier.
I wondered why the article had been placed in the dictionary, and whether with all of our advances
and technology, some of the romance has fallen out of the practice of law. Rather than getting too
philosophical, let me leave you with a closing thought. I would like to acknowledge the good humor
of our past president Sonia Diaz, whom I mentioned in last month’s article. She enjoyed the article
so much that she bet me ten dollars that I could not include the words poppycock, extemporaneous, and BedazzledTM in a president’s message. I’m not sure who is going to win that bet, but what
matters is that we keep our sense of humor. Happy Holidays.
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LEGAL AID NOTES

By Jeffrey A. Ahren

Thank you all, who helped at “Wills for Heroes”
Thank you to all the pro bono attorneys and volunteers who made the 5th Annual “Wills for
Heroes” a great success! On Saturday, November 5th at Legal Aid’s Naples office, 17 local
Estate Planning Attorneys assisted 43 veterans, law enforcement officers, fire fighters, emergency medical technicians, and their spouses draft wills, living wills, powers of attorney, and
other basic estate planning documents. Also, special thanks to Blake Kirkpatrick, Esq. and
Kelley Geraghty Price, Esq. for their tireless work organizing and running this great event.
On behalf of all our attorneys and volunteers, thank you to the men and women who sacrifice
so much for our country and community!

Jeffrey Ahren
Director of Development
239-298-8130
jahren@legalaid.org
Logan Meester
Development Assistant
239-298-8138
lmeester@legalaid.org
Wendy Merida
Pro Bono Assistant
239-775-4982
wmerida@legalaid.org

Pro Bono Attorneys:
John Paul Bratcher, Esq.
Dresden Brunner, Esq.
Curtis Cassner, Esq.
Denise Cazobon, Esq.
Justin Hoag, Esq.
Adam Kerlek, Esq.
Blake Kirkpatrick, Esq.
Rob Lancaster, Esq.
Rebeca Linz, Esq.
Brian McAvoy, Esq.
Jennifer Nackley, Esq.
Susan Nesbet-Sikuta, Esq.
Bradley Rigor, Esq.
Deborah Russell, Esq.
Pieter Van Dien, Esq.
Lisa Williams, Esq.
Joeseph Zaks, Esq.

Volunteers:
Renee Benz
Angelica Carrero
Danielle Clark
Presley Davis
Cindy Ferrera
Elza Grigoryan
Heather Groening
Stefan Groening
Karenin Hache
Gabriella Hanzalik
Jennifer Heemstra
Jacob Hogan
Ila Howard
Kenyetta Kelley
Edward Larsen, Esq.
Ciara Lister
Dustan Lorimer

Cathy Nadeau
Kelley Geraghty Price, Esq.
Lidia Roberto
Debra Ryan
Melanie Scrire
Katrin Sexanmeyer
Stephanie Sheldon
Ibis Tuero
Rebecca Vaccariello, Esq.
Christopher Vasselin
Esther A. Zuccaro, Esq.

Legal Aid Names Eviana Martin, Esq. ‘Attorney Of The Month’
Legal Aid Service of Collier County proudly names Eviana Martin, Esq., as its selection for
‘Attorney of the Month’ for November, 2016. Eviana is a partner in the Martin Law Firm,
located in Cape Coral. Eviana’s practice focuses on Bankruptcy (consumer protection and
restructuring of debt), Personal Injury, and Probate matters. Eviana is actively involved in
the local legal community and in 2014 served as a President of the Cape Coral Bar Association. In 2015 and 2016, Eviana was selected to the Florida Rising Stars list compiled by Super
Lawyers Magazine. From 2012 through 2014, Eviana was named to Florida Trend’s Legal Elite
Up and Comers.
Eviana has accepted numerous pro bono assignments from Legal Aid through the Collier
Lawyers Care Pro Bono Program – in the high need area of bankruptcy law. Most recently,
on October 27, 2016 she participated in LASCCs Celebrate Pro Bono Week Clinic, commuting through two hours of traffic to arrive on time and staying late to ensure that all clients in
need of advice on bankruptcy law matters were assisted. Despite her busy practice, Eviana
has prioritized performing pro bono work to give back to those in need. “We are delighted
to be able to honor Eviana as our ‘Attorney of the Month’ for November,”states Jeff Ahren,
Director of Development and Pro Bono Coordinator for Legal Aid. “Eviana has been very
gracious with her time in service to our clients, and her commitment to equal justice is making an impact. There are so many families burdened with debts they can never repay, and
she provides a path to a fresh start for these struggling households who need to pursue protection in Bankruptcy.”Please join us in congratulating Eviana Martin, Legal Aid’s ‘Attorney of
the Month’ for December, 2016!
See “Legal Aid Notes,” page 11
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MARK YOUR CALENDAR

Register for any event
through Lisa Mead.
Phone: 239-252-8711
lmead@colliercountybar.org
www.colliercountybar.org.

DECEMBER
1 Trusts & Estates Luncheon
Northern Trust, 12:00 p.m.
This is a free event, please bring your own lunch

14 Trial Law Board Meeting
Sushi Thai
12:00 p.m.

6 Trial Law Luncheon
Bonefish Grill, 12:00 p.m.
TL Members - $25; Non-members - $35

Not sponsored by the CCBA, but may be of
interest to members:
14 CCWBA Luncheon – Holiday Event
Northern Trust, 11:45 a.m.

7 Family Law Brown Bag Lunch
Courthouse – room tbd, 12:00 p.m.
8 CCBA Holiday Party
The Club at Naples Bay Resort
6:00 p.m. – 8:00 p.m.
Adults - $25; children 12 and under are free
13 Young Lawyers Board Meeting
Tacos and Tequila, 12:00 p.m.

December 23 – 26
CCBA Offices Closed for Christmas
December 30 and January 2
CCBA Offices Closed
for New Year’s Eve

Event Policy
It is the policy of the
Collier County Bar
Association to request
that all reservations for
our events are placed at
least two days prior to the
event.
We are always willing
to accommodate our
members; however, event
sites must order food two
days prior to an event.
Also, it is the policy
of the Collier County
Bar Association to
issue refunds ONLY if
a member cancels a
reservation two days prior
to an event. If a member
cancels the day before,
or the day of an event, a
refund will not be issued.
We appreciate your
consideration of this
policy.
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JANUARY
2 CCBA Offices Closed for New Year’s Day
3 Trial Law Luncheon
Bonefish Grill, 12:00 p.m.
TL Members - $25; Non-members - $35
10 CCBA Board Meeting
CCBA Offices, 7:30 a.m.
10 CCB Foundation Board Meeting
CCBA Offices, 8:30 a.m.
10 Young Lawyers Board Meeting
Sushi Thai, 12:00
Not sponsored by the CCBA, but may be of
interest to members:
10 Inns of Court
The Club at Naples Bay Resort, 5:30 p.m.
11 Trial Lawyers Board
Sushi Thai, 12:00 p.m.
12 Real Estate Luncheon
Kensington Country Club, 12:00 p.m.
RE Members - $25; Non-members - $35

13 CCBA Membership Luncheon
Kensington Country Club, 12:00 p.m.
Members - $20; Non-members - $35
16 CCBA Offices Closed In Observation of
Martin Luther King, Jr. Day
18 Family Law Luncheon
Bonefish Grill, 12:00 p.m.
FL members - $25; Non-members - $35
19 Trusts and Estates Luncheon
Northern Trust, 12:00 p.m.
This is a free event; please bring your own lunch
20 Annual Ethics Seminar
Hosted by the Young Lawyers
Naples Hilton
7:30 a.m. – 12:00 p.m.
YL Members - $50; Non-members - $65
Not sponsored by the CCBA, but may be of
interest to members:
25 CCWBA Luncheon
Northern Trust
11:45 a.m.
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By The Honorable Frederick R. Hardt
Circuit Court Judge, 20th Judicial Circuit, Collier County

Opening statements
The opening statement is considered by many experienced trial counsel as the most important phase of a jury trial. It is the first opportunity to present your case to persons who know
little if anything about your case.
As trial counsel, your primary objective is to help the jurors understand the facts and to appreciate the merits of your case. To that end, everything you say and do during your opening
statement should convince the jurors that you are honest and trustworthy.
Here are some suggestions that you can apply to make an effective and persuasive opening
statement:
First, place your mind in the same perspective as the minds of the jurors. If you were serving
on the jury, what would you want to be told? How would you want the facts of the case to
be presented?
Remember, the jurors want the attorney to be the “master of the facts” who knows every
aspect and detail about the case. Start by telling the jury the “story” of your case. In this
age of television and the internet, storytelling is perhaps a lost art. But jurors would rather
hear a good story than a boring point-by-point recitation of the facts. You want the jurors to
empathize with your client and the justice of your cause. Jurors want to render justice. The
jurors want to do what’s right and to fix what’s wrong.
So, don’t read your opening statement like a politician who uses a teleprompter. Don’t repeatedly refer to any notes. It’s okay to refer occasionally to a short checklist to make sure
you haven’t left out any key points. Try to maintain eye contact with the jurors as much as
possible. We tend to listen better when the person talking is looking directly at us.
Practice your opening statement before your spouse or partner without using any notes.
Your goal should be to tell the “story” of your case without using a single note.
Next, use visual aids to demonstrate the facts of your case. Most of us have a better retention of information when a verbal presentation is supplemented with a visual. Be sure to let
opposing counsel and the judge know of your intention to use visual aids. Usually this is not
a problem if the admission of the aid into evidence is not an issue or if a demonstrative aid
is not misleading or argumentative.
Do not “over promise” about what you will prove during the trial. If you do, opposing counsel
will be quick to let the jurors know in closing argument that you failed to prove a fact you
asserted in your opening statement.
Avoid strident comments which are sarcastic, rude, disparaging or disrespectful. Even in the
absence of any objection to such comments, the judge may admonish you for any unprofessional comments or behavior. Even worse, you will lose credibility with the jurors.
There is never any need to call a party or a witness a liar, crook or something worse. Jurors
will usually figure that out for themselves without you telling them.
Tell the jurors about unfavorable testimony or evidence before opposing counsel does. This
will lessen the adverse impact of any weakness in your case and will also enhance your credibility with the jurors.
Finally, here are a few things to avoid:
Never personally vouch for the credibility, honesty or character of a client or witness or
express your personal beliefs.
Never comment on insurance coverage, the wealth of the parties or settlement negotiations.
Such comments will usually result in a mistrial.
See “Hardt of the Matter,” page 6
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COMMUNITY OUTREACH

By Nancy Dauphinais, LMHC
Chief Operating Officer, David Lawrence Center

New treatment options for opioid addiction
The abuse of and addiction to opioids such as heroin, morphine, fentanyl and prescription
pain relievers is a serious global problem that affects the health, social, and economic welfare of all societies – including right here in beautiful Southwest Florida. According to the
National Institute of Drug Abuse, in 2012 it was estimated that between 26.4 million and 36
million people abuse opioids worldwide, with an estimated 2.1 million people in the United
States suffering from substance use disorders related to prescription opioid pain relievers
and an estimated 467,000 addicted to heroin. The consequences of this abuse have been
devastating and are on the rise.
According the Centers for Disease Control, more people died from drug overdoses in 2014
than in any year on record. The majority of drug overdose deaths (more than six out of ten)
involve an opioid. Since 1999, the number of overdose deaths involving opioids nearly quadrupled. Today, more than 78 Americans die every day from an opioid overdose.
The increased availability, lower price, and increased purity of heroin in the US have been
identified as possible contributors to rising rates of heroin use. It is reported that three out
of four new heroin users abused opioids prior to using heroin. United States Drug Enforcement Agency data indicates that the amount of heroin seized at the southwest border of the
United States each year has quadrupled since 2008.
In September 2015 right here in our own backyard, the Collier County Sheriff’s Office rounded up 17 alleged conspirators who preyed on people with substance use disorders in a major
heroin trafficking ring that took nearly $2.6 million worth of the illegal drug off the street – the
largest local heroin bust on record.
David Lawrence Center Board Member and Collier County Sheriff Kevin Rambosk said,
“Unfortunately because Florida has done so well at managing our pill problem as a result of
cracking down on pill mills over the last several years, the access and low cost of heroin is
making it a drug of choice.”
Over the last several years, opioid addiction has overtaken alcohol abuse as the primary
source of substance abuse for patients in the David Lawrence Center’s substance abuse
treatment programs.
Opioid addiction is a disease that is touching too many of our communities -- big and small,
urban and rural -- and devastating families, all while straining the capacity of law enforcement and the health care system. Misconceptions surrounding substance use disorders
have contributed to harmful stigma which prevent individuals from seeking evidence-based
treatment.
This alarming data and devastating loss of life has garnered enough global attention that we
finally have the attention of legislators. In July 2016, the Comprehensive Addiction and Recovery Act became law. As a result, states and localities across the country, in collaboration
with federal and national partners, are now working closely together to address the opioid
crisis through innovative partnerships between public safety and public health professionals. This landmark legislation is expanding the availability of naloxone — which can counter
the effects of a heroin or opioid overdose, improving prescription drug monitoring programs
and shifting resources towards identifying and treating incarcerated people who are suffering from addiction.
As a result, the David Lawrence Center is working together with Collier County administrators, state authorities, local Emergency Medical Services, the Collier County Sheriff’s Office,
Drug Free Collier, the 20th Judicial Circuit Court and other collaborators in a variety of
capacities to implement multipronged, evidence-based strategies that minimize the intrinsic
risks of opioid drugs and to make effective, long-term treatments available.
See “David Lawrence Center,” page 12
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BULLETIN BOARD
Got news?
Contact Lisa Mead by
calling 252-8711 or
drop an email
line to lmead@
colliercountybar.org

CLASSIFIED
OFFICE FOR RENT: Attorneys (5) and other professional (1) with one executive office to
rent. Attractive building/offices in great lociation at Pine Ridge and Airport Road, Naples,
FL. Space for an assistant , shared conference room with law library and shared kitchen is
included in rent of $875 per month. Call Rob at 239-593-1444 or Mark at 239-330-1290.

ANNOUNCEMENTS
The CCBA would
like to thank

Herman Tarnow

Inclusion
Policy
If you are a CCBA member
in good standing and you’ve
moved, been promoted, hired an
associate, taken on a partner, or
received an award, we’d like to
hear from you. Talks, speeches
(unless they are of national
stature), CLE presentations and
political announcements are
not accepted. In addition, we
will not print notices of honors
determined by other publications
(e.g., Super Lawyers, Best
Lawyers, etc.).
Notices must be submitted in
writing and limited to 100 words;
they are printed at no cost to
members and are subject to
editing. E-mail your notice to
lmead@colliercountybar.org.
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Thank you,
Herman!

for his generosity and
kindness in supplying
our offices with coffee
and supplies.

Grant Fridkin Pearson, P.A. announces that
Jeffrey D. Fridkin has received his re-certification in Civil Trial Law by the Board of Legal
Specialization and Education of The Florida
Bar. Certification is the highest level of recognition by The Florida Bar. Lawyers must
meet certain standards and are evaluated for
experience and expertise in a particular area
of law, as well as for professionalism and peer
acknowledgment to become board certified.
Jeff has been a Florida Bar Board Certified
Specialist in Civil Trial Law since 1995 and
a Florida Bar Board Certified Specialist in
Business Litigation since 1996. He has represented clients in hundreds of substantial
disputed matters involving many areas of
commercial law, including but not limited to,
contracts, construction, business dissolutions, wills and trusts, intellectual property
and personal injury fields of law.
Laird A. Lile, who recently was appointed by
Chief Justice Jorge Labarga of the Florida
Supreme Court to the Judicial Management Council, has been named to the JMC’s
newly formed Guardianship Work Group.
The Guardianship Work Group will examine
judicial procedures and best practices per-

taining to guardianships to ensure Florida
state courts are protecting the well-being of
persons deemed by a judge to be incapacitated and those alleged to have diminished
capacity, according to Justice Labarga. The
JMC is a focused advisory board that assists
the Chief Justice and the Supreme Court in
identifying potential crisis situations affecting the judicial branch and developing a strategy to timely and effectively address such
events; evaluating opportunities to improve
the performance and effectiveness of the
judicial branch; developing and monitoring
long-range planning for the judicial branch;
and reviewing the various court and Florida
Bar commissions and committees to recommend consolidation or revision.
Richard J. Montecalvo, of the Office of the
State Attorney, has been appointed as a
Vice-Chair of The Florida Bar’s Client Security Fund Committee for 2016-17. Rich is an
Assistant State Attorney in charge of Special
Prosecutions and Homicides for the 20th
Judicial Circuit.
Cummings & Lockwood LLC announces
that David A. Ludgin has joined the Firm’s
Bonita Springs, Florida office as Counsel in
its Private Clients Group. David’s practice
focuses on estate planning and administration, charitable planning and closely-held
business succession planning. David is also a
member of the prestigious American College
of Trust & Estate Counsel (ACTEC). Prior to
joining Cummings & Lockwood, he practiced
with the law firm of McCarter & English in
New Jersey for over 35 years.
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GUEST EDITORIAL

By Richard J. Montecalvo, Esq.

Your expertise is humbly requested
A central tenet of practicing law is that attorneys should give back to the community they
serve. Our offices and firms encourage our involvement with a variety of civic, non-profit and
church organizations; borne out of the bedrock concept that attorneys have a public responsibility to help those in need and promote the legal foundations which protect all of us. This
idea, rooted in altruism, is not only good for business, but it also soothes the soul.
One such opportunity presents itself every winter. The Collier County Public School System
Mock Trial Competition provides a chance for our members to assist bright and eager high
school students as they hone their confidence, public speaking and critical thinking skills by
preparing a legal case in a trial court setting at the Collier County Courthouse. High schools
recruit teams to compete against each other hopeful of winning and representing Collier
County in regional and statewide competitions. Teams throughout the county are preparing
currently for the 2017 competition which will be held on Friday, February 3 and Saturday,
February 4, 2017.
Already, members of our bar are deeply involved with the students by serving as team coaches and advisors for the students. If you are currently coaching a team, thank you! However,
there is another opportunity for our members to get involved. It is critical that we volunteer
to serve as scoring judges (essentially, the jury) and presiding judges (black robe provided!)
during the competition. Our high school students deserve the full commitment of the bar at
the very time their hard work and industry culminates in their public presentation in February.
It is an honor to provide professional advice to these students as judges. Watching them
work, struggle and succeed cannot help but to remind us of our early days as a young lawyer
– our struggles, our mistakes, and, ultimately, our successes, come rushing back in a crush
of memories that can serve to refresh our enthusiasm for our profession while keeping us
grounded and thankful for our accomplishments. The opportunity to spend a Friday afternoon or a Saturday morning with these young competitors may be ultimately forgotten by
you in a few years. That is, until you find yourself interviewing one of them for an associate
position in your firm. And when that circle comes full, then Les Brown’s admonition crystalizes:
“Help others achieve their dreams and you will achieve yours.”
To volunteer for the high school Mock Trial Competition, please call CCBA Executive Director Lisa Mead at 252.8711 or e-mail her at lmead@colliercountybar.org. She will take your
name and contact information. You can also register online at www.colliercountybar.org. Further information regarding available sessions and team competitions still need to be finalized
and will be provided to you closer to the competition. As a further bonus, your participation
provides you with Continuing Legal Education (CLE) credits!
I hope to see you on February 3 and February 4, 2017.

Richard J. Montecalvo is an Assistant State Attorney in charge of Special Prosecutions and
Homicide for the Office of the State Attorney, 20th Judicial Circuit. He also serves as Secretary of the Collier County Bar Association.
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VIEW FROM THE BENCH

By The Honorable Geoffrey H. Gentile
County Court Judge, Collier County

A letter to younger Geoff
Introduction: In March of 1991, during my third year of law school at FSU, my wife Kathe and I
had our first daughter Haley. That fall we moved to Naples to start my career as a lawyer. A
few years and a couple jobs later, in early 1994, I was the newest associate for a small insurance defense firm in Tampa. Kathe and I were thinking about having another baby. Trouble
was, there was not enough work to make my billable hour requirement so I started to look
for another job.
Right when we needed it, the biggest-advertising plaintiff’s personal injury firm in town was
looking for lawyers. My problem with joining that firm was summarized by my wife when I
floated the idea that I’d apply: “it will ruin your reputation.”
Billing 5 hours a week put me on thin ice. So, considering our growing family, I applied, interviewed and was offered a position with a big raise and maternity coverage on the health
insurance.
We decided that it was up to me to make and protect my reputation and I took the job.
On my first day, April Fool’s day 1994, I sat alone in a 8 by 10 foot sterile high rise office
stacked nearly to the ceiling with personal injury client files, not sure where to start and
without an assistant. Picture a scene from the movie Office Space and you won’t be far off.
Sitting there, I was convinced that I had potentially ruined my reputation, had little experience, no client contacts, no mentor, three jobs in three years and no real career plan past
survival. Plus we had moved from Naples to Tampa. I was professionally totally alone.
On the bright side I did have a paycheck and Kathe to share it all. This letter is written to my
younger self to be delivered on April 1, 1994. It was the year The Lion King was released…
circle of life and all.
Younger Geoff,

“...Eventually, you
will find great law
partners who will
make your life
better in every way.
You will become
each other’s
mentors. ... ”

You really shouldn’t worry about the fact that today is both April Fool’s Day and your first
day as a personal injury lawyer. I grant you, it doesn’t seem like a good sign. Twenty-two
years from now your first day as a Circuit Court judge will also fall on April 1. I know you
can’t imagine how you will get there from here, trust me it happens.
If you currently weren’t so worried about your career you’d realize that as a law clerk and
first year associate, you had great mentors in Tallahassee and Naples. Although you
don’t appreciate it today, you have been given all the basics, the fundamentals of being a
great lawyer. Think of it as the professional version of “all you need to know, you learned
in kindergarten”.
Experience-wise you are better off than you think. The baptism by fire at the defense firm
was the jump-start you needed. You feel inadequate now, but the dozens and dozens of
depositions and hearings, reports to the insurance carriers and the mediations and trials
have given you a clue that trial work is the right place for you. Plus you have figured out
how to be yourself in the courtroom long before you will figure out how to be yourself
outside the courtroom as a lawyer.
You really struggle with how to be yourself and “act like a lawyer”. You’ve forgotten the
way your early mentors conducted themselves. All you see now is the combative, aggressive, no-holds barred behavior from the defense firm and the reactions that drew from
opposing counsel. You do not have to be a jerk. You do not have to give opposing counsel
the worst possible time in every aspect of the litigation. Just so you know, it could be
worse, there’s no email in your 1994 world.

See “From the Bench,” page 12
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Legal Aid Notes from page 4
2016 Celebrate Pro Bono Week Clinic a Success
Legal Aid extends a hearty thanks to all the pro bono attorneys
and volunteers who attended Legal Aid’s “Celebrate Pro Bono
Week” Clinic at Legal Aid on Thursday, October 27th. Through
the hard work of our volunteers, we provided advice and counsel to more than 60 clients in only two hours! Clients received
assistance on issues relating to family law, bankruptcy, guardianship, probate, and several other areas. Thank you to all those
who participated and made this a successful event!
Pro Bono Attorneys:
Stephany S. Carr, Esq.
Shayna K. Cavanaugh, Esq.
Hilda Cenecharles, Esq.
David A. Dancu, Esq.
Eunice Gedeon, Esq.
Gregory T. Holtz, Esq.
John F. Hooley, Esq.
Collette J. Kellerhouse, Esq.
Lisa P. Kirby, Esq.
Eviana J. Martin, Esq.
Patrick H. Neale, Esq.
Nathalie Nozile
Wayde P. Seidensticker, Jr.
David E. Steckler, Esq.

Volunteers:
Benerita Brophy
William Canavan, Esq.
Karynn Cavero
Evelyn Navarro
Alejandra Pisacreta
Normaris Rivera

Legal Aid thanks the
following sponsors:
Bond Schoeneck & King
Gregory T. Holtz, Esq.
John F. Hooley, Esq.
Mr. Michael Hawryluk
Immokalee Housing & Family Services
Ms. Clare Kabel
Quarles & Brady LLP
Ms. Terry Quigley
Real Estate Technology
RCMA
Unitarian Universalist Congregation
of Greater Naples
Ms. Elizabeth Smyth
Tara Miller Dane Mediation Services
In Memory of Amelie Starkey:
L.E. Wheeler & J.E. Vance
Cinda S. Roth
Teresa Ann Ruby
Patricia McCormick, Sisters of Loretto
Kathleen Kanet, RSHM
Sr. Ellen Marie Keane, RSHM
David B. & Martha L. Crawley
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Thanks To All Patrons And Sponsors – Legal Aid’s Breakfast
Benefit for Immokalee Office
Legal Aid sincerely thanks all patrons who attended our 2nd Annual Breakfast to benefit our Immokalee Office operations which
was held on Thursday, November 10th at the Hilton. The keynote address was given by Sr. Maureen Kelleher, who has been
serving the legal needs of the Immokalee area for more than 30
years and directed LASCC’s Immigration Unit since 2004. In her
own inimitable way, Sr. Maureen held the audience in rapt attention as she told numerous emotionally charged ‘success stories’
from her practice. While Sr. Maureen is certainly a tough act to
follow on the podium, her two interns, MaryGrace Menner and
Christina Jindra (graduates of University of Akron and Fordham
University respectively) both gave very moving remarks. These
interns, who have performed exceptionally to date for Legal Aid,
provided a very poignant close to the proceedings as they described what the work they have been doing means to them personally, the impact it has on the lives of the clients served, the
lessons learned from working closely with Sr. Maureen, and their
dedication to the cause and belief in the work and mission of
Legal Aid. MaryGrace and Christina have both been sponsored
by the Order of the Sacred Heart of Mary. Sr. Maureen, her
paralegals and interns work incredibly hard for clients in need
of Immigration services. Sr. Maureen carried a pending caseload
of over 1,000 legal matters last year! Your support continues to
keep the Immokalee Outreach office open.

Hardt of the Matter from page 4
Never ask the jurors to place themselves in the same position
as your client or ask the jurors how they would feel if a similar occurrence happened to them. This is known as a “Golden
Rule” argument which is always improper and is also grounds for
a mistrial.
Never fawn to the jurors by pretending to be their best friend,
one of them or a “good ol’ boy.”
Never appeal to any sympathy, prejudice, bias or the jurors’ selfinterest.
I hope you find this brief discussion helpful when you make your
next opening statement.
Prior to becoming a Circuit Judge in 2004, Judge Hardt’s law
practice was concentrated in the areas of personal injury, commercial and probate litigation. He was board certified by the
Florida Bar as a Civil Trial Lawyer and as a Business Litigation
Attorney. He was also certified by the Florida Supreme Court
as a Circuit Court Civil Mediator and Circuit Court Arbitrator.
Judge Hardt was an adjunct professor of law at Hodges University where he instructed courses in Civil Procedure, Torts, Criminal Law and Procedure, Evidence, Trial Practice, Alternative Dispute Resolution and Constitutional Law. He is a graduate of the
University of Wisconsin Law School where he was a member of
the Wisconsin Law Review. Judge Hardt currently serves in the
Felony division in Collier County.
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David Lawrence Center
from page 9

Through a new appropriation passed by the Florida Legislature,
the Florida Alcohol and Drug Abuse Association has granted
funding to the David Lawrence Center to provide medicationassisted treatment (specifically Vivitrol®) to treat those with alcohol and opioid addiction. Vivitrol® is a non-addictive extended-release injectable form of naltrexone that blocks the effects
of opioids and alcohol and reduces cravings.
The David Lawrence Center utilizes medication-assisted treatment in the Crossroads residential, intensive outpatient and
outpatient treatment settings as well as the Collier County
treatment court programs to help increase sobriety and reduce
relapse.
To help prevent deaths from overdose, the David Lawrence
Center also now has naloxone kits available to distribute to high
risk clients and or concerned loved ones.
The David Lawrence Center also increased the volume of clients admitted into the Collier County Adult Drug Court program by 50 percent in the last year. Drug Court diverts offenders with substance abuse and drug related criminal activity from
the criminal justice system by offering them an opportunity to
proactively deal with their dependence rather than face punitive alternatives.
In July 2016, the David Lawrence Center, in conjunction with the
20th Judicial Circuit Court, received a legislative appropriation
to formally establish and expand the Collier County Veteran’s
Treatment Court. Veteran’s Court coordinates treatment for
adults with former military service who suffer from a militaryrelated mental illness, traumatic brain injury or substance abuse
disorder and have been arrested for a criminal offense.

From the Bench from page 10
Career wise, you are averaging a job a year, that’s not good.
Certainly not what you planned, not what you thought your
career would be. I won’t sugar coat it for you, it will get worse
before it gets better. The up side is you will learn to work in
big insurance companies, big law firms and one-man shops.
Eventually, you will find great law partners who will make
your life better in every way. You will become each other’s
mentors. It’s hard for you to imagine, but you will grow to
mentor others.
Spoiler alert. You won’t ever miss a paycheck so stop worrying. Oh yeah, you and Kathe are going to have three kids.
Prepare the zone defense.
Two bits of advice:
1) Be nice. If you are good you will not be perceived as weak.
2) Make a conscious decision about what you want your career to be. There’s no dishonor in focusing on your family
when the kids are young and focusing on your career when
they are older. It will be OK if you change your mind along
the way too.
Very Truly Yours, Old(er) Geoff
Conclusion: I wrote this letter so that the Collier County Bar
would have some background on how I view the burden of being
a younger lawyer and with the idea that it may give hope to the
younger lawyers who are burdened by the stress of the practice
of law and how it fits with the rest of their lives.

Another exciting, new treatment option is the Crossroads Partial Hospitalization Program which allows individuals to reside at
home in the evenings while participating in the residential treatment programming during the day for a minimum of 20 hours
per week Monday-Friday. An on-campus, self-pay boarding option is also now available for individuals participating in the program. This type of flexible programming, along with intensive
outpatient services, are increasingly covered by insurance companies compared to standard residential treatment and gives
patients more affordable, less restrictive options while helping
to reduce financial barriers.
These new services combined with the David Lawrence Center’s full continuum of substance abuse treatment services for
adults, including inpatient detoxification, residential, intensive
outpatient and addiction recovery maintenance services are
helping save the lives of those battling opioid addiction in our
community and instilling hope for life-lasting wellness and recovery.
Visit CrossroadsNaples.org or call 239-354-1428 for more information about the David Lawrence Center addiction recovery
services.
Nancy Dauphinais, LMHC, Chief Operating Officer
http://www.davidlawrencecenter.org/about/leadership-team/
nancy-dauphinais
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Thank you, Sponsors
Thank you to all of the annual sponsors who make our programming and events possible.

2016 CCBA Sponsors

2016 Foundation Sponsors

Platinum
Zung Clough, PLLC

Platinum
Zung Clough, PLLC

Gold
Cheffy Passidomo
Coleman, Hazzard & Taylor, P.A.
Grant Fridkin Pearson, P.A.
Robins Kaplan, LLP
Roetzel & Andress

Gold
Coleman, Hazzard, Taylor & Diaz P.A.
Grant Fridkin Pearson, P.A.

Silver
Cummings & Lockwood
Law Office of Donald P. Day
Hahn, Loeser & Parks, LLP
Quarles & Brady
Silverio & Hall, PA
Law Office of Tammy Strohl
Woods, Weidenmiller, Michetti,
Rudnick & Galbraith, PL

Bronze
Akerman, LLP
Cohen & Grigsby
Dal Lago Law
Florida Lawyers Mutual
Garlick, Hilfiker & Swift, LLP
Henderson, Franklin, Starnes & Holt, PA
Sharon M. Hanlon, Esq.
U.S. Legal Support
Weldon & Rothman, PL
Westlaw
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Silver
FineMark Bank
Hahn, Loeser & Parks, LLP
Kotler Law Firm
Edward L. Larsen, Esq.
Woods, Weidenmiller, Michetti,
Rudnick & Galbraith, PL
Bronze
Cohen & Grigsby, PC
Dal Lago Law
Florida Lawyers Mutual
TD Bank, NA
Weldon & Rothman, PL
Westlaw
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2016
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If you are interested in advertising in The Adverse Witness, please contact the Collier County Bar Association office
at (239) 252-8711 or lmead@colliercountybar.org.
MEMBER RATES

NON-MEMBER RATES

PER MONTH

Classified (<50 words)
Business card (3.625 x 2.125)
1/4 Page Vertical (3.625 x 4.375)
1/2 Page Vertical (3.625 x 9.75)
1/2 Page Horizontal (7.5 x 4.375)
Full Page (7.5 x 9.375)
1/2 Page Horiz. inside cover* (7.5 x 4.375)
1/2 Page Vert. inside cover* (3.625 x 9.75)
Full Page inside back cover* (7.5 x 9.375)
1/2 page back outside* (7.5 x 4.375)
*As space permits

B&W
Color
$35.00
n/a
$75.00
n/a
$100.00
n/a
$175.00
n/a
$175.00
n/a
$300.00 n/a
n/a
n/a
n/a
n/a

$450.00
$450.00
$900.00
$550.00

PER MONTH

Annual
$315.00
$675.00
$900.00
$1575.00
$1575.00
$2700.00

B&W
$50.00
$100.00
$150.00
$225.00
$225.00
$450.00

Color
n/a
n/a
n/a
n/a
n/a
n/a

Annual
$450.00
$900.00
$1350.00
$2025.00
$2025.00
$4050.00

$4050.00
$4050.00
$8100.00
$4950.00

n/a
n/a
n/a
n/a

$600.00 $5400.00
$600.00 $5400.00
$1000.00 $9000.00
$800.00 $7200.00

DEADLINE FOR SUBMISSION IS THE 10th OF THE MONTH PRECEDING PUBLICATION, in electronic format;
PDF at print size preferred.

Please support our advertisers. They make your newsletter possible!
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100 Lawyers Giving Back
Thank you to all who support our Foundation through the Lawyers Giving Back program.
Basil Bain
Glenn Ballenger
Raymond L. Bass, Jr., Esq.
Albert Batista
Marshall Bender
Jerry Berry
James A. Bonaquist, Jr.
Mark A. Boyle
Todd L. Bradley
Christopher P. Bray
Beverly Brennan
Patrick Broderick
The Honorable Lauren L. Brodie
David G. Budd
William M. Burke
Brandon Bytnar
Frank Campoamor
John P. Cardillo
Curtis B. Cassner
Denise Cazobon
Lynn Frances Chandler
Edward K. Cheffy
Richard D. Cimino
John Clough
Mark Cohn
Jacob E. Colgrove
Kristin Conroy
Eric D. Correira
Michael J. Corso
Louis D’Agostino, Esq.
Donald Day
Sonia M. Diaz
Burns A. Dobbins, IV
Robin Doyle
Juan Escobar
Lawrence A. Farese
Ann T. Frank
Yale T. Freeman
Thomas Garlick
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Dwight Fred Garner
Robert E. Greenberg
C. Neil Gregory
Sharon M. Hanlon
The Honorable Frederick R. Hardt
The Honorable Hugh D. Hayes
William Hazzard
Starling N. Hendriks
Gregory T. Holtz
Marc A. Huling
Kari Jacobson
Ira J. Jaffe
F. Edward Johnson
Henry Paul Johnson, Esq.
John D. Kehoe
Edmond Koester
Andrew J. Krause
Robert D.W. Landon, II
Lisa Lipman
Jeanette M. Lombardi
J. Christopher Lombardo
John E. Long, Jr.
John S. Long
Thomas Maloney
The Honorable Janeice Martin
Roger McMorrow
Robert Menzies
Landon P. Miller, Esq.
Tara Miller Dane

Richard J. Montecalvo
Mark H. Muller
William H. Myers
Patrick Neale
Tamara Nicola
Michael D. Nieman
Kevyn A. Noonan
James L. Nulman
Jose Nunez, Jr.
James L. O’Leary
John M. Passidomo
Kathleen Passidomo
Jim Pilon
The Honorable Cynthia A. Pivacek
Lawrence Pivacek
Kelley Price
Michael Raheb
Cathy Reiman
Ricardo A. Reyes
Bradley P. Rothman
Sam J. Saad III
Jeanne L. Seewald
Shawn Seliger
Kimberly A. Spiker
Randall Spivey
Alfred J. Stashis
Robert J. Stommel
Tammy Strohl
Herman H. Tarnow
Damian Taylor
Rebecca Vaccariello
George Vega, Jr.
Derek Verderamo
Richard L. Weldon, II
Ted Wolfendale, Esq.
Edward Wollman
Greg Woods
Joseph D. Zaks
Rebecca Zung-Clough
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2016 Collier County Bar Foundation Golf Tournament

GOLF TOURNAMENT

10-28-16

On Friday October 28, golfers gathered for a great day on the links. Although the temperature was perfect, the
breezy conditions proved a bit challenging. But our fearless golfers took it in stride. Proceeds from the tournament
benefitted Drug Free Collier. We were fortunate to host their new community ambassador, Ike Alama-Francis, at the
event. Congratulations to the Roetzel team for winning the firm competition! We hope to see you next October!

The Collier County Bar Foundation
is grateful for the generous sponsors
who make this event possible.
PRESENTING SPONSOR
Old Republic
PLATINUM
Zung Clough, PLLC
GOLD
Coleman, Hazzard & Taylor, P.A.
Grant Fridkin Pearson, P.A.
SILVER
FineMark Bank
Hahn, Loeser & Parks, LLP
Kotler Law Firm
Edward L. Larsen, Esq.
Woods, Weidenmiller, Michetti,
Rudnick & Galbraith, PL
BRONZE
Cohen & Grigsby, PC
Dal Lago Law
Florida Lawyers Mutual
TD Bank, NA
Weldon & Rothman, PL
Westlaw
WATER SPONSOR
LTCi Marketplace
CLOSEST TO THE PIN & LONGEST DRIVE
Westlaw
HOLE SPONSORS
Centennial Bank
Mark B. Cohn, PA
Grandbridge Real Estate Capital LLC
Marshall Law Office

Thank you!
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Justice Harry Lee Anstead
welcomed at our November meeting

The CCBA was delighted to host Retired Justice
Harry Lee Anstead and his lovely wife, Sue, at our
November Membership Luncheon. Justice Anstead
proved to be a very humble and warm man with great
stories to tell. He made the luncheon a pure pleasure
for all of our guests. We owe a special thank you to
member Tony Lawhon for arranging this visit.
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PRODUCT LIABILITY REFERRALS
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INSURANCE
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APPELLATE PRACTICE

CIVIL TRIAL LAW

Basil L. Bain, Esq./CPA
Board Certified Business Litigation Attorney

THE BAIN LAW FIRM P.L.
Civil Trial Law
• Complex Business & Commercial Litigation
• Probate & Trust Litigation
• Real Estate Litigation
• Personal Injury Claims
5057 Tamiami Trail East
Naples, Florida 34113
239.434.2294
Bainlawfirm.com
Adverse Witness, December 2016
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Proudly serving the legal needs of
INDIVIDUALS AND BUSINESSES IN
SOUTHWEST FLORIDA

FORT MYERS
p 239.337.6700

f 239.337.6701

NAPLES
p 239.254.2900

f 239.592.7716

www.hahnlaw.com

The art of sophisticated, creative legal counsel

CLEVELAND, COLUMBUS, AKRON, NAPLES, FORT MYERS, SAN DIEGO, CHICAGO

CRIMINAL AND PERSONAL INJURY LAW
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INSURANCE
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BUSINESS LITIGATION
Board Certified
Business Litigation
Lawyer

The Chamber Building
2390 Tamiami Trail N., #202
Naples, Florida 34103
(239) 643-0100
Ed@edwardlarsenesq.com

Proud to be a Silver Sponsor to the Collier County Bar Foundation
AV Rated
Admitted to Florida • New York • New Jersey

Motor Vehicle Accidents • Slip and Fall
Product Liability • Bicycle Accidents
Wrongful Death • Abuse/Molestation
Referrals Honored
5633 Naples Blvd., Naples, FL 34109
Tel. 239-598-3222

www.zelmanandhanlon.com
MULTI-LINGUAL REAL ESTATE
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CIVIL LITIGATION
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MARITAL & FAMILY LAW
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BANKRUPTCY

PATENT/TRADEMARK LAW

YOUR IP CO-COUNSEL

YOUR I.P. CO-COUNSEL
Transactional or Litigation
We can help

U.S. REGISTERED PATENT ATTORNEYS
&
FLORIDA BAR BOARD CERTIFIED
INTELLECTUAL PROPERTY ATTORNEYS
SERVING SOUTHWEST FLORIDA
NAPLES ● FORT MYERS ● SARASOTA
239-262-8502
IP@LLiplaw.com
www.LivingstonLoeffler.com

SPRING BREAK SKI TRIP
STEAMBOAT, COLORADO

March 9-15, 2017
Contact Get Out of Town Travel
239-596-4142
or email nreyelt@yahoo.com
www.getoutoftowntravel.net
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Kids 12 & under

SKI FREE!
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LEGAL/NURSE CONSULTING

RESEARCH

Proud to serve as a gold sponsor of The Collier County Bar Association
and The Collier County Bar Foundation

Coleman Hazzard
Taylor & Diaz, P.A.
ATTORNEYS AT LAW

Congratulations to Sonia Diaz on becoming
a named partner  the firm.
2640 Golden Gate Parkway, Suite 304 • Naples, Florida 34105
239-298-5200 • www.chtlegal.com
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MARITAL & FAMILY LAW

HOME HEALTH/NURSING
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PERSONAL INJURY/EMPLOYMENT LAW
Paralegal Association of Florida, Inc.
Southwest Florida Chapter
An affiliate of the National Association
of Legal Assistants, Inc.
c/o PO Box 110893 • Naples, Florida 34108

Paralegal Networking & Monthly CLE Events

We meet on the 3rd Thursday of each month at the DoubleTree Guest Suites
in Naples; 5:30 for social hour/6:30 CLE Dinner meeting. Members $25.00
and Guests $35.00. Please RSVP to Sue Smith at shsmith@porterwright.com
if interested in attending or if you need more information.
We meet on the 4th Thursday of each month at the Hilton Garden Inn in
Ft. Myers; 6:00 dinner and check-in. Members $25.00 and Guests $35.00.
Please RSVP to Sabine Francisco at sfrancisco@bolanostruxton.com if
interested in attending or if you need more information.

Lives

changed,
lives

saved.

The American Cancer Society fights
for every birthday threatened by
every cancer, in every community.
We’ve taken part in almost every major cancer breakthrough.
You can help by educating your clients on planned giving
opportunities. Our National Professional Advisor Network
(NPAN) provides solutions through free, valuable gift
planning tools and resources and access to the latest in
estate planning, charitable tax and finance news.

To register or receive a free NPAN brochure email
pat.baier@cancer.org or call 1-800-444-1410 ext. 3856.

© 2015 American Cancer Society, Inc. – No. 031051 Rev. 8/15
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MEDIATION & ARBITRATION

TIRED OF WAITING FOR
CLIENTS TO FIND YOU?
Join the Lawyer Referral Service of Collier County –
and your phone will start ringing!
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