A publication of the Collier County Bar Association

Volume 153• October 2016

Adverse Witness
October 2016
Adverse Witness
Editorial Board

Publication Deadline: 10th day
of month preceding publication

Officers
President
Marc Huling
President Elect
Damian Taylor
Treasurer
Kimberly Spiker
Secretary / AW Editor
Richard Montecalvo
Executive Director
Lisa A. Mead
Immediate Past President
John T. Cardillo

Directors
Robin Doyle
Travis Hayes
Rachel Kerlek
Edward Larsen
Rachael Loukonen
Andrew Reiss
Michael Traficante
Section Chairs:
Family Law - Holly Rice
Real Estate - Matt Goodwin
Trial Law - Michael Traficante
Trusts & Estates - Adam Kerlek
Young Lawyers - Patrick Mize
Collier County Bar Association
3315 E. Tamiami Trail, Suite 505
Naples, Florida 34112
(239) 252-8711
(239) 775-5858 Fax
lmead@colliercountybar.org
www.colliercountybar.org
Hours: 8:30- 4:30 p.m. M-Thu
8:30-4:00 Fridays
The Adverse Witness is pleased to feature articles submitted
by Collier County Bar Association members, affiliates and the
general public that may be of interest to Collier County Bar
Association’s membership. The Collier County Bar Association
does not verify the accuracy of the information contained in the
articles published in the Adverse Witness, nor are the articles
published in the Adverse Witness intended to express the views
of the Collier County Bar Association. If you have questions or
concerns about information contained in articles published in
the Adverse Witness, please contact the author of the article
directly.

Page 2

ISSUE HIGHLIGHTS

2
Legal Aid Notes
4
5 Calendar
6 Guest Editorial
Community Outreach
7
Bulletin Board
8
16 Triar’s Club Roast
President’s Message

“Eat, Fish and Golf,” by Marc Huling

“Attorneys of the Month Named,” by Jeff Ahren

Make note of upcoming events

“Upcoming Guardianship Law Changes,” by Rebecca Vacciariello, Esq.

“SCORE Naples,” by Frank Friend

Classified Advertisements and Announcements

The Trial Law Section’s Tribute to Judge Ted Brousseau

On t h e c ov e r:
Australian Shepherd
at play

Despite his name, the Australian Shepherd originated in the western U.S.,
not Australia, around the time of the Gold Rush in the 1840s. Originally
bred to herd livestock, he remains a working dog breed at heart; the
Aussie, as he’s nicknamed, is happiest when he has a job to do. For more
info, go to dogtime.com/dog-breeds/australian-shepherd or, click the cover
photo.
If you have a picture (old or new) that you’d like to submit for consideration as cover art for the next issue of the Adverse Witness, please
forward a JPG image to Lisa Mead lmead@colliercountybar.org along with
a brief description of the photo. If yours is selected, you’ll receive a shout
out in the Adverse Witness.
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PRESIDENT’S MESSAGE

By Marc Huling, Esq.

Eat, Fish and Golf
The CCBA board of directors meeting on August 19 was productive. The board
and Lisa Mead are focused on improving our Association’s use of social media. We
are working to update our website, keep members up to speed through Facebook,
and have even launched a twitter account. I encourage you to take a moment to
visit these virtual places, perhaps you will even “like” the pages.
Are you using the online calendar on the CCBA website? It is populated far into
the future, and has links under each event that you can click to automatically fill
your calendar with event details. When you check it out be sure to click on your
favorite section events, as well as the CCBA Foundation Fishing Tournament on
October 8, the DCA dinner on October 13, and the Foundation Golf Tournament
on Friday, October 28.
The annual District Court of Appeal dinner at the Port Royal Club has become one
of our signature events. Chris Donovan, a board certified appellate lawyer, has been
hard at work planning the dinner and events leading up to it with the judges of the
Second District Court of Appeal. This year is particularly special because we will
have more appellate judges joining us than ever before. Attendees will include
Judges Northcutt, Casanueva, Silberman, Wallace, and Khouzam. The new clerk
of the Second District, Mary Beth Kuenzel, will also be in attendance.

“We are working to
update our website,
keep members up
to speed through
Facebook, and have
even launched a
twitter account.”

The judges and the clerk will begin the event by speaking at the Trial Lawyer’s Section’s biannual Appellate Practice Seminar. This will be held at the Inn on Fifth on
October 13, between 12:00 and 4:30 with lunch included in each admission. The
clerk and the judges have prepared some great topics, including: the clerk on eFiling in the Second DCA & Protecting Confidential Information; Judge Casanueva on
Extraordinary Writs; Judge Wallace on Motions & Appellate Attorney’s Fees; and
Judges Khouzam and Silberman on Persuasion in the Appellate Court: What works
and Doesn’t Work. Chris Donovan will also moderate a panel discussion on topics
that include appellate ethics, oral argument, and effective rebuttal.
Thereafter, the Collier County Bar will host the DCA Dinner at the Port Royal Club
beginning at 5:30 where you can meet and greet with the clerk and all five judges as
well as honor this year’s Lion of the Law, Donald Day. Finally, on Friday morning, the
festivities conclude with the Second District hearing oral arguments in Courtroom
2-A of the Collier County Courthouse.
We hope to see you in the virtual world and the tangible world this month. Fishing,
golf, and dinner in Naples, sounds good to me.
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LEGAL AID NOTES

By Jeffrey A. Ahren

Attorneys of the Month, September
Tamara Nicola and Sarah Oquendo Named ‘Attorneys of the Month’
Legal Aid is proud to recognize Tamara Nicola, Esq. and Sarah Oquendo, Esq., as ‘Attorneys of the Month’ for September, 2016. Tami and Sarah are family law attorneys
with Nicola Family Law, P.A. in Naples, focusing solely on family law.
Tami and Sarah both are passionate supporters of Legal Aid, offering their services
several times a year at Legal Aid’s pro bono clinics and other events. Most recently,
Tami and Sarah hosted a pro se clinic at Legal Aid’s office, assisting several people
complete paperwork for simple divorces and other family law matters. Tami Nicola
has also been a generous financial supporter of Legal Aid by both sponsoring the
Barrister’s Bash and donating auction items to the silent auction. Tami also serves
on the Barrister’s Bash Steering Committee and regularly donates to our annual
“Adopt a Family” gift exchange program.
Jeffrey Ahren
Director of Development
239-298-8130
jahren@legalaid.org
Logan Meester
Development Assistant
239-298-8138
lmeester@legalaid.org
Wendy Merida
Pro Bono Assistant
239-775-4982
wmerida@legalaid.org

Pro Bono Clinic
Thursday, October 27
from 5:30 to 7:30 pm
Pro bono attorneys are especially
needed in family law, housing law,
consumer law, contracts, probate,
guardianship, employment law
and bankruptcy.

Sign up today by calling
Jeff Ahren, 298-8130 or
email jahren@legalaid.org.
Annual Fall Breakfast
Thurs., Nov. 10, 7:30 am
Naples Hilton
Tickets $75 each
Call (239) 298-8138 or
lmeester@legalaid.org

“We are grateful for the dedication and passion both Tami and Sarah have shown
for pro bono service over the years,” said Carol O’Callaghan, Legal Aid’s Managing
Attorney. “Tami and Sarah are invaluable members of our Collier Lawyers Care
pro bono panel and we are so pleased with the great results they achieve for our
clients.” Thank you Tami and Sarah for all you do for Legal Aid and congratulations
on being our ‘Attorneys of the Month’ for September 2016!
Pro Bono Attorneys Needed!
National Celebrate Pro Bono Week Clinic on October 27
Pro bono legal service to the poor is a vital part of a lawyer’s public service responsibility. According to a study by the American Bar Association, more than 40% of
low and moderate-income households experience a significant civil legal problem
each year. However, studies show that local legal aid organizations are only capable
of meeting about 20% of the legal needs of low-income people. To help combat this
problem, the American Bar Association declared October 23 – 29, 2016 as “National
Celebrate Pro Bono Week.” This annual initiative was launched five years ago in
response to the economic downturn. The goal is to expand access to justice for all
people, regardless of their social class or what they can afford.
Please show your commitment to equal justice by volunteering to serve as a pro
bono attorney at Legal Aid’s Annual “Celebrate Pro Bono Week” Clinic on October 27, 2016 from 5:30 pm – 7:30 pm. All participating pro bono attorneys are
covered under Legal Aid’s professional liability insurance coverage. Attorneys are
particularly needed in the areas of family law, housing law (foreclosure and landlord-tenant), consumer law/contracts, probate, guardianship, employment law, bankruptcy, and general civil law. The Clinic will be held at Legal Aid’s Naples Office at
4436 East Tamiami Trail, Naples, FL 34112. Food and drinks will be provided to all
volunteers. Volunteers can contact Legal Aid’s Director of Pro Bono, Jeff Ahren,
at jahren@legalaid.org or by calling (239) 298-8130.
Legal Aid’s 2nd Annual Breakfast to Benefit Immokalee Outreach Office
Legal Aid will hold its second annual Fall Breakfast to Benefit Legal Aid’s Immokalee
Outreach Office at the Naples Hilton on Thursday, November 10, 2016 from 7:30
a.m. to 9:00 a.m.
See “Legal Aid Notes,” page 11
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MARK YOUR CALENDAR

Register for any event
through Lisa Mead.
Phone: 239-252-8711
lmead@colliercountybar.org
www.colliercountybar.org.

OCTOBER
3 CCBA Offices closed in observance
of Rosh Hashanah
4 CCBA Board Meeting
CCBA Offices, 7:30 a.m.
CCB Foundation Board Meeting
CCBA Offices, 8:30 a.m.

Event Policy
It is the policy of the
Collier County Bar
Association to request
that all reservations for
our events are placed at
least two days prior to the
event.
We are always willing
to accommodate our
members; however, event
sites must order food two
days prior to an event.
Also, it is the policy
of the Collier County
Bar Association to
issue refunds ONLY if
a member cancels a
reservation two days prior
to an event. If a member
cancels the day before,
or the day of an event, a
refund will not be issued.
We appreciate your
consideration of this
policy.
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Not sponsored by the CCBA, but may be of
interest:
13 CCACDL Meeting
Greek Gourmet, 11:45 a.m.
13 Appellate Seminar
Inn on Fifth, 12:30 p.m. – 4:30 p.m.
TL Members - $35; Non-members- $50

6 Trusts & Estates Luncheon
Northern Trust, 12:00 p.m.
This is a free event, please bring your own lunch

13 DCA Dinner / $100 per ticket
Port Royal Club, 5:30 p.m. – 8:30 p.m.

7 Family Law Forum
Cypress Woods Country Club 8 am-4:30 pm
FL Members - $125; Non-members - $150

Two events not sponsored by the CCBA, but
may be of interest:
18 Inns of Court
The Club at Naples Bay Resort, 5:45 p.m.

8 CCB Foundation Fishing Tournament
Fishing on your own
Lunch at Hamilton Harbor Yacht Club 1 p.m.
Lunch only - $35; children free
Lunch and Fishing - $45; children free
11 Young Lawyers Board Meeting
Tacos and Tequila 12:00 p.m.
12 CCBA Offices Closed for Yom Kippur

27 CCWBA Seminar
“Got Civility”
Northern Trust, 5:30 p.m.
28 CCB Foundation Golf Tournament
Kensington Country Club
11:30 a.m. lunch and registration
1:00 p.m. shotgun start
Cocktail reception immediately after golf
$125 per ticket

NOVEMBER
1 CCBA Board Meeting
CCBA Offices, 7:30 a.m.
CCB Foundation Board Meeting
CCBA Offices, 8:30 a.m.
1 Trial Law Luncheon
Bonefish Grill, 12:00 p.m.
TL Members - $25; Non-members - $35
3 Trusts & Estates Luncheon
Northern Trust, 12:00 p.m.
This is a free event, please bring your own lunch
4 Real Estate Landscape Seminar
Cypress Woods Country Club, 7:30am-noon
RE Members - $40; Non-members - $55
8 Young Lawyers Board Meeting
Tacos and Tequila, 12:00 p.m.
Not sponsored by the CCBA, but may be of
interest:

8 Inns of Court
The Club at Naples Bay Resort, 5:45 p.m.
Not sponsored by the CCBA, but may be of
interest:
10 CCACDL Meeting
Greek Gourmet, 11:45 a.m.
11 CCBA Offices Closed for Veteran’s Day
11 Season Kickoff – sponsored in part by the
Young Lawyers at Naples Botanical Gardens
To benefit Collier County Honor Flight
Visit www.ypnaples.com for more details
Code “younglawyers” for a discount
16 Family Law Luncheon
Bonefish Grill, 12:00 p.m.
FL Members - $25; Non-members - $35
17 CCBA Membership Luncheon
Kensington Country Club, 12:00 p.m.
Members - $20; Non-members - $35
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GUEST EDITORIAL

By Rebecca Vacciariello, Esq.

Upcoming Guardianship Law changes
If you practice in the area of guardianship, you are aware that there have been a lot of
changes over the past few years as the Governor signed multiple bills affecting guardianship.
One of those bills, House Bill 5, was written and sponsored by our own State Representative
Kathleen Passidomo, and was the subject of a prior article I wrote earlier this year, having
been signed into law last year. There are yet more changes on the horizon as the provisions
required by the signed bills continue to be executed, and as other statutory revisions and
additions are coming, as set forth below.
Formation of OPPG
In March 2016, by passage of Senate Bill 232, the Office of Public and Professional Guardians
(OPPG), as a part of the Florida Department of Elder Affairs, was created and that office
is in the process of getting underway to perform its duties to provide oversight of professional guardians. The statutory changes signed into law by the Governor require rules in
the areas of professional guardian registration, coursework and competency examinations,
and criminal history record checks. The office has six staff members at present, has detailed
information on its website regarding the professional guardian registration process, including newly mandated requirements, and is able to begin taking complaints by phone, mail or
online. The website maintains a list of professional guardians by county, and reflects fiftyone professional guardians presently registered in Collier County.
The rulemaking process is also underway, with multiple workshop meetings already having
been held in April and August 2016, which permitted public participation and comment during and after the meetings. The OPPG has posted a working draft of the rules prepared thus
far that is available on its website (http://elderaffairs.state.fl.us/doea/spgo.php). The draft is
heavily focused on proposed standards of practice (12 of the 16 pages of the draft rules), and
also includes draft rules on disciplinary action and guidelines, along with professional guardian registration and credit investigation.
One of the newly created powers of OPPG is the ability to discipline professional guardians.
While the range of penalties is not yet specifically listed in the draft rule, the considerations
of the OPPG are listed as follows: “the danger to the public; the number of repetitions
of offenses; the length of time since date of violation; the number of disciplinary actions
taken against the guardian; the length of time the guardian has practiced; the actual damage,
physical or otherwise, to the ward; the deterrent effect of the penalty imposed; any efforts
for rehabilitation; and any other mitigating or aggravating circumstances in determining the
appropriate disciplinary action to be imposed.” The manner in which the discipline system
will function is highly anticipated and the OPPG has at least a couple more months before
it will be fully functioning to handle complaints.
Standards of Practice
In March 2016, the OPPG, while without any rules in place yet implementing the statutory
changes, recommended and endorsed the Standards of Practice for Florida Guardianship
that have been promulgated by the Florida State Guardianship Association (FSGA). FGSA
is an affiliate of the National Guardianship Association (NGA) and is a non-profit organization that was formed in Florida in 1986 to increase the professionalism of guardianship.
The FSGA Standards of Practice are based on the NGA Standards of Practice. There are
twenty-five standards detailed in the FSGA Standards of Practice, ranging from the guardian’s relationship to the court, the ward and the ward’s family, to how to handle conflicts of
interest and how to handle multiple cases and the termination of guardianships. Unsurprisingly given the recent endorsement of the FSGA standards by the OPPG, the twenty-three
See “Guardianship Law,” page 12
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COMMUNITY OUTREACH

By Frank Friend
SCORE, Director of Marketing

SCORE Naples
SCORE Naples, a volunteer business organization, provides free mentoring services to companies and start-ups in Collier County.
SCORE Naples, a 501 (C) (3) non-profit group, is an affiliate of the Small Business Administration and one of over 300 chapters in the US.
We have over 50 volunteers, all of whom have successful business backgrounds. Some
members are employed by local companies, some share their time between SCORE and
their own entrepreneurial activities and some are retired executives or business owners.
All of our services are free and our mentors will continue to advise clients for as long as the
clients wishes – in some cases for years. About 70% of our clients are start-ups and 30% are
existing companies. We advise 30 – 40 new clients a month.
I should mention, considering this article’s readership, that we do not provide legal advice.
Our Academy runs over 60 business workshops each year and our Speaker’s Bureau provides speakers on business matters to Collier County groups and associations.
While 50 volunteers may sound like a lot, it really isn’t - we have a constant need for qualified people. No financial rewards! - but the psychic compensation is unmatched for those
who enjoy a challenge, welcome diversity and relish helping others succeed. Where else
could you be working with a lady who owns 70 parrots and makes multi-thousand-dollar artistic feather creations. Or, a lady who wants to market round beach towels so that the sun
lover, not the towel, moves with the sun. Or, a retired dentist who has invented a new golf
grip – all some of my recent clients.
Simply stated, we help people.
People like Samantha. Sam has an extensive background in architectural landscaping: she
also had a dream. A dream to have her own landscape design company. After years of dithering she made the break and started her own company.
Like many start-ups Sam had limited funds so she used a space in her house as an office and
started her company on a shoestring. She quickly learned that starting your own business
isn’t all it’s cracked up to be. Few people have all the skills needed to run a company so,
(wisely) she asked SCORE for help. Her mentor studied her company and together they
made a plan for the company’s immediate and longer term needs.
Sam was successful in attracting clients and her company was profitable sooner than most
start-ups. However, the tasks demanded of her by her growing business became overwhelming.
The reason I feature Sam’s story is that it highlights a major issue for women entrepreneurs.
Women account for a growing percentage of new business start-ups in America but only
about 10% have employees other than the founder. SCORE Naples saw this as a challenge, and an opportunity, recognizing that women entrepreneurs have special needs, needs
SCORE is well qualified to satisfy. We want to change the 10% statistic here in Collier
County.
We recently launched inSights, a program to help women entrepreneurs. It was launched
in April at an event attended by over 60 local entrepreneurs. inSights provides educational
and mentoring support to women entrepreneurs, and wannabees, in Collier County, all at
no charge.
Let’s finish Sam’s story. It was clear that she needed to add an employee – a scary decision
for her.
Sam, like other start-up entrepreneurs, worried if she would be able to afford a new employee, or if she would she lose control and, anyway, did she really want the responsibility?
continued on page 12
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BULLETIN BOARD
Got news?
Contact Lisa Mead by
calling 252-8711 or
drop an email
line to lmead@
colliercountybar.org

Inclusion
Policy
If you are a CCBA member
in good standing and you’ve
moved, been promoted, hired an
associate, taken on a partner, or
received an award, we’d like to
hear from you. Talks, speeches
(unless they are of national
stature), CLE presentations and
political announcements are
not accepted. In addition, we
will not print notices of honors
determined by other publications
(e.g., Super Lawyers, Best
Lawyers, etc.).
Notices must be submitted in
writing and limited to 100 words;
they are printed at no cost to
members and are subject to
editing. E-mail your notice to
lmead@colliercountybar.org.
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CLASSIFIED
OFFICE AVAILABLE: Park Shore Area,
executive office within a large, 3,000 sq.
ft., fully equipped professional office suite
in the Beasley Building, 3033 Riviera Drive.
Shared reception, conference room, kitchen, etc. Part time assistant available when
needed. $1,200/month inclusive. No lease
required. Contact Mike Kilbourn, 261-1888
(mike@kilbournassociates.com) for pictures and more information.
POSITION AVAILABLE: Cummings &
Lockwood LLC seeks a FIDUCIARY ACCOUNTANT for its Bonita Springs office.
Candidate must have experience preparing tax returns, including 1040s, 1041s, 709s
& 706s; CPA preferred. Benefits include 3
weeks’ vacation ( 4 weeks’ year 2+), holidays,
personal/sick days, 401(k), medical, dental,

and more. Email resume to oeldridge@cllaw.com.
OFFICE FOR RENT: Attorneys (5) and
other professional (1) with one executive
office to rent. Attractive building/offices
in great lociation at Pine Ridge and Airport
Road, Naples, FL. Space for an assistant ,
shared conference room with law library
and shared kitchen is included in rent of
$875 per month. Call Rob at 239-593-1444
or Mark at 239-330-1290.
OFFICE FOR LEASE in Park Central Court
(Airport/Pine Ridge). $550 per month. Includes shared use of conference room,
kitchen and common areas with existing
Five (5) Attorneys and staff. Call Al for
more info at 596-9522.

ANNOUNCEMENTS
The CCBA would
like to thank

Toni Butler
for her generosity and
kindness in supplying
our offices with coffee
and supplies.

Grant Fridkin Pearson, P.A. announces that
Charles Whittington has been appointed to
the Board of Directors of the Collier County
Bar Foundation, Inc. Since 1991, the Foundation has provided a charitable vehicle for the
Collier County Bar Association and its members. It provides scholarships to students
participating in Collier County’s annual Mock
Trial competition and supports and hosts
events benefiting youth in Collier County.
Hahn Loeser & Parks LLP announced that
Mark R. Klym has been named the Managing
Partner for the firm’s Naples, Florida office.
Klym focuses his practice in estate planning
and probate and trust litigation.

Dwight E. Brock, Clerk of the Circuit Court
and Comptroller of Collier County is pleased
to announce that James D. Molenaar has
been awarded the designation of Certified
Fraud Examiner (CFE). This designation
goes to select professionals who meet a
stringent set of criteria, including strict character, experience, and education requirements. Fraud examiners have a unique set
of skills, combining knowledge of complex
financial transactions with an understanding
of investigation, law and solutions to resolve
allegations of fraud.
Rocuant Law Firm is pleased to announce
the addition of Beth-Anne Thye Sexton as
a partner. The new firm is known as Rocuant
& Sexton, LLC and will continue to focus its
practice on marital and family law. Having
practiced marital and family law for 26 years,
her experience also includes serving as the
sole Guardian ad Litem attorney for five
counties, completing extensive coursework
in conflict resolution, financial behavior, and
achieving certification in family mediation
and arbitration.
continued next page

Adverse Witness, October 2016

ANNOUNCEMENTS
Nominations sought for professionalism
awards
The Florida Bar’s Standing Committee on Professionalism is now accepting nominations for its William M. Hoeveler Judicial Professionalism Award, Group Professionalism Award, and the Law Faculty/Administrator
Professionalism Award.
The Hoeveler Judicial Professionalism Award recognizes either a state or federal judge “who best exemplifies strength of character, service, and competence as
a jurist, lawyer, and public servant. Nominees should
be judges who have communicated their pledge to the
ideals of justice and diligence in inspiring others to the
mission of professionalism.”
The Group Professionalism Award recognizes one bar
association, judicial organization, Inn of Court, or law
school organization that has created an innovative program that can be implemented by other organizations
to promote and encourage professionalism within the
legal community. Entries are judged on quality, ease of
replication by another group, the number of lawyers
participating or impacted, the likelihood the program
will continue, and overall program success. A $500 cash
award is provided.
The Law Faculty/Administrator Professionalism Award
honors a faculty member or administrator of one of
Florida’s law schools, who through teaching, scholarship,
and service to the profession best supports or exemplifies the mission of the Standing Committee on Professionalism: “To promote the fundamental ideals and
values of professionalism within the legal system and to
instill those ideals of character, competence, civility, and
commitment in all those persons serving and seeking to
serve therein.”
Nomination forms can be found on the Center’s website at www.floridabar.org/professionalism, under the
“Awards” section. The deadline for nominations and
supporting documentation for all awards is February 15,
2017.

Nicole L. Goetz, P.L., is honored to announce that Nicole
Goetz has been elected as Chair-Elect of the Family Law
Section of The Florida Bar. She will also serve as Chair of the
Long Range Planning Committee for the Family Law Section
of the Florida Bar for 2016 - 2017. A practicing attorney for
almost two decades, Ms. Goetz limits her practice exclusively
to Marital and Family Law at the trial and appellate levels.
She has received multiple awards for her work with and active involvement in the Family Law Section of The Florida
Bar.
Hahn Loeser & Parks LLP is pleased to announce that Jamie B. Schwinghamer has been selected to the 40 under
40 List in the September 2016 edition of Gulfshore Business.
Schwinghamer, a partner in Hahn Loeser’s Naples, Florida office, concentrates her practice in the areas of probate, trust,
guardianship and complex commercial litigation.
Sharon M. Hanlon was a panel member on “The Judicial
Nominating Commission – How to Navigate the Process”,
hosted by the Florida Association for Women Lawyers at the
June 2016 Florida Bar Annual Meeting in Orlando.
M. Travis Hayes, a wills, trusts and estates attorney and a
partner of Lile & Hayes in Naples, recently presented on the
Florida Fiduciary Access to Digital Assets Act at the Academy of Florida Elder Law Attorneys’ Legislative Update in
Tampa. Hayes is a member of the Executive Council for the
Real Property, Probate and Trust Law Section of The Florida
Bar and serves as vice chair of both the Legislation Committee and the Probate Law and Procedure Committee. He also
is co-chair of The Florida Bar Probate Rules Committee.
Cohen & Grigsby, P.C. is pleased to announce that Susan
Nesbet-Sikuta, an attorney in the firm’s Estates and Trusts
Group in Naples, Florida, has become Board Certified in
Wills, Trusts and Estates. Susan’s practice focuses on domestic and international estate planning and estate administration.

Nominations for the awards may be mailed to the Henry Latimer Center for Professionalism, The Florida Bar,
651 East Jefferson Street, Tallahassee 32399-2300 or
e-mailed to cfp@flabar.org. Questions regarding the
awards may be directed to Jacina Haston, Director of
the Center for Professionalism, via e-mail at jhaston@
flabar.org or by phone at (850) 561-5747.
Award recipients will be recognized and receive their
award at The Florida Bar Annual Convention scheduled
for June, 2017 in Boca Raton.
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100 Lawyers Giving Back
Thank you to all who support our Foundation through the Lawyers Giving Back program.
Basil Bain
Glenn Ballenger
Raymond L. Bass, Jr., Esq.
Albert Batista
Marshall Bender
Jerry Berry
James A. Bonaquist, Jr.
Mark A. Boyle
Todd L. Bradley
Christopher P. Bray
Beverly Brennan
Patrick Broderick
The Honorable Lauren L. Brodie
David G. Budd
William M. Burke
Brandon Bytnar
Frank Campoamor
John P. Cardillo
Curtis B. Cassner
Denise Cazobon
Lynn Frances Chandler
Edward K. Cheffy
Richard D. Cimino
John Clough
Mark Cohn
Jacob E. Colgrove
Kristin Conroy
Eric D. Correira
Michael J. Corso
Louis D’Agostino, Esq.
Donald Day
Sonia M. Diaz
Burns A. Dobbins, IV
Robin Doyle
Juan Escobar
Lawrence A. Farese
Ann T. Frank
Yale T. Freeman
Thomas Garlick
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Dwight Fred Garner
Robert E. Greenberg
C. Neil Gregory
Sharon M. Hanlon
The Honorable Frederick R. Hardt
The Honorable Hugh D. Hayes
William Hazzard
Starling N. Hendriks
Gregory T. Holtz
Marc A. Huling
Kari Jacobson
Ira J. Jaffe
F. Edward Johnson
Henry Paul Johnson, Esq.
John D. Kehoe
Edmond Koester
Andrew J. Krause
Robert D.W. Landon, II
Lisa Lipman
Jeanette M. Lombardi
J. Christopher Lombardo
John E. Long, Jr.
John S. Long
Thomas Maloney
The Honorable Janeice Martin
Roger McMorrow
Robert Menzies
Landon P. Miller, Esq.
Tara Miller Dane

Richard J. Montecalvo
Mark H. Muller
William H. Myers
Patrick Neale
Tamara Nicola
Michael D. Nieman
Kevyn A. Noonan
James L. Nulman
Jose Nunez, Jr.
James L. O’Leary
John M. Passidomo
Kathleen Passidomo
Jim Pilon
The Honorable Cynthia A. Pivacek
Lawrence Pivacek
Kelley Price
Michael Raheb
Cathy Reiman
Ricardo A. Reyes
Bradley P. Rothman
Sam J. Saad III
Jeanne L. Seewald
Shawn Seliger
Kimberly A. Spiker
Randall Spivey
Alfred J. Stashis
Robert J. Stommel
Tammy Strohl
Herman H. Tarnow
Damian Taylor
Rebecca Vaccariello
George Vega, Jr.
Derek Verderamo
Richard L. Weldon, II
Ted Wolfendale, Esq.
Edward Wollman
Greg Woods
Joseph D. Zaks
Rebecca Zung-Clough
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Legal Aid Notes from page 4
Sister Maureen Kelleher, Legal Aid’s Staff Attorney who
heads our Immokalee office, has been serving that community with unparalleled dedication for more than 20
years as an immigration attorney. She is an iconic figure to
the thousands of clients whose lives have been changed
through her efforts. Sister Maureen’s remarkable career of
service has earned her numerous awards. Most recently,
she was named as one of WGCU TV’s “Makers – the Women who Make Southwest Florida” where she was honored
during a TV special, and she was also honored as a “Hero
of the Year” by the News-Press.
Sister Kelleher represents approximately 500 clients annually. Many of her clients include women and children
who have been victims of domestic violence or other
violent crimes, assisting these clients obtain “U” visas in
exchange for cooperating with law enforcement with the
investigation and prosecution of serious crimes. She also
works to unify families through Visa practice, assist human
trafficking victims, represent minors and others seeking
asylum, and assist legal residents to secure citizenship.
Funding from The Florida Bar for this important humanitarian work has been cut drastically over the last 5 years
due to low interest rates and the exhaustion of IOTA revenue and reserves.
Your support is needed to keep Legal Aid’s Immokalee office open to serve those in desperate need of these critical
legal services. The people Sr. Maureen serves perform the
non-glamorous and low-paying work that sustains our local
economy – including hospitality, landscaping, food service,
and retail services. Many of these folks work long hours for
very modest compensation and they are often exploited,
victimized or defrauded by those who take advantage of
this vulnerable population. Please keep these hardworking people in mind and support the Breakfast!
Sponsorships for the Breakfast are only $100 and include
recognition at the event and on Legal Aid’s website and
social media. Tickets are $75 each and tables are $750 (includes 10 tickets). For more information or to purchase
tickets, please visit www.collierlegalaid.org/2016-immokalee-breakfast or contact Logan Meester at (239) 2988138 or lmeester@legalaid.org.
Legal Aid’s 10th Annual “Adopt a Family” Holiday
Gift Exchange
Since 2007, Legal Aid Service of Collier County, in collaboration with the Collier County Bar Association, has furnished gifts to approximately 1,000 needy children each
holiday season through generous donations made by patrons of the annual Adopt a Family Holiday Gift Program.
The Adopt a Family program pairs underprivileged families and their minor children with donors who are willing to
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provide toys, gifts, clothing, and food to the families. The
beneficiaries are Legal Aid clients who have minor children. These families are selected by our staff due to the
hardships they are facing. Without the Adopt a Family
program, many of these families would not be able to afford a holiday celebration. Some are escaping abuse and
violence, and others are near homelessness. Won’t you
spread some joy this holiday to a child in need?
This year, Legal Aid is proud to announce that the 10th
annual Adopt a Family program will be held on Friday, December 16, 2015 from 5:30 p.m. – 7:30 p.m. at the Naples
Zoo. Legal Aid would like to sincerely thank the Collier
County Bar Foundation for pledging to donate $3,000 this
year to the Adopt a Family Holiday Gift Program!
If you are interested in participating, please sign up today
by visiting www.collierlegalaid.org/2016-adopt-a-family.
You will then receive information about the family you will
be ‘adopting’ – including toys the children would love to
receive and clothing sizes. The deadline to sign up as a
donor is December 2, 2016. Since this event has grown
over the years, we appreciate early registration by donors
– which helps us administratively. For more information,
please call (239) 298-8138 or email lmeester@legalaid.org.

Lawyers in the movies
A short compilation of memorable legal quotes from the
best movies of our time, gathered from www.justipedia.com.
The Firm (1993)
Tom Cruise, who plays a new associate, Mitch McDeere,
in a law firm that is not all that it seems to be: “I discovered the law again. You actually made me think about
it. I managed to get through three years of law school
without doing that.”
A Civil Action (1998)
Plaintiff attorney Jan Schlichtmann (John Travolta) delivers
a bleak truth: “The odds of a plaintiff’s lawyer winning in
civil court are two to one against. Think about that for a
second. Your odds of surviving a game of Russian roulette are better than winning a case at trial. Twelve times
better.” This film is based on a true story. There is a real
attorney named Jan Schlichtmann and he should know.
Double Jeopardy (1999)
“It’s the first rule of being a lawyer. What we think
doesn’t matter.” Family friend and attorney, Bobby (Jay
Brazeau), undoubtedly disappointed Libby Parsons (Ashley
Judd) with his response to her questioning whether he
thought she was guilty of murdering her husband.
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Guardianship Law from page 6

SCORE Naples from page 7

subparts to the OPPG proposed rule on Standards of Practice
(Draft Rule 58M-2.009) address many of the same topics and
substance as the FSGA Standards of Practice.

All the questions that makes the decision to take that step from
one employee to two such a difficult one. The SCORE mentor
was there throughout the process, providing advice and support
as she implemented the plan that they had devised. Sam’s mentor will stay with her for as long as she wants.

Digital Assets Act
Senate Bill 494, the Florida Fiduciary Access to Digital Assets
Act, effective July 1, 2016, impacts fiduciaries, including guardians of wards, and expressly adds digital assets (i.e., electronic
records and communications, which include email and social
media accounts) to the types of assets that a fiduciary can manage. It also allows custodians of such assets to communicate
with fiduciaries. We had a strong local presence on the Florida
Bar Real Property, Probate and Trust Law (RPPTL) Section’s Digital Assets Committee responsible for this new Act, including
Vice-Chair of the Committee Dresden Brunner, Esq. along with
Travis Hayes, Esq. The statutory scheme is located at Chapter
740 of Florida Statutes.
Licensing of Professional Fiduciaries
There is upcoming legislation that will be proposed in 2017 in the
Legislature that involves the licensing of professional fiduciaries,
which would include professional guardians.
Overall Changes to the Guardianship Statutory Scheme
The Florida Bar RPPTL Section has a committee, the Guardianship Law Revision Committee, that has been working on broad
revisions to the entire guardianship statutory scheme and an
initial draft of the proposed revisions are expected to be ready
for review in the coming months. The purpose of the committee
is to provide comprehensive changes to Florida’s guardianship
and incapacity laws.

Sam now has an employee who handles many of the (to her)
burdensome management chores, releasing her to do what she
does best. She has moved from her home-office to an office
downtown: she now believes she has a “real” company – no longer just a dream.
SCORE Naples is involved with the Collier County school system providing speakers and mentors in their Entrepreneurship
program and with local Universities on various projects.
Finally, If I may, let me brag a little about SCORE Naples. Even
though Naples/Collier is small compared to many other communities we are regularly in the top 10% of chapters nationwide
as judged by the annual Price Waterhouse survey of all chapters.
We are usually part of SCORE national’s beta programs and our
Director of IT is part of the National IT Task Force.
The Price Waterhouse survey credits Naples with helping to
start 248 new companies and with creating 2,500 new jobs between 2012 and 2015.
“When SCORE helps local companies the whole community
benefits.”
Frank Friend, a Brit, is a long term international management
consultant. He was the VP of a New York consulting firm, President of a global apparel company, founder of a UK advertising
agency. Now a Naples resident, he shares his time between consulting and volunteering with SCORE as Director of Marketing.

Conclusion
In summary, it is a time of continuing development for Florida’s
guardianship laws while changes continue to be made and while
implementation of new rules continue. There has been some
debate as to whether all the changes are necessary, or if they
are being made to attempt to remedy only perceived problems
that may occur on a limited basis in large urban areas. Having appropriate safeguards in place in the guardianship realm
of course only benefit all communities and the comprehensive
changes to be recommended by the Florida Bar RPPTL Section’s Guardianship Law Revision Committee are perfect timing
to be able to comprehensively coordinate all the recent changes and ensure that our guardianship laws reflect a well-thoughtout plan for protecting wards in our community and statewide.
Rebecca M. Vaccariello is a litigation attorney at Salvatori,
Wood, Buckel, Carmichael & Lottes. Rebecca focuses her practice on civil litigation matters, including trust and estate litigation and guardianships. She is involved in the Florida Bar Real
Property, Probate and Trust Law (RPPTL) Section and a member
of the Guardianship, Advance Directives and Power of Attorney
Committee, as well as the Probate and Trust Litigation Committee.
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Thank you, Sponsors
Thank you to all of the annual sponsors who make our programming and events possible.

2016 CCBA Sponsors

2016 Foundation Sponsors

Platinum
Zung Clough, PLLC

Platinum
Zung Clough, PLLC

Gold
Cheffy Passidomo
Coleman, Hazzard & Taylor, P.A.
Grant Fridkin Pearson, P.A.
Robins Kaplan, LLP
Roetzel & Andress

Gold
Coleman, Hazzard & Taylor, P.A.
Grant Fridkin Pearson, P.A.

Silver
Cummings & Lockwood
Law Office of Donald P. Day
Hahn, Loeser & Parks, LLP
Quarles & Brady
Silverio & Hall, PA
Law Office of Tammy Strohl
Woods, Weidenmiller, Michetti,
Rudnick & Galbraith, PL
Bronze
Akerman, LLP
Cohen & Grigsby
Dal Lago Law
Florida Lawyers Mutual
Garlick, Hilfiker & Swift, LLP
Henderson, Franklin, Starnes & Holt, PA
Sharon M. Hanlon, Esq.
U.S. Legal Support
Weldon & Rothman, PL
Westlaw
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Silver
FineMark Bank
Hahn, Loeser & Parks, LLP
Kotler Law Firm
Edward L. Larsen, Esq.
Woods, Weidenmiller, Michetti,
Rudnick & Galbraith, PL
Bronze
Cohen & Grigsby, PC
Dal Lago Law
Florida Lawyers Mutual
TD Bank, NA
Weldon & Rothman, PL
Westlaw
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If you are interested in advertising in The Adverse Witness, please contact the Collier County Bar Association office
at (239) 252-8711 or lmead@colliercountybar.org.
MEMBER RATES

NON-MEMBER RATES

PER MONTH

Classified (<50 words)
Business card (3.625 x 2.125)
1/4 Page Vertical (3.625 x 4.375)
1/2 Page Vertical (3.625 x 9.75)
1/2 Page Horizontal (7.5 x 4.375)
Full Page (7.5 x 9.375)
1/2 Page Horiz. inside cover* (7.5 x 4.375)
1/2 Page Vert. inside cover* (3.625 x 9.75)
Full Page inside back cover* (7.5 x 9.375)
1/2 page back outside* (7.5 x 4.375)
*As space permits

B&W
Color
$35.00
n/a
$75.00
n/a
$100.00
n/a
$175.00
n/a
$175.00
n/a
$300.00 n/a
n/a
n/a
n/a
n/a

$450.00
$450.00
$900.00
$550.00

PER MONTH

Annual
$315.00
$675.00
$900.00
$1575.00
$1575.00
$2700.00

B&W
$50.00
$100.00
$150.00
$225.00
$225.00
$450.00

Color
n/a
n/a
n/a
n/a
n/a
n/a

Annual
$450.00
$900.00
$1350.00
$2025.00
$2025.00
$4050.00

$4050.00
$4050.00
$8100.00
$4950.00

n/a
n/a
n/a
n/a

$600.00 $5400.00
$600.00 $5400.00
$1000.00 $9000.00
$800.00 $7200.00

DEADLINE FOR SUBMISSION IS THE 10th OF THE MONTH PRECEDING PUBLICATION, in electronic format;
PDF at print size preferred.

Please support our advertisers. They make your newsletter possible!
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Congratulations

to The Honorable Geoffrey H. Gentile
on his appointment as Circuit Court Judge
The law firm of Boyle & Leonard, P.A. would like to give heartfelt
congratulations to The Honorable Geoffrey H. Gentile on his
appointment to Circuit Court Judge in the Twentieth Judicial
Circuit by Governor Rick Scott.
Judge Gentile’s years of practice and experience as a civil trial
attorney will serve him well in his new position as a judge in the
Unified Family Court Docket in and for Collier County.
From all of the staff and attorneys at Boyle & Leonard, P.A., we
thank Judge Gentile for his years of dedication to the firm and
congratulate him on receiving this appointment and accepting
the responsibility to serve the public and the judicial system
for the Twentieth Judicial Circuit.
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August 25, 2016

Triar’ s Club

Roast
This year’s roast, hosted by the CCBA Trial Law Section at the Inn on Fifth, proved to be another success as we presented a tribute/roast -- or a
“troast” -- to Judge Ted Brousseau. Roasted by colleagues Louis Amato, John Cardillo, Larry Farese, Judge Christine Greider and Bob Menzies,
the honoree was also paid a surprise visit by our very own Mayor Bill Barnett. The panel, along with our wonderful presenter,
Andy Solis, provided a night full of laughs as they honored a highly accomplished man and well respected figure in our community.
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Happy Hour at Riptide

Young Lawyers Section
of the Collier County Bar Association

The Young Lawyers Section and the CCBA met for a happy hour at Riptide Brewing
Company in Naples on August 23rd. Please join the Young Lawyers Section for the
Season Kick-Off on November 11 at Naples Botanical Gardens.
Visit www.ypnaples.com for details. Hope to see you there!
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PRODUCT LIABILITY REFERRALS
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INSURANCE
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APPELLATE PRACTICE

APPELLATE PRACTICE
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Proudly serving the legal needs of
INDIVIDUALS AND BUSINESSES IN
SOUTHWEST FLORIDA

FORT MYERS
p 239.337.6700

f 239.337.6701

NAPLES
p 239.254.2900

f 239.592.7716

www.hahnlaw.com

The art of sophisticated, creative legal counsel

CLEVELAND, COLUMBUS, AKRON, NAPLES, FORT MYERS, SAN DIEGO, CHICAGO

MEDIATION & ARBITRATION
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INSURANCE
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CRIMINAL AND PERSONAL INJURY LAW

LAW OFFICE OF DONALD P. DAY
Criminal Law • Personal Injury

239-529-6053 • Fax 239-529-6293

Donald P. Day
dday@DonaldDayLaw.com
3375 East Tamiami Trail • Naples, FL 34112

Motor Vehicle Accidents • Slip and Fall
Product Liability • Bicycle Accidents
Wrongful Death • Abuse/Molestation
Referrals Honored
5633 Naples Blvd., Naples, FL 34109
Tel. 239-598-3222

www.zelmanandhanlon.com

MULTI-LINGUAL REAL ESTATE
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LEGAL/NURSE CONSULTING
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CIVIL LITIGATION
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MARITAL & FAMILY LAW
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BANKRUPTCY

PATENT/TRADEMARK LAW

YOUR IP CO-COUNSEL

YOUR I.P. CO-COUNSEL
Transactional or Litigation
We can help

U.S. REGISTERED PATENT ATTORNEYS
&
FLORIDA BAR BOARD CERTIFIED
INTELLECTUAL PROPERTY ATTORNEYS
SERVING SOUTHWEST FLORIDA
NAPLES ● FORT MYERS ● SARASOTA
239-262-8502
IP@LLiplaw.com
www.LivingstonLoeffler.com
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RESEARCH

Proud to serve as a gold sponsor of
The Collier County Bar Association and
The Collier County Bar Foundation

2640 Golden Gate Parkway, Suite 304 • Naples, Florida 34105
239-298-5200 • www.chtlegal.com
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MALPRACTICE LAW

HOME HEALTH/NURSING
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LEGAL NOTICES/ADVERTISING
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PERSONAL INJURY/EMPLOYMENT LAW

Paralegal Association of Florida, Inc.
Southwest Florida Chapter
An affiliate of the National Association
of Legal Assistants, Inc.
c/o PO Box 110893 • Naples, Florida 34108

Paralegal Networking & Monthly CLE Events

We meet on the 3rd Thursday of each month at the DoubleTree Guest Suites
in Naples; 5:30 for social hour/6:30 CLE Dinner meeting. Members $25.00
and Guests $35.00. Please RSVP to Sue Smith at shsmith@porterwright.com
if interested in attending or if you need more information.
We meet on the 4th Thursday of each month at the Hilton Garden Inn in
Ft. Myers; 6:00 dinner and check-in. Members $25.00 and Guests $35.00.
Please RSVP to Sabine Francisco at sfrancisco@bolanostruxton.com if interested in attending or if you need more information.

BUSINESS LITIGATION
Board Certified
Business Litigation
Lawyer

The Chamber Building
2390 Tamiami Trail N., #202
Naples, Florida 34103
(239) 643-0100
Ed@edwardlarsenesq.com

Lives

changed,
lives

Proud to be a Silver Sponsor to the Collier County Bar Foundation
AV Rated
Admitted to Florida • New York • New Jersey

saved.

The American Cancer Society fights
for every birthday threatened by
every cancer, in every community.
We’ve taken part in almost every major cancer breakthrough.
You can help by educating your clients on planned giving
opportunities. Our National Professional Advisor Network
(NPAN) provides solutions through free, valuable gift
planning tools and resources and access to the latest in
estate planning, charitable tax and finance news.

To register or receive a free NPAN brochure email
pat.baier@cancer.org or call 1-800-444-1410 ext. 3856.

© 2015 American Cancer Society, Inc. – No. 031051 Rev. 8/15
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MEDIATION & ARBITRATION

Did you
renew?

TIRED OF WAITING FOR
CLIENTS TO FIND YOU?
Join the Lawyer Referral Service
of Collier County – and your phone
will start ringing!

Don’t be left behind!
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