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Greetings!
FMA opened this new year with a number of
course and webinar offerings, including TwoDimensional Modeling Applications (Jan 26 –
Santa Ana) and HEC-RAS 5 – 2D (March 10 –
Sacramento). We also expect to announce the
HEC-RAS 5 course to be offered in Las Vegas
and Southern California soon, so check the
website for information on this. These
courses are very popular and fill up fast.
Some members of the Board met in November at the Westin
Mission Hills, to update our Strategic Plan and to start planning
the 2015 activities of the Association. We had a very productive
two-day meeting at the site of the 2015 conference, and we also
toured the conference facilities. The facilities and rooms at the
hotel are very spacious compared to recent conferences. The
facilities of this hotel offers FMA and our partners a number of
new event opportunities, which we hope will deliver more content
to each attendee than any previous conference. To that end, we
are planning a number of new activities, tracks and symposium.
There is even talk of a golf event. While we will be setting the
agenda for the conference in the next couple months, some of the
content we have been working on includes: an Arid Regions
conference jointly with ASFPM’s Arid Regions committee, also
responding to several requests to provide content on the science
of Alluvial Fan rainfall and runoff for Modeling and Mapping, Arid
Hydrology, and a number of ongoing topic issues.
(Continued on page 4)

Volume 25, Issue 1

Page 2

FEDERAL NEWS - CALIFORNIA
How April 2015 Program Changes Will Affect Flood Insurance Premiums
The National Flood Insurance Program (NFIP) is in the process of implementing Congressionally
mandated reforms required by the Homeowner Flood Insurance Affordability Act of 2014 (HFIAA) that
repeal and modify the Biggert –Waters Flood Insurance Reform Act of 2012 (Biggert-Waters). The new
law slows some flood insurance rate increases and offers relief to some policyholders who experienced
steep flood insurance premium increases in 2013 and early 2014. Flood insurance rates and other
changes will be revised for new or existing policies beginning on April 1, 2015. In addition to insurance
rates, other changes resulting from Biggert-Waters and HFIAA will be implemented that will affect the total
amount a policyholder pays for a flood insurance policy. Highlights of some of those changes follow. For
full explanations and guidance, see WYO Bulletin (W-14053) and the Flood Insurance Manual.
The changes taking place in April include an increase in the Reserve Fund Assessment, the
implementation of an annual surcharge on all new and renewed policies, an additional deductible option,
an increase in the Federal Policy Fee, and rate increases for most policies. Key changes include:


Implementing annual rate changes that set rates using rate-increase limitations set by HFIAA for
individual premium and rate classes:
 Limiting increases for individual premiums to 18 percent of premium.
 Limiting increases for average rate classes to 15 percent.
 Mandatory increases for certain subsidized policyholders under Biggert-Waters and HFIAA.



Increasing the Reserve Fund assessments required by Biggert-Waters



Implementing annual surcharges required by HFIAA



Guidance on substantially damaged and substantially improved structures, and additional rating
guidance on buildings constructed before their communities’ first Flood Insurance Rate Maps (FIRMs)
became effective (known as pre-FIRM) structures.



Implementing a new procedure for properties newly mapped into the Special Flood Hazard Area
(SFHA) and existing Preferred Risk Policy Eligibility Extension (PRPEE), a cost-saving flood insurance
coverage option for property owners whose buildings were newly mapped into an SFHA. The
premiums will be the same as the PRP, which offers low-cost flood insurance to owners and tenants of
eligible residential and non-residential buildings located in moderate- to low-risk areas for the first
year (calculated before fees and assessments) to comply with provisions of HFIAA.



Reformulating expense loading on premiums, reducing the expense load the highest-risk policies as
an interim step while investigating expenses on policies as required by Biggert-Waters.

The changes will take effect on April 1, 2015.

Read the full FACT SHEET, visit:
https://www.fema.gov/media-library/assets/
documents/99601.
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STATE NEWS - HAWAII
PRiMO 2015 Conference – The Rising Pacific: Currents of Change and Solutions for Resilience
March 24 – 26, 2015
Hawaii Convention Center, Honolulu, Hawaii
Wai Halana Newsletter – January 2015
“I Didn’t Plan to Renovate the ENTIRE House When I Bought It”
Required Documentation for Preferred Risk Policies
Flood Maps Updates, by City and County

CALL FOR NEWSLETTER ARTICLES!
Showcase your program, project, tools, policies, regulations or ideas to hundreds of floodplain
management professionals throughout the U.S.! You are invited to contribute to the Quarterly FMA
Newsletter available exclusively to members. Articles must be submitted in Word format to
admin@floodplain.org and may contain 2-3 small pictures. Preferred length is less than 850 words. For
more details, call 619-204-4380.
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Letter from the Chair continued from page 1
2014-2015 BOARD OF
DIRECTORS
Thomas Plummer - Chair
Civil Engineering Solutions
Marty Teal - Past Chair
WEST Consultants
Mark Seits - Vice-Chair
HDR Engineering, Inc.
George Booth - Secretary
Sacramento County
Andrew Trelease - Treasurer
Clark County Regional FCD
Dennis Bowling - Director
Rick Engineering
Mike Nowlan - Director
Wood Rodgers
John Powderly - Director
City of West Sacramento

Our Co-Chairs are Bob Bezek with FEMA Region IX, and Mark Wills with
Riverside County. We have started the open conference planning, if you
would like to participate, please contact mary.seits@floodplain.org.
In September Mike Nowlan and Sara Agahi stepped down from the
board, and were replaced by the new elected members, John Moynier
(Northern Private Director) and Stuart McKibbin (Southern Public
Director). Following our conference, Judy Soutiere our USACE Advisor
changed positions with the Corps (Sacramento District) and has also
had to vacate her advisory position with the Board. The USACE advisory
position has been filed by Melissa Hallas (Sacramento District). We
thank Mike, Sara and Judy for their year’s of service to the Association,
and we hope they will continue to help the Association as they are able.
It is notable to mention that Mike Nowlan continues to serve as the
Editor of the FMA Newsletter, and the Chair of the Extreme Precipitation
committee.

Susan Tatayon - Director At Large
The Nature Conservancy
Brian Trushinski - Director At Large
Ventura County WPD
Maria Lorenzo Lee - Advisor
California DWR
Kim Davis - Advisor
Nevada DWR

SAVE THE DATES

Judy Soutiere - Advisor
U.S. Army Corps of Engineers
Eric Simmons - Advisor
FEMA Region 9
Carol Tyau-Beam - Advisor
Hawaii DLNR
Jami Childress-Byers - Advisor
CalEMA
Valerie Swick - ASFPM Rep.,
Advisor
FCD of Maricopa County
Curt Robinson - Executive Director
Floodplain Management Assoc.

Floodplain Management Annual Conference
September 8-11, 2015
Westin Mission Hills Hotel
Rancho Mirage, California
California Extreme Precipitation Symposium
Navigating Central Valley Flood Risks with Climate Change
Tuesday, June 23, 2015 – 7:30 am – 4:30 pm
UC Davis Conference Center
University of California, Davis, California
More information available at www.cepsym.org
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IN-DEPTH ARTICLES
DWR Updates
1) DWR’S 2014 Local Levee Assistance Program Proposal Solicitation Package (PSP)
The PSP was posted for a period of 90 days. Applications are being accepted for new grants based on
the 2011 Guidelines and the 2014 Proposal Solicitation Package (PSP). A minimum of $13 million is
available for grant awards this cycle. Public workshops are planned for Sacramento, Oakland and
Cypress in January 2015. Applications are due March 17, 2015.
For more information please see DWR’s Monthly Report to the Central Valley Flood Protection Board
at http://www.cvfpb.ca.gov/meetings/2015/docs/StaffReports/20150123/
Item7_DWR_Monthly_Report_01.2015.pdf
2) DWR’s Sacramento River Bank Protection Project (SRBPP)
The Public Draft Post Authorization Change Report and programmatic Environmental Impact
Statement/Environmental Impact Report (PACR/EIS/EIR) for the Sacramento River Bank Protection
Project (SRBPP) Phase II Supplemental Authority (proposed Program) is now available for review and
comment. The proposed program would implement up to 80,000 linear feet (LF) of additional bank
protection in the Sacramento River Flood Control Project (SRFCP) area as authorized by Section 3031
of the Water Resources Development Act (WRDA) of 2007.
The public Draft PACR/EIS/EIR is available on the USACE’s website, and hard copies are available for
viewing at libraries in the previously listed counties. The USACE and the CVFPB will be hosting four
public workshops to present information and to accept public comments on the PACR/EIS/EIR. The
closing date for submitting public review comments is February 27, 2015.

For more information please see DWR’s Monthly Report to the Central Valley Flood Protection Board
at http://www.cvfpb.ca.gov/meetings/2015/docs/StaffReports/20150123/
Item7_DWR_Monthly_Report_01.2015.pdf
3) Flood Emergency Response Projects – Statewide Grants
This is a competitive grant program designed only for the implementation of the Flood Emergency
Response Program exterior to the Legal Delta. Funding will be prioritized through three sequential
steps: 1) Planning & Coordination, 2) Training & Exercises and 3) Facilities, Equipment, & Supplies.
Planning & Coordination includes the development of a flood emergency plan and holds priority over
steps 2 and 3. Applicants shall submit existing flood emergency plans to DWR for review with the
application package. Plan submittal will determine if respective plans meet or do not meet Water
Code 9650 requirements and will assist agencies with the development of application packages. The
60-day application period will end on February 9th, 2015 at 5:00pm. For more information visit
http://www.water.ca.gov/floodmgmt/hafoo/fob/floodER/
4) The Department of Water Resources Financial Assistance website
This page provides links to all of the Department's financial assistance programs. The programs
support integrated water management activities that address public safety, environmental
stewardship, and economic stability. http://www.water.ca.gov/funding/index.cfm
(Continued on page 7)

Volume 25, Issue 1

Page 7

5) The Draft Conservation Strategy Now Available for Review
The Conservation Strategy currently being developed is an important component of the 2017 update
of the Central Valley Flood Protection Plan. It is an informational document that identifies specific
tools and approaches to restore natural areas to benefit fish and wildlife as part of a sustainable flood
management plan. Taking an integrated approach increases public benefits for every dollar spent.
Please click the following link for further information and dates
http://www.water.ca.gov/conservationstrategy/cs_new.cfm
6) DWR Announces $150 Million Available for Central Valley Urban Flood Protection Projects
DWR’s Urban Flood Risk Reduction Program is managing disbursement of $150 million to
Sacramento and San Joaquin valley agencies through a competitive proposal process. Conceptual
proposals are due March 9th, 2015. For more detailed information visit
http://www.water.ca.gov/news/newsreleases/2015/012615flood.pdf
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IN-DEPTH ARTICLES - CONTINUED
Appellate Court Decision Changes Landscape of Local Agency Culpability for Urban Flood Claims
By Norman S. Braithwaite, P.E.1
A published finding by the Court of Appeal of the State of California, Third Appellate District has extended local
agency protections against liability for flood claims under the “rule of reasonableness” to include properly
functioning storm drainage facilities. Application of the rule of reasonableness has previously been limited to
formal flood control facilities or to situations where improvements on an upstream property increase the
volume of runoff in a natural watercourse resulting in downstream property damage.
The rule of reasonableness was established in Belair v. Riverside County Flood Control District (1988) 47 Cal.
3d 550 (Belair) in which the court decided that a “public entity had a common law right to inflict damage
under the common enemy doctrine”, the common enemy in that case being a levee failure following a series
of heavy storms. The rule of reasonableness was adopted to balance the public need (protection provided by
a flood facility) against the “gravity of private harm” (degree of damage in the event of failure). A decision
based on strict liability in Belair would have strongly discouraged investment in future flood control facilities.
The doctrine of strict liability holds that a public agency implementing an action is strictly liable for damages
caused by the action even if there was no negligence on the part of the acting party. Strict liability is
commonly used as a standard with which to assess liability in property damage claims including flood damage
claims prior to the adoption of the rule of reasonableness. Under the doctrine of strict liability, local agencies
were held culpable for flood damage claims when the damage was proximately caused by the design and
operation of facilities constructed for the purpose of reducing flood risk even if the facilities were designed,
constructed, and operated as intended. Prior to the adoption of the rule of reasonableness, the only
indemnification available to local agencies for flood damage was “act of God” using the court’s definition of
flood waters (“extraordinary overflow of rivers and streams” or “water that flows vagrantly over adjacent
terrain” without regard to event recurrence or design flow but as determined by individuals of the court who
are not experts in the field of hydrology and likely based on observations and general physical characteristics
of flow).
Subsequent to Belair, the courts expanded the rule of reasonableness in Locklin, Supra, 7 Cal.4th p. 351
(Locklin) and in Bunch, Supra, 15 Cal.4th 439. The former extended the rule of reasonableness to apply
where improvements on upstream property increase runoff, “[n]o party, whether an upper or lower landowner,
may act arbitrarily and unreasonably in his relations with other landowners and still be immunized from all
liability” (requiring that the downstream landowner take reasonable measures to accommodate reasonable
increases in flow associated with improvements on upstream properties) and to apply for “surface waters” (no
distinct channel) as well as “stream flow”. The latter extended the rule of reasonableness to “apply to all
cases involving unintentional water runoff, whether they involved facilities designed to keep water within its
natural course or designed to divert water safely away from a potentially dangerous natural flow”.
On February 23, 2009 the Plaintiff’s property was flooded during a cloudburst storm event that the trial court
characterized as “akin to a 100-year event”. Local storm drainage facilities were designed to accommodate
runoff from the most probable 10-year storm event and a 1993 storm drainage master plan had recommend
improvements to the storm drainage system such that the system would convey runoff from the most
probable 25-year storm event. The storm drainage master plan assessed the improvements as low priority,
however, because of the very high cost of implementing the improvements, the much greater need for
improvements elsewhere, the limited resources available, and because most flooding in Plaintiff’s vicinity
during storm events larger than the most probable 10-year event was considered nuisance flooding in the
streets. It was determined that the storm drainage system had operated as intended and that flooding
occurred because runoff from the February 23, 2009 event “overwhelmed both natural watercourses and
storm drainage infrastructure”.
(Continued on page 9)
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In Biron v. City of Redding, six factors first identified in Locklin were assessed by the trial court to determine if
the City of Redding was reasonable in their operation of the storm drainage facility and decision to delay
improvements identified in the 1993 storm drainage master plan. These factors are; “1) the overall public
purpose being served by the storm drainage facility, 2) the degree in which plaintiff’s loss is offset by
reciprocal benefits, 3) the availability of feasible lower risk alternatives to the City of Redding, 4) the severity
of the plaintiff’s damage in relation to risk bearing capabilities, 5) the extent to which damage of the kind the
plaintiff sustained is generally considered as a normal risk of land ownership; and 6) the degree to which
similar damage is distributed at large over other beneficiaries of the project or is peculiar only to the
plaintiff.” (Gutierrez v. County of San Bernardino, supra, p. 848.)
The plaintiffs argued that the doctrine of strict liability was applicable rather than the rule of reasonableness
because the storm drain system was not a formal flood control facility. However, the plaintiffs did not present
any evidence that the purpose of the storm drain system was other than to collect surface water and prevent
flooding. The trial court disagreed with Plaintiff’s argument and decided in the Defendant’s favor based on
the rule of reasonableness. The Plaintiffs appealed. The appellate court agreed with the trial court decision,
concluded that “the storm drain system was a method of flood control that was designed to divert potentially
dangerous natural water flow and protect property, including Plaintiff’s property, against potential flooding”
thus constituting a flood control facility subject to the rule of reasonableness, and published the decision
allowing the decision to be relied upon in future claims.
1) President, Pacific Hydrologic Incorporated (www.flood.pro), a firm specializing in flood risk, erosion, and
sedimentation.
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IN-DEPTH ARTICLES - CONTINUED
Water Infrastructure Legislation Passed for First Time in Seven Years
By Andrea P. Clark, Downey Brand
After months of difficult negotiations in Congress, the House and Senate passed the Water Resources
Reform and Development Act (WRRDA) and the President signed the bill into law in late spring. The
legislation streamlines environmental review, increases flexibility for non-Federal sponsors, and
authorizes key projects, most notably flood risk management projects.
Background
The U.S. Army Corps of Engineers’ (USACE) Civil Works Program is the nation’s largest water resources
program. Through Civil Works USACE plans, constructs and operates facilities for a wide variety of
purposes, including navigation, flood control shoreline protection, hydropower, water supply and disaster
response and recovery. USACE’s Civil Works priorities are set by Congress through Water Resources
Development Acts – WRDAs – which authorize the study or construction of new projects, or modify
existing projects. WRDA legislation is cumulative, and each WRDA builds on or amends prior WRDAs.
Historically WRDA reauthorization legislation has been passed every two years, but recently there have
been larger gaps between WRDAs. The most recent WRDA was passed in 2007. Although a separate
action by Congress to appropriate funding for such projects is necessary before they can be carried out, a
project must first be authorized through WRDA legislation.
Typically, a WRDA bill will name and authorize funding for specific projects (also known as “earmarks”).
Since 2007, the House has banned earmarks, requiring that future WRDA bills develop some other
method of identifying and prioritizing funding for water resources projects.
Over the past decade, local interests have decided to not wait for the Federal government to authorize
and appropriate funding for water resources projects and have instead moved forward to fund local
projects with the promise that if the Federal government authorizes the project later, the locals would get
credit for the non-Federal share of the cost of the Federal project. Particularly in California’s Central
Valley, where local entities in and around Sacramento have moved ahead to fund and build local projects
for flood protection, authorization through WRDA has taken on increased importance.
Main Elements of WRRDA
The key elements of WRRDA 2014 are the following:


It authorizes more than $12 billion in new Corps civil works projects, by authorizing all projects (34
total) that have been recommended by the Chief of Engineers (rather than specific earmarks)



It creates a public-private partnership program to leverage private funds for project implementation



It mandates faster Corps project reviews (i.e., by setting hard deadlines on the time and cost of Corps
studies)



It creates flexibility for non-Federal sponsors by expanding their ability to contribute funds to expedite
studies and permitting



It requires the Corps to allow for regional variances with respect to vegetation on levees with input
from state and local entities
(Continued on page 11)
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Projects Authorized by WRRDA
Well-known projects authorized by WRRDA include Louisiana’s Morganza to the Gulf flood protection
project, which would protect development and remaining marshland from hurricane storm surge, and
California’s Natomas Levee Improvement Project, which would complete flood protection work and lift a
moratorium on development in the Sacramento area. While the Sacramento area project’s inclusion in
WRRDA is an important step forward, there is still uncertainty about the timing of appropriations for the
work. In the meantime, the Sacramento area will apply to the Federal Emergency Management Agency
for a change in zone designation to one that allows some development (currently there is an effective
moratorium on development because of the restriction FEMA zone).
The next step is for USACE to develop implementation guidance, which will guide the process by which
non-Federal sponsors and USACE will work together to implement the law. Passage of WRRDA in 2014 is
being hailed as a bipartisan success that will result in important investments in infrastructure, the
creation of jobs, and a more practical role for the Corps in water infrastructure projects around the nation.

