Association of Idaho Public Works Professionals (AIPWP) Fall Conference
Thursday, November 7, 2013
Minutes
Meeting called to order at 8:18 AM.
Welcome and Introductions (Attachment A)
Michael Fuss, P.E., AIPWP President welcomed attendees and performed introductions. There has been
a push to make this meeting look at future legislative issues. He thanked Keller Associates for
sponsoring the break.
Treasurer’s Report (Attachment B)
Presented by Tom Barry, P.E.G, AIPWP Secretary/Treasurer
Tom presented the Treasurer’s Report. Dues have been collected consistently and are determined by
the number of Public Works employees. There has been some interest from districts, engineering firms
and others in obtaining membership so we have established an affiliate membership for those
organizations to be involved.
Minutes from these meetings are posted at the Association of Idaho Cities (AIC) website and include all
the presentation materials.
AIPWP Housekeeping Items
Presented by Michael Fuss, P.E., AIPWP President
We have this organization to get to know others in Public Works.
 2014 Officers of the Board
There are six districts and three regions for AIC throughout the state. AIPWP Board Members represent
the each region (southwest, northern and southeast). There are two vacancies on the Board; one in the
northern and the other in the southeast. We will be accepting nominations until the spring meeting. To
add Board Members, there will be a vote of the membership. My term is up this summer. I started as
the Treasurer and am now the President. Typically the Secretary/Treasurer becomes the President and
the President becomes the Immediate Past President. Everyone who has served is greatly appreciated.
Many positions will be terminating next spring.
 Vote of Board Members for Southeast and Northern Regions
For the vacant southeast region, Rigie Finney from the City of Buhl, and Chris Frederickson from the City
of Idaho Falls are the two candidates. There are no nominations for the northern region. Typically these
are filled in the spring. Full or Associate members may vote. If anyone knows of someone who would
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be a good Board Member, please let me (Michael) know. Board members should let me know if they
are interested in becoming the Secretary/Treasurer.
A vote was taken for the southeast Board position. After the votes were tallied, the new Board Member
is Rigie Finney from Buhl.
 Articles of Association and Bylaws
The bylaws were updated. There was interest by consultants and districts to become members. The
Board voted to add an additional affiliate membership for organizations other than municipalities. We
have clarified how to vote electronically for the board members as it is often difficult to get the board
members together in a meeting. It is important to push the information out to all Idaho areas.
Idaho Department of Environmental Quality (IDEQ) Proposed Legislation (Attachment C)
Presented by Barry Burnell, Water Quality Division Administrator, IDEQ
There are three pieces of legislation to go forward in 2014.
 Sanitary Restriction Clean Up Bill
50‐1301 – This is to clarify a definition ‐ an error that needed to be corrected to reflect the actual
structure of the department as they have been operating for the last 13 years. IDEQ has a
memorandum of understanding with the seven district health departments. They perform oversight for
small public drinking water systems and wastewater processing districts. They have offices in all 44
district health offices and this makes it more convenient for them to sign health certificates for plats.
 New Authorization to Shift Funds between State Revolving Fund (SRF) Accounts Bill
39‐3626, 39‐3629 and 39‐7603 – IDEQ prepares an annual Intended Use Plan to determine how to
distribute state revolving funds. The previous two years, more drinking water funds were available than
were requested. In the federal program, there is authorization to shift funds from one account to
another and this legislation is seeking to change the statute to grant the Board authority to transfer
funds between the wastewater loan account and the drinking water loan account as part of the loan
program to help determine how the funds will be distributed to cities and districts. That will allow
transfer of funds to projects. There is a federal cap on how much can be transferred. There was a
question if all water projects will be funded first. They will be funded first; then if there are additional
dollars they will be transferred. If there are unallocated funds they are banked or put into a bond fund.
These funds are transferred from one fund to another; then loans are issued from that fund. It is not for
grant funded activities. Much of the work for arsenic upgrades to drinking water systems has been
done. We may be in a lull for drinking water projects. The planning grant side is used to build need for
SRF loans. There is a good market for bond rates right now so there may be reduced need. There is 20‐
30% forgiveness of principal for disadvantaged communities. Repayments from transferred funds go
back to the clean water SRF. Planning is considered to determine if a facility is prepared to engage a
loan.
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 Antidegradation De Minimis Revision Bill
39‐3603 – In 2010 antidegradation was adopted, and in 2012 there was a change made on
determination of significance. That was challenged by the Greater Yellowstone Coalition. The district
court remanded the language back to the Environmental Protection Agency (EPA) to determine if there
was compliance with the Clean Water Act. The EPA determined the statute was not compliant. With
this disapproval every discharger has to go through several analyses; so this is a proposed fix to the
issue. This has to be changed in conjunction with rulemaking which takes place after the legislative step.
The changes for the Tier II analysis require the IDEQ to determine if the degradation is significant and
what is used to determine if it is insignificant. It is up to IDEQ to track the cumulative assimilative
capacity. The same language is in the proposed rule. It will be on the webpage and in the
administrative bulletin for December 4th.
 National Pollutant Discharge Elimination System (NPDES) Primacy
The IDEQ Director is interested in the NPDES Primacy delegation. The IACI has committee meetings and
determined they will write legislation to authorize primacy for the state. The largest part to be
considered is funding. IDEQ believes the program can be fully funded. The schedule was five years in
length but with our legislative and rulemaking process, it will take six to eight years, similar to Alaska.
The fiscal impact will be three people to work on rules, guidance and funding and should come from the
general fund. There are municipal, industrial (mining, aquaculture) and stormwater and biosolids
segments to work through. Getting authorization is key. There is an effort underway to see if the EPA
can supplement funding. The state may be required to frontload the process until it can be supported
based on fees, with 25 full time employees eventually. IDEQ has to be neither more stringent than the
state nor less stringent that the federal government, so there is a fine line.
Managed Recharge Legislation Update (Attachment D)
Presented by David Miles, CFM, Surface Water Administrator, City of Meridian
The handouts are drafts from work over the last nine months. Recharge discussion began in 2012 and
the AIC Director took the issue to IDWR. Discussions stopped this July as there were still issues to be
addressed and assistance was needed from the state. Input is needed from other cities to determine if
this is on the right track. Enhancement and augmentation are the primary concerns where clarity is
needed in writing legislation for this issue. There are some concerns by the eastern part of the state
who want to see something done with recharge. AIC’s intent is to continue the conversation and come
up with a better piece of legislation to help plan for the long term. Aquifer storage and recovery should
be addressed in this legislation. Cities are encouraged to stay engaged in this issue.
NPDES Primacy
Presented by Alex LaBeau, President, Idaho Association of Commerce and Industry
This has been an involved process for the last 13 years. This year, everyone seemed to be on the same
side of this issue and the committee has determined that this is something that should be pursued.
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There is some draft legislation being reviewed currently and the hope is to be able to share this with AIC
soon. The big issue for this year is funding and staffing. There have been conversations with various
entities to determine if funding can be acquired and there seems to be interest from the state in putting
money aside for this. To start the program, there will be a request of $300,000 to add three full time
employees to IDEQ. There will be six work tasks. In FY2016 they will add six full time employees, then
six more in FY2017. They will begin looking at the municipal section in 2018 and the others after that.
Alaska just went through this program. The advantages for us are speed in getting the permit and
individual flexibility in how the permits are drafted. It is estimated that individual user accounts would
be charged less than $5 or $6 per year for the fees to fund this program.
Water Quality Trading (Attachment E)
Presented by James Bledsoe, P.E., Program Manager, Keller Associates, Inc.
This approach is important to non‐point sources such as farmers. Only the point dischargers are
regulated by the EPA. Credits have to be tracked and monitored. Third party verification provides
safety to the process. Idaho has been working on this since 2000. The joint agreement should be ready
to implement this year and allow for less conflict between states. Total Maximum Daily Load (TMDL) is
required before a trading program can be established. The Fresh Water Trust is working with cities in
Oregon to develop and implement the trading program. Temperature and water quality are being
addressed but the program is just getting off the ground. Reductions can be quantified and sold to
other entities. There needs to be an entity in Idaho to help push this program off. More NPDES permits
will address temperature and lower limits requiring this program to grow. Improvements can be done
but results are not always quantifiable. Compliance is from following the implementation plan. There
have been few issues from the landowners. NPDES primacy may encourage this trading program to
grow. Idaho can borrow from what Oregon has learned. All efforts are creditable toward the outcome
and regulatory agencies should have flexibility on how trades are compensated rather than strictly
concentration based. Permit writers are looking for areas where flexibility can be implemented.
Idaho American Council of Engineering Companies (ACEC) Update (Attachment F)
Presented by Tim Haener, P.E., J‐U‐B Engineers, Inc.
ACEC has 65 member firms in Idaho. The first priority is protecting public safety and welfare; second is
protecting the engineering profession, and third is protecting business interests. He discussed the
various pieces of legislation that ACEC has interest in. They would like input from AIC on the proposed
legislation pieces. There are other issues that ACEC is involved with also.
IdWARN Legislative Watch (Attachment G)
Presented by Shelley Roberts, Chief Executive Officer, Idaho Rural Water Association
IdWARN was established primarily for smaller communities but recently voted to allow communities
with populations larger than 10,000 to become members as there are areas where collaboration would
be beneficial. She addressed various pieces of legislation that IdWARN had interest in and three items
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that had been passed this year. IDEQ will verify that electronic delivery of the Consumer Confidence
Report is acceptable.
IdWARN doesn’t currently work with Ada County Highway District but will be looking to discuss working
with them in the future.
Association of Idaho Cities Activities Report
Presented by AIC Board of Directors, Past President and Chairman of Legislative Committee, Tom Dale,
Mayor, City of Nampa
Primacy is coming up. IDEQ can be more flexible in meeting requirements than EPA at the federal level.
Idaho is falling $200M or more behind each year for highway funding, creating a deficit in maintenance
with no plan in place to meet the need. It is a conservative principle to maintain what you own. There
have to be new revenues to meet the need. Stormwater funding continues to be an issue. No one has
stepped forward to challenge the issue. Coeur d’Alene is using a drainage fee and has not yet been
challenged. This is currently an unfunded mandate. Development impact fees will be challenged this
year. Local Improvement Districts help fund City projects and may be challenged. Nampa is faced with a
large decision on improvements to their wastewater plant. Phase I has been funded but the next phase
is very expensive. There needs to be options to make reuse a valuable commodity.
Open Discussion
AIC Spring meeting will be during the third week of June.
Action Items:


None

Adjourned at 11:53 AM.
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Attachment A

Attachment B

Association of Idaho Public Works Professionals
Fall Conference, November 7, 2013
Secretary/Treasurer’s Report
Checking Account:
 Beginning balance as of June 19, 2013
 Receipts (Additional Dues for 2013)
 Expenditures: None

$7,222.29
$50.00

 Net balance as of November 7, 2013

$7,272.29

Dues Collection:
 2013 Membership dues received February-October, 2013
 Dues per city are determined by the number of Public Works employees
 Dues changes for 2014:
o Full and Associate Memberships:
 > 20 employees
$40.00
 6-20 employees
$20.00
 ≤ 5 employees
$10.00
 Dues are collected from only one active member per city.
Additional membership is at no charge.
o New Affiliate Membership:
 $10.00 per person or qualifying organization
 Dues Statistics
o In 2013, 69 cities with AIPWP membership
 Dues collected for 2013 $1,270.00
 Refunded for overpayment
$10.00
 Total dues for 2013
$1,260.00
Past Minutes:
Past AIPWP meeting minutes can be found online at:
http://www.idahocities.org/Archive.aspx?AMID=38.
Respectfully Submitted,

Thomas H. Barry, P.E.G.
Secretary/Treasurer

S:\Public Works\DIVISIONS\Administration\Admin Information\AIPWP\Fall 2013 Meeting\Treasurer's Report 11-7-13.doc

Attachment C

Attachment D
October 31, 2013

Mr. Gary Spackman
Director, Idaho Department of Water Resources
322 E. Front St
Boise, ID 83720
RE:

Draft Managed Recharge Legislation

Dear Director Spackman,
Thank you for attending the recent Association of Idaho Cities (AIC) Environment
Committee meeting and addressing managed recharge draft legislation. We very much
appreciate your willingness to discuss this important issue with us.
These are AIC’s comments regarding the latest version you shared with us titled Recharge
legislation 9-10-2013.doc :
1.) AIC believes that, if enacted, the current draft could discourage recharge and would
increase uncertainty for cities and others who anticipate relying on recharge for future
supplies. For example, the draft requires that a recharge appropriation must “enhance”
and “augment” the ground water aquifer in question. New appropriations are not
allowed to injure senior water rights, and transfers will be denied if they would injure
any existing water right. But Idaho law does not require new appropriations to enhance
the resource. As we read it, the “enhancement” or “augmentation” standard would
require an appropriator to hand over a portion of his recharge appropriation to the public
or to other appropriators. This is not in keeping with Idaho’s appropriation system and
would certainly raise issues concerning property rights. While the Water Resource
Board may choose to use taxpayer funds to engage in recharge for recharge’s sake—that
is, to “enhance” an aquifer for the overall public benefit—a city will pursue recharge to
deliver a particular amount of water to use by its citizens. It should not be asked to tax
its citizens in order to benefit other appropriators. For these same reasons, we believe
the “preference” language should be removed. While the specifics of a recharge
proposal by any given city will vary, it is certain that recharge will be a necessary tool
for Idaho cities to establish new storage for their continued growth. Cities will pursue
recharge to mitigate for new or existing depletions, to store water for later use, or as a
means to use reclaimed and treated waste water in response to federal permitting.
2.) The proposal should address aquifer storage and recovery (ASR). Current law does not
prohibit ASR, but if the statute is to be amended, the new language should expressly
allow it. Municipalities should be able to seek new water rights for aquifer storage and
recovery, and should be able to transfer existing rights to that purpose, and we feel there
should be no reason for ambiguity on this point. One might argue that recharge to
mitigate for a new ground water right achieves the same purpose as ASR, but that is not
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always the case. For example, a city may have reclaimed water it seeks to recharge, and
it may not be in an area where mitigation is required. It should be able to store water,
account for it, and divert it out of storage, so long as there is no injury to other water
rights. AIC is aware of no reason why amendments to the statute should not squarely
address ASR, which is one way for Idaho to optimize use of Idaho’s water resources.
Additionally, it is possible that leaving ASR out of any new legislation would be seen as
a prohibition of it.
3.) AIC supports the idea of a “recharge credit” program operated through the Water
Board’s state water bank. This could be particularly important to Idaho’s cities, and it
could be a way of streamlining the process of achieving recharge that actually can be
used by the party paying for it. We also understand that, in recognizing credits, the
Board and IDWR must guard against injury to other water rights while still honoring the
obligation to optimize use of Idaho’s water. Accordingly, we anticipate that IDWR will
evaluate each recharge proposal to determine, through modeling or otherwise, the
amount of recharged water that will be available for withdrawal, on what schedule and at
what locations. We can imagine that, to ensure against injury, this amount could be less
than 100% in many instances in order to account for scientific uncertainty. Such a caseby-case approach would be acceptable to AIC, so long as it is based on the best available
science.
In summary, we believe the draft legislation continues to serve as a means to move the
discussion of managed recharge forward but still present problems for cities that are considering
expending resources to structure and implement recharge projects, all of which are ways to
optimize Idaho’s water use. The Legislature should be asked to encourage such projects, not
impede them.
Ground water recharge is an issue of great importance to cities that warrants broad and
deliberate discussion. AIC is submitting, as an alternative, the enclosed revised draft managed
recharge legislation language. (Recharge – AIC – 10-1-13_clean.doc) We feel this achieves the
goals of managed recharge that have been expressed throughout the IWUA work group efforts,
clarifies existing Idaho statutes related to recharge, and is broad based in order to allow
appropriate rulemaking to take place to establish the specifics of managed recharge practices in
Idaho. We also believe it clarifies and avoids potentially confusing or redundant wording in the
previous drafts. We hope this draft will provide additional perspective in the discussion about
encouraging recharge in Idaho.
We look forward to your response addressing these concerns and comments and how
they fit within the managed recharge discussion. We also look forward in continuing to work
with you and those involved, and ask that you continue informing AIC of the managed recharge
discussion. Thank you for the opportunity to comment.
Sincerely,

Ken Harward
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Executive Director
Association of Idaho Cities

Cc:

AIC Environment Committee
Roger Chase, Chairman, Idaho Water Resources Board
Norm Semanko, Executive Director, Idaho Water Users Association
Board of Directors, Association of Idaho Cities
Dave Miles, AIC Liaison/Surface Water Administrator, City of Meridian

Encl: Recharge – AIC – 10-1-13_clean
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42-234. Managed ground water recharge -- Authority of department to grant permits and
licenses -- Promulgation of rules.
(1) It is the policy of the state of Idaho to promote and encourage the optimum
development and augmentation of the water resources of this state. The legislature deems it
essential, therefore, that water projects designed to advance this policy be given maximum
support. The legislature finds that the use of water to recharge ground water basins in accordance
with Idaho law and the state water plan may enhance the full realization of our water resource
potential by furthering water conservation and increasing the water available for beneficial use.
(2) The legislature hereby declares that the appropriation of water for purposes of
managed ground water recharge shall constitute a beneficial use of water. The director of the
department of water resources is authorized to issue permits and licenses for the purpose of
managed ground water recharge, which is defined as the intentional diversion and use of
water for the sole purpose of recharging ground water basins, pursuant to the provisions of
this chapter and in compliance with other applicable Idaho law and the state water plan. In
accordance with chapter 2, title 42, Idaho Code, any person may apply for a permit to
appropriate unappropriated water, or for approval of a transfer of water under an existing
water right, for one or a combination of the following:
(a) recharging an aquifer for the purpose of subsequently diverting and beneficially
using water from such aquifer;
(b) mitigating impacts to ground or surface water rights; or
(c) other beneficial purposes.
(3) The Idaho water resource board is authorized to promulgate state-wide and basinspecific rules governing the use of water rights for managed ground water recharge
designed to protect, sustain and enhance the water resources of the state of Idaho, while
ensuring the optimum development of the water resources of this state. Such rules may
take into account all competent scientific information concerning ground and surface water
sources, including any such information that may be contained in the State Water Plan,
including the comprehensive aquifer management plan (CAMP).
(a) The board shall promulgate rules governing the use of water rights for
managed ground water recharge to the Eastern Snake Plain Aquifer (ESPA). In
promulgating managed ground water recharge rules for the ESPA, the board shall
consider the State Water Plan including any comprehensive aquifer management
plan (CAMP) that are a part thereof as well as the goal of securing the optimum use
and development of unappropriated stream flows and the optimum use of the
ground water resource.
(b) Rules developed by the board pursuant to this section shall be
administered by the director of the department of water resources and shall be
consistent with rules developed pursuant to section 42-1762B, Idaho Code, for the
creation of an aquifer credit program related to ground water recharge.
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(4) The director of the department of water resources may regulate the amount of water
which may be diverted for recharge purposes and may reduce such amount, even though there is
sufficient water to supply the entire amount originally authorized by permit or license. To
facilitate necessary financing of an aquifer recharge project, the director may fix a term of years
in the permit or license during which the amount of water authorized to be diverted shall not be
reduced by the director under the provisions of this section
(5) To ensure that other water rights are not injured by the operations of an aquifer
managed ground water recharge project, the director of the department of water resources shall
have the authority to approve, disapprove or require alterations in the methods employed to
achieve managed ground water recharge. In the event that the director determines that the
methods of operation are adversely affecting existing water rights or are creating conditions
adverse to the beneficial use of water under existing water rights, the director shall order the
cessation of operations until such alterations as may be ordered by the director have been
accomplished or such adverse effects otherwise have been corrected.
(6) The legislature further recognizes that incidental ground water recharge benefits are
often obtained from the diversion and use of water for various beneficial purposes. However,
such incidental recharge may not be used as the basis for claim of a separate or expanded water
right. Incidental recharge of aquifers which occurs as a result of water diversion and use that
does not exceed the vested water right of water right holders is in the public interest. The values
of such incidental recharge shall be considered in the management of the state's water resources.
(7) If the use of the diversion works or irrigation system is represented by shares of
stock in a corporation or if such works or system is owned or managed by an irrigation
district, no application for managed ground water recharge may be approved by the
director of the department of water resources without the consent of such corporation or
irrigation district.
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42-1762B. Aquifer credit defined -- Aquifer credit program authorized – Rules authorized.
(1) Aquifer credit is defined as credit for that portion of water that accrues from
managed ground water recharge that may be used for mitigation for either existing water
rights or new appropriations of water.
(2) The Idaho water resource board is authorized to develop an aquifer credit
program to be managed as part of the board’s water supply bank established pursuant to
section 42-1761, Idaho Code. As part of the aquifer credit program, the board is
authorized to establish and maintain methods to calculate and track the accrual of aquifer
credits, to track expenditures of aquifer credits to mitigate for existing water rights or new
appropriations of water as the mitigation may be approved by the director of the
department of water resources, and to compensate the contributors of the aquifer credits
from the proceeds of the sale of their credits. The board is authorized to adopt fee rules
necessary to provide a source of revenue to operate the aquifer credit program.
(3) The board is authorized to adopt state-wide and basin-specific rules governing
the accrual of aquifer credits under the aquifer credit program in compliance with chapter
52, title 67, Idaho Code, and consistent with the rules developed pursuant to section 42234(3), Idaho Code. In developing such rules, the Board may take into account all
competent scientific information concerning ground and surface water sources, including
any such information that may be contained in the State Water Plan, including any
comprehensive aquifer management plan (CAMP).
(a) The board shall adopt rules governing the accrual of aquifer credits on the
Eastern Snake Plain Aquifer (ESPA). In establishing accrual of credits in the ESPA
for managed ground water recharge, whether using natural flow or stored water,
the board shall consider the State Water Plan, including the ESPA CAMP that is a
part thereof, and the goal of promoting the optimum use and development of the
water resource.
(4) For purposes of the board’s aquifer credit program, the allocation of the benefits
of managed ground water recharge identified and confirmed through modeling and
measurements shall be determined by the board based on a consideration of the best
available scientific evidence. (5) The board shall not allow aquifer credits for incidental
recharge.
(6) The board may enter into contracts with others to exercise the board’s managed
ground water recharge rights and participate in the aquifer credit program. In entering
contracts, the board may provide a preference to projects which help achieve the optimum
development of the water resources under an approved comprehensive aquifer
management plan for the basin.
(7) Nothing contained in this section shall prevent a water user from using a water
right for a mitigation plan as provided under the department’s conjunctive management
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rules or from using a water right as mitigation in conjunction with a new water right
application or transfer.
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42-234. Managed Gground water recharge -- Authority of department to grant permits and
licenses -- Promulgation of rules.
(1) It is the policy of the state of Idaho to promote and encourage the optimum
development and augmentation of the water resources of this state. The legislature deems it
essential, therefore, that water projects designed to advance this policy be given maximum
support. The legislature finds that the use of water to recharge ground water basins in accordance
with Idaho law and the state water plan may enhance the full realization of our water resource
potential by furthering water conservation and increasing the water available for beneficial use.
(2) The legislature hereby declares that the appropriation of water for purposes of
managed ground water recharge shall constitute a beneficial use of water. The director of the
department of water resources is authorized to issue permits and licenses for the purpose of
managed ground water recharge, which is defined as the intentional diversion and use of water
for the sole purpose of recharging ground water basins, pursuant to the provisions of this chapter
and in compliance with other applicable Idaho law and the state water plan.
(3) The Idaho water resource board is authorized to promulgate state-wide and basinspecific rules governing the use of water rights for managed ground water recharge designed to
protect, sustain and enhance the water resources of the state of Idaho, while ensuring the
optimum development and augmentation of the water resources of this state.
(a) The board shall promulgate rules governing the use of water rights for
managed ground water recharge to the Eastern Snake Plain Aquifer (ESPA). The rules
shall provide standards for prioritizing projects that enhance the ESPA and improve water
supplies in furtherance of the ESPA comprehensive aquifer management plan (CAMP)
hydrologic goals identified in policy 4D (conjunctive management of the ESPA and
Snake River) of the 2012 state water plan. In promulgating managed ground water
recharge rules for the ESPA, the board shall consider the following: i. the optimum use
and development of unappropriated stream flows and the optimum augmentation of the
ground water resource; ii. the ESPA CAMP goal of sustaining and enhancing the ESPA
and hydraulically connected reaches of the Snake River; iii. the State minimum flows at
Murphy gage; and iv. managed ground water recharge not interfering with the optimal
storage of water in the Snake River reservoir system.
(b) Rules developed by the board pursuant to this section shall be administered by
the director of the department of water resources and shall be consistent with rules
developed pursuant to section 42-1762B, Idaho Code, for the creation of an aquifer credit
program related to ground water recharge.
(34) The director of the department of water resources may regulate the amount of water
which may be diverted for recharge purposes and may reduce such amount, even though there is
sufficient water to supply the entire amount originally authorized by permit or license. To
facilitate necessary financing of an aquifer recharge project, the director may fix a term of years
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in the permit or license during which the amount of water authorized to be diverted shall not be
reduced by the director under the provisions of this subsection.
(45) To ensure that other water rights are not injured by the operations of an aquifer
managed ground water recharge project, the director of the department of water resources shall
have the authority to approve, disapprove or require alterations in the methods employed to
achieve managed ground water recharge. In the event that the director determines that the
methods of operation are adversely affecting existing water rights or are creating conditions
adverse to the beneficial use of water under existing water rights, the director shall order the
cessation of operations until such alterations as may be ordered by the director have been
accomplished or such adverse effects otherwise have been corrected.
(56) The legislature further recognizes that incidental ground water recharge benefits are
often obtained from the diversion and use of water for various beneficial purposes. However,
such incidental recharge may not be used as the basis for claim of a separate or expanded water
right. Incidental recharge of aquifers which occurs as a result of water diversion and use that
does not exceed the vested water right of water right holders is in the public interest. The values
of such incidental recharge shall be considered in the management of the state's water resources.
(7) Managed ground water recharge or aquifer credits from managed ground water
recharge shall not be the basis for approval of an application for permit for a new water right
unless: (a) the application satisfies the criteria of chapter 2, title 42, Idaho Code, and is consistent
with rules promulgated pursuant to section 42-234(3), if such rules have been promulgated; (b)
there is reasonable certainty the managed ground water recharge or aquifer credits will provide a
sufficient supply of water to sustain the diversion and use of water proposed by the permit
application; and (c) the proposed diversion and use of water is in furtherance of any applicable
comprehensive aquifer management plan and consistent with any applicable aquifer credit
program.
(8) Nothing contained in this section shall prevent a water user from using a water right
for a mitigation plan as provided under the department’s conjunctive management rules or from
using a water right as mitigation in conjunction with a new water right application or transfer.
(9) If the use of the diversion works or irrigation system is represented by shares of stock
in a corporation or if such works or system is owned or managed by an irrigation district, no
application for managed ground water recharge may be approved by the director of the
department of water resources without the consent of such corporation or irrigation district.
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42-1762B. Aquifer credit defined -- Aquifer credit program authorized – Rules authorized.
(1) Aquifer credit is defined as credit for that portion of water that accrues from managed
ground water recharge that may be used for mitigation for either existing water rights or new
appropriations of water.
(2) The Idaho water resource board is authorized to develop an aquifer credit program to
be managed as part of the board’s water supply bank established pursuant to section 42-1761,
Idaho Code. As part of the aquifer credit program, the board is authorized to establish and
maintain methods to calculate and track the accrual of aquifer credits, to track expenditures of
aquifer credits to mitigate for existing water rights or new appropriations of water as the
mitigation may be approved by the director of the department of water resources, and to
compensate the contributors of the aquifer credits from the proceeds of the sale of their credits.
The board is authorized to adopt fee rules necessary to provide a source of revenue to operate the
aquifer credit program.
(3) The board is authorized to adopt state-wide and basin-specific rules governing the
accrual of aquifer credits under the aquifer credit program in compliance with chapter 52, title
67, Idaho Code, and consistent with the rules developed pursuant to section 42-234(3), Idaho
Code. The rules shall be consistent with any approved comprehensive aquifer management plan
(CAMP) or plans for the basin or basins covered by the rules.
(a) The board shall adopt rules governing the accrual of aquifer credits on the Eastern
Snake Plain Aquifer (ESPA). For credit in the ESPA, whether using natural flow or
stored water, the managed ground water recharge must further the ESPA CAMP
hydrologic goals identified in policy 4D (conjunctive management of the ESPA and
Snake River) of the 2012 state water plan.
(4) For purposes of the board’s aquifer credit program, the allocation of the benefits of
managed ground water recharge identified and confirmed through modeling and measurements
shall be determined by the board.
(5) The board shall not allow aquifer credits for incidental recharge.
(6) The board may enter into contracts with others to exercise the board’s managed
ground water recharge rights and participate in the aquifer credit program. The board may
provide a preference to those parties who help achieve the board’s hydrologic goals identified in
an approved comprehensive aquifer management plan for the basin.
(7) Nothing contained in this section shall prevent a water user from using a water right
for a mitigation plan as provided under the department’s conjunctive management rules or from
using a water right as mitigation in conjunction with a new water right application or transfer.
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42-234. Managed Gground water recharge -- Authority of department to grant permits and
licenses -- Promulgation of rules.
(1) It is the policy of the state of Idaho to promote and encourage the optimum
development and augmentation of the water resources of this state. The legislature deems it
essential, therefore, that water projects designed to advance this policy be given maximum
support. The legislature finds that the use of water to recharge ground water basins in accordance
with Idaho law and the state water plan may enhance the full realization of our water resource
potential by furthering water conservation and increasing the water available for beneficial use.
(2) The legislature hereby declares that the appropriation of water for purposes of
managed ground water recharge shall constitute a beneficial use of water. The director of the
department of water resources is authorized to issue permits and licenses for the purpose of
managed ground water recharge, which is defined as the intentional diversion and use of water
for the sole purpose of recharging ground water basins, pursuant to the provisions of this chapter
and in compliance with other applicable Idaho law and the state water plan. In accordance with
chapter 2, title 42, Idaho Code, any person may apply for a permit to appropriate unappropriated
water, or for approval of a transfer of water under an existing water right, for one or a
combination of the following:
(a) recharging an aquifer for the purpose of subsequently diverting and beneficially using
water from such aquifer;
(b) mitigating impacts to ground or surface water rights; or
(c) other beneficial purposes.
(3) The Idaho water resource board is authorized to promulgate state-wide and basinspecific rules governing the use of water rights for managed ground water recharge designed to
protect, sustain and enhance the water resources of the state of Idaho, while ensuring the
optimum development and augmentation of the water resources of this state. Such rules may
take into account all competent scientific information concerning ground and surface water
sources, including any such information that may be contained in the State Water Plan, including
the comprehensive aquifer management plan (CAMP).
(a) The board shall promulgate rules governing the use of water rights for
managed ground water recharge to the Eastern Snake Plain Aquifer (ESPA). The rules
shall provide standards for prioritizing projects that enhance the ESPA and improve water
supplies in furtherance of the ESPA comprehensive aquifer management plan (CAMP)
hydrologic goals identified in policy 4D (conjunctive management of the ESPA and
Snake River) of the 2012 state water plan. In promulgating managed ground water
recharge rules for the ESPA, the board shall consider the State Water Plan including any
comprehensive aquifer management plan (CAMP) that are a part thereof as well as the
goal of securing the following: i. the optimum use and development of unappropriated
stream flows and the optimum augmentationuse of the ground water resource. ; ii. the
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ESPA CAMP goal of sustaining and enhancing the ESPA and hydraulically connected
reaches of the Snake River; iii. the State minimum flows at Murphy gage; and iv.
managed ground water recharge not interfering with the optimal storage of water in the
Snake River reservoir system.
(b) Rules developed by the board pursuant to this section shall be administered by
the director of the department of water resources and shall be consistent with rules
developed pursuant to section 42-1762B, Idaho Code, for the creation of an aquifer credit
program related to ground water recharge.
(34) The director of the department of water resources may regulate the amount of water
which may be diverted for recharge purposes and may reduce such amount, even though there is
sufficient water to supply the entire amount originally authorized by permit or license. To
facilitate necessary financing of an aquifer recharge project, the director may fix a term of years
in the permit or license during which the amount of water authorized to be diverted shall not be
reduced by the director under the provisions of this subsection.
(45) To ensure that other water rights are not injured by the operations of an aquifer
managed ground water recharge project, the director of the department of water resources shall
have the authority to approve, disapprove or require alterations in the methods employed to
achieve managed ground water recharge. In the event that the director determines that the
methods of operation are adversely affecting existing water rights or are creating conditions
adverse to the beneficial use of water under existing water rights, the director shall order the
cessation of operations until such alterations as may be ordered by the director have been
accomplished or such adverse effects otherwise have been corrected.
(56) The legislature further recognizes that incidental ground water recharge benefits are
often obtained from the diversion and use of water for various beneficial purposes. However,
such incidental recharge may not be used as the basis for claim of a separate or expanded water
right. Incidental recharge of aquifers which occurs as a result of water diversion and use that
does not exceed the vested water right of water right holders is in the public interest. The values
of such incidental recharge shall be considered in the management of the state's water resources.
(7) Managed ground water recharge or aquifer credits from managed ground water
recharge shall not be the basis for approval of an application for permit for a new water right
unless: (a) the application satisfies the criteria of chapter 2, title 42, Idaho Code, and is consistent
with rules promulgated pursuant to section 42-234(3), if such rules have been promulgated; (b)
there is reasonable certainty the managed ground water recharge or aquifer credits will provide a
sufficient supply of water to sustain the diversion and use of water proposed by the permit
application; and (c) the proposed diversion and use of water is in furtherance of any applicable
comprehensive aquifer management plan and consistent with any applicable aquifer credit
program.
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(8) Nothing contained in this section shall prevent a water user from using a water right
for a mitigation plan as provided under the department’s conjunctive management rules or from
using a water right as mitigation in conjunction with a new water right application or transfer.
(9) If the use of the diversion works or irrigation system is represented by shares of stock
in a corporation or if such works or system is owned or managed by an irrigation district, no
application for managed ground water recharge may be approved by the director of the
department of water resources without the consent of such corporation or irrigation district.
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42-1762B. Aquifer credit defined -- Aquifer credit program authorized – Rules authorized.
(1) Aquifer credit is defined as credit for that portion of water that accrues from managed
ground water recharge that may be used for mitigation for either existing water rights or new
appropriations of water.
(2) The Idaho water resource board is authorized to develop an aquifer credit program to
be managed as part of the board’s water supply bank established pursuant to section 42-1761,
Idaho Code. As part of the aquifer credit program, the board is authorized to establish and
maintain methods to calculate and track the accrual of aquifer credits, to track expenditures of
aquifer credits to mitigate for existing water rights or new appropriations of water as the
mitigation may be approved by the director of the department of water resources, and to
compensate the contributors of the aquifer credits from the proceeds of the sale of their credits.
The board is authorized to adopt fee rules necessary to provide a source of revenue to operate the
aquifer credit program.
(3) The board is authorized to adopt state-wide and basin-specific rules governing the
accrual of aquifer credits under the aquifer credit program in compliance with chapter 52, title
67, Idaho Code, and consistent with the rules developed pursuant to section 42-234(3), Idaho
Code. In developing such rules, the Board may take into account all competent scientific
information concerning ground and surface water sources, including any such information that
may be contained in the State Water Plan, including any comprehensive aquifer management
plan (CAMP).The rules shall be consistent with any approved comprehensive aquifer
management plan (CAMP) or plans for the basin or basins covered by the rules.
(a) The board shall adopt rules governing the accrual of aquifer credits on the Eastern
Snake Plain Aquifer (ESPA). ForIn establishing accrual of credits in the ESPA, for
managed ground water recharge, whether using natural flow or stored water, the managed
ground water recharge must further the ESPA CAMP hydrologic goals identified in
policy 4D (conjunctive management of the ESPA and Snake River) of the 2012 state
water plan.the board shall consider the the State Water Plan, including the ESPA CAMP
that is a part thereof, and the goal of promoting the optimum use and development of the
water resource.
(4) For purposes of the board’s aquifer credit program, the allocation of the benefits of
managed ground water recharge identified and confirmed through modeling and measurements
shall be determined by the board based on a consideration of the best available scientific
evidence..
(5) The board shall not allow aquifer credits for incidental recharge.
(6) The board may enter into contracts with others to exercise the board’s managed
ground water recharge rights and participate in the aquifer credit program. In entering contracts,
Tthe board may provide a preference to those parties whoprojects which help achieve the board’s
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hydrologic goals identified in anthe optimum development of the water resources under an
approved comprehensive aquifer management plan for the basin.
(7) Nothing contained in this section shall prevent a water user from using a water right
for a mitigation plan as provided under the department’s conjunctive management rules or from
using a water right as mitigation in conjunction with a new water right application or transfer.
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Association of Idaho Cities
3100 South Vista, Suite 310, Boise, Idaho 83705
Telephone (208) 344-8594
Fax (208) 344-8677
www.idahocities.org

May 17, 2013

Mr. Norm Semanko
Executive Director, Idaho Water Users Association
1010 W. Jefferson, Ste.# 101
Boise, ID 83702
RE:

Draft Legislation/IWUA Managed Recharge Work Group

Dear Mr. Semanko,
Thank you for including the Association of Idaho Cities in the work group to respond to
draft legislation concerning ground water recharge that was originally suggested in January 2013
by the Idaho Department of Water Resources (IDWR). We understand that the IWUA work
group has evaluated several drafts but has not been able to reach consensus on what final
legislation should contain. The Association of Idaho Cities (AIC) has participated in some of
these work group discussions, but has not been involved in the drafting effort. AIC has
expressed concerns at these discussions, and remains concerned with the proposed language we
have seen so far. We believe a new statute along the lines of the current language would make it
more difficult for cities to implement recharge projects either for aquifer storage and recovery or
for any mitigation these entities might be obligated to provide. AIC recognizes that existing
statutes authorizing recharge may not be as clear as they might be, but we believe they allow
entities to appropriate water, or to transfer existing rights, for recharge through the normal IDWR
process. Recharge should not become more difficult to implement or become chiefly the
prerogative of state government.
On March 14, 2013, David Miles, on behalf of AIC, shared concerns that AIC could not
comment on the draft language until it was reviewed fully and indicated that the extent and
magnitude of changes to current law were a concern. While reviewing this previous draft
(Recharge legislation Group 3-12-2013jrredits3-13glbresponsejksJRR.doc), AIC identified
several issues at the Idaho Water Resources Board (IWRB) meeting on March 22, 2013. We
stressed that all Idaho stakeholders should continue to have the right to develop and use water for
recharge projects, and that the proposed legislation may impair this right. We agreed that it
might make sense to develop rules for calculating recharge credits in certain circumstances, but
noted that this should be more broadly discussed.
During the IWUA work group meeting on April 29, 2013 you invited comment on the
latest draft (Recharge legislation 4-10-2013.docx). These are AIC’s comments:

1.) Before advancing any legislation, it is important for all stakeholders, including the
Department of Water Resources, to discuss and express the benefits or shortcomings of
existing State recharge statutes and identify why changes might be necessary. AIC will
continue to seek clear explanations as to how any changes will promote, and not impede,
recharge efforts.
2.) If enacted, the current draft would impede recharge efforts and increase uncertainly for
cities and others who anticipate relying on recharge for future supplies. For example,
several provisions in the draft would create a requirement that a recharge appropriation
(presumably also including a transfer of an existing water right to recharge or to aquifer
storage and recovery must “enhance” the water resources of the state or the supplies
available to other water rights. AIC’s members understand that their new appropriations
will not be allowed to injure senior water rights, and that their transfers cannot injure any
existing water right. But Idaho law does not require new appropriations to enhance the
resource or improve an existing appropriator’s water supply as this bill proposes. As we
read it, the “enhancement” standard articulated throughout this proposed legislation
would require an appropriator to hand over a portion of his recharge appropriation to the
public or to other appropriators. This is not in keeping with Idaho’s appropriation system
and would certainly raise issues concerning property rights.
3.) Certain provisions in the draft legislation are simply unclear. For example, the term
“managed” is introduced without defining it. The provision regarding the use of existing
water rights to file mitigation plans is confusing. Persons should be able to seek new
water rights for mitigation recharge or aquifer storage and recovery, and should be able to
transfer existing rights to that purpose. There should be no reason for ambiguity on this
point.
4.) The draft would mandate statewide standards that appear to impede recharge efforts. For
example, we see no justification for the proposed requirement that recharge projects
conform to various Comprehensive Aquifer Management Plan (CAMP) documents,
which are neither scientific fact nor any other kind of proof relevant to any particular
recharge proposal. Another example is the language authorizing the Board to adopt rules
establishing standards or requirements that vary across the state depending on how the
Board views “issues specific to the different hydrologic basins.” This invites uneven
treatment and top-down determinations based on insufficient data, and it does not fit with
an applicant’s entitlement to file an application, demonstrate how his proposed project
will work in the real world, and have it considered on its merits. A better approach is the
one we have where proponents come forward with recharge proposals and make their
case.
5.) The proposed legislation imposes special requirements and standards for recharge into
the Eastern Snake Plain Aquifer (“ESPA”). Why? Many Idaho cities rely on the ESPA,
and they should be entitled to come forward with recharge proposals that can be
considered like any other application.
6.) The draft legislation proposes to empower IDWR to subordinate a recharge water right
to a water right held by the Water Resource Board. In other words, the legislation would
declare that a recharge water right can be taken, presumably without compensation. We
believe this would violate Idaho’s Constitution, as would any effort (such as

subordination) to require existing rights to step aside and allow water rights held by the
Water Resource Board to leapfrog them in the priority line.
7.) Similarly, the draft would authorize IDWR to “limit” a recharge right to bring it into
compliance with a CAMP or the State Water Plan. As noted, it is not appropriate—it
would be arbitrary and unreasonable—for the State to apply these documents as standards
against which to measure a given water right application.
There are other portions of this draft legislation that give us concerns, but I hope those
outlined above adequately inform you of our interests. Ground water recharge proposals, and
their effects, will vary on a project by project basis; Idaho law already requires that each project
be considered on its merits, just like other water rights. While the specifics of a recharge
proposal by any given city is yet to be defined, it is certain that recharge will be a necessary tool
for Idaho cities to establish new storage for their continued growth, to mitigate as necessary for
delivery calls, and to aid in using reclaimed and treated waste water both for meeting water
demand and for responding to Federal permitting requirements. This draft legislation would
make recharge options extremely difficult to perform and potentially remove recharge as a tool
for municipalities and businesses altogether.
In summary, instead of promoting aquifer recharge, the draft legislation would erect
barriers to it. It would create uncertainty and increase expense for cities and industries on whom
our state depends for job growth and economic development. In most cases, it likely would
simply make recharge infeasible. Thus, it would strip away tools municipalities need to serve
future growth and to generate economic activity. It would be another example of limiting local
control in our State. It is vital that cities retain the ability to file for new water rights, and to
transfer existing water rights, for mitigation plans and aquifer storage and recovery projects. The
Legislature should be asked to encourage this, not block or impede it.
The ground water recharge issue is of great importance to cities and municipal water
providers, and it warrants broad and deliberate discussion. With fundamental policy concerns
yet to be examined by all interested stakeholders, AIC believes that IDWR and the IWRB should
establish a public forum where all stakeholders statewide can discuss the issues relative to
aquifer recharge, including mitigation recharge and aquifer storage and recovery.. The aim
should be to ensure that any resulting legislation has clear intent, broad public support, and does
not undermine the ability to make water appropriations. By doing so, it would be AIC’s hope
that unfavorable scenarios resulting from top-down state mandates, such as those being
experienced in parts of Oregon,1 are avoided and that ground water recharge is an option
available to all water users in Idaho.

1

Martha Pagel. “Umatilla Basin Aquifer Restoration Project,” The Water Report, Issue #109, pp14-18 (legislation
requiring 25% of a recharge appropriation be committed to the public is significant impediment to implementing
recharge projects).

We look forward to working with you, if this issue is continued to be pursued, and ask that AIC
continue participating as part of the IWUA work group. Thank you for the opportunity to
comment.
Sincerely,

Ken Harward
Executive Director
Association of Idaho Cities

Cc:

Governor C.L. “Butch” Otter
Gary Spackman, Director, Idaho Department of Water Resources
Board of Directors, Association of Idaho Cities
Dave Miles, AIC Liaison/Surface Water Administrator, City of Meridian

Attachment E

Association of Idaho
Public Works Professionals
Nampa, Idaho - November 7, 2013

James Bledsoe, PE
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DEQ {defined} it this way…
◦ Pollutant trading is a business-like way of helping to
improve water quality by focusing on cost-effective,
local solutions to problems caused by pollutant
discharges to surface waters. Pollutant trading is
voluntary and generally involves a party facing
relatively high pollutant reduction costs [municipality]
who compensates another party [farmer] to achieve an
equivalent, though less costly, pollutant reduction.
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Quantifiable credits
(registered)



Transparency



Monitoring



3rd Party Verification
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Idaho developed initial framework for
Boise River in 2000
2003 EPA National Policy Framework for
Water Quality Trading
◦ Since then only 10 states have integrated
specific guidance for how it should occur
◦ Three states are Idaho, Oregon, and
Washington





2010 Water Quality Pollutant Trading
guidance document published by Idaho
DEQ
Process underway for best practices for
water quality trading joint regional
agreement
◦ Goal is to develop consistency between Idaho,
Oregon, and Washington
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Creditable Actions
◦ Shading

◦ Flow augmentation
◦ Wetlands


Example:
Ashland, Oregon
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Creditable Actions
◦
◦
◦
◦
◦
◦





Riparian buffer
Cover cropping
Conservation crop rotation
Conservation tillage
Nutrient management
Filter strips

In Validation Phase
◦ Irrigation management
◦ Irrigation return flow
filtration
◦ Wetland restoration
◦ Terracing
◦ Contour buffers

High efficiencies occur
from sprinkler irrigation
upgrades, sedimentation
basins and conservation
tillage
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7








March 2013 Joint Legislative Oversight Committee-looking for more action (see appendix)
Increasing support from EPA and DEQ leadership
TMDL soon to establish baseline from which trades
can occur in Boise River
Several projects completed / underway in Oregon
◦ Mostly temperature related
◦ One nutrient project kicking off






Framework is becoming more established
Entities such as The Freshwater Trust (TFT) are
assuming performance risk and tasks of
implementation

Water Quality
pollutant trading
frameworks have
been in
development in
Idaho for over a
decade, yet the
viability of trading in
Idaho remains
uncertain at a time
when many
dischargers,
particularly
municipalities, are
facing increasingly
strict permit
requirements
~ Lawerence E. Denney

NPDES permits requiring significant capital expenses
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Once TMDL is finalized, water quality trading will be a
growing component in future NPDES compliance
Incorporate lessons learned as we update trading guidance

Incorporate training in planning efforts and retain as an
option for NPDES compliance
Pilot projects and municipal leadership are needed
◦ To jump start program in Idaho
◦ To better define costs



Additional development to quantify and refine benefits of
BMPS
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Joint Regional Agreements Fact Sheet



Letter from Lawerence E. Denney
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Attachment F

Attachment G

Shelley Roberts, CPA, MBA
CEO, Idaho Rural Water Association

2014 Legislation:




Operator Licensing
Rule/Law Changes
Well Construction
Standards (likely)

Potential Future Legislation:


BAT Code of Conduct



Dig Law



Fish Consumption



RAFN



Columbia River Treaty



Operator Licensing
Rule/Law Changes:
• Fee reduction
• 5 year reinstatement for
drinking water licenses
• Very Small System
education requirements
• Exam fees equal
(written/online)



Well Construction Standards:
• 2013 proposed legislation
to change well seal depths
from 18 to 38 feet for
non-municipal wells
• IDWR response to issues
raised by well drillers







BAT Code of Conduct:
Licensing Board addendum to
rules
Dig Law:
Protect buried infrastructure and
comply with federal requirements
Fish Consumption:
DEQ study to support compliance
with EPA toxic standards





RAFN: (Reasonably Anticipated Future Needs)
IDWR issuing a guidebook/memo
late 2013 for regional office
guidance
Columbia River Treaty:
Agreement between U.S. and
Canada with opportunity to
terminate in 2014 (ten year
notice); Treaty Cost = $350 M



Disconnect Failed BPA’s



Revised Total Coliform Rule



CCR’s Electronic Delivery

Effective 4/4/13


Backflow Prevention
Assemblies (BPAs)
that fail the annual
test not repaired,
replaced or isolated
within 10 business
days may have
service disconnected





Failure to disconnect
the device may
affect water quality
if a back flow event
occurs
BAT code of conduct
requires system
notified in time to
disconnect

Effective 3/31/2016


Eliminates the MCL
for total coliform



(indicator of potential pathway
to contamination)



Assessment and
corrective action
required in place of
total coliform MCL
violation



Eliminates monthly
public notification
for total coliform
E. coli will be an
MCL with public
notification
requirement
(indicator of contamination)

Effective 1/2/2013





Great way to
save $$$



EPA clarified an
electronic delivery
method was acceptable

Electronic Delivery =
email and/or use of
direct internet link







Idaho’s Water/Wastewater
Agency Response
Network
No cost statewide mutual
aid agreement
www.idwarn.org

