Association of Idaho Public Works Professionals (AIPWP) Spring Conference
Wednesday, June 18, 2014
Minutes
Meeting called to order at 8:14 a.m.
34 attendees
Welcome and Introductions (Attachment A)
Presented by Michael Fuss, P.E., AIPWP President
Michael announced that there would be an election for new Board members during the meeting. All
current Board members were in attendance. Michael thanked J-U-B for sponsoring the break. He
briefly introduced the agenda for the meeting and thanked the participants who were presenting today
as well as those who have presented in the past. All attendees were asked to introduce themselves to
the group.
Treasurer’s Report (Attachment B)
Presented by Tom Barry, P.E.G., AIPWP Secretary/Treasurer
Tom presented the Treasurer’s Report. This was a strong collection year for dues with receipts totaling
$1,340. This year an Affiliate Membership was instituted for non-municipal members; seven
organizations joined via this membership class.
Past minutes are available on the AIC website. Motion was made to approve the minutes, seconded and
passed.
AIPWP Housekeeping Items
Presented by Michael Fuss, P.E., AIPWP President
Michael expressed his appreciation for all those who participated on the Board during the past six years.


Articles of Association and Bylaws
Michael explained the election process: Board members serve a three year term. The members
elect the Board. The Board elects the officers. There are supposed to be two members from
each region, i.e., the northern, southwest, and southeast. There are currently two vacancies in
the northern region. Voting for Board members is done by Full and Associate Members. A
ballot will be distributed for the voting.



Accept Northern Region Nominations for New Membership to Board of Directors
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Michael nominated Les MacDonald, City of Moscow, for the northern region. Tom Barry
seconded. Michael nominated Tom Barry, City of Meridian, to continue on the Board for the
position of President and to represent the southwest region. This motion was seconded.
Gordon Dobler, City of Coeur d’Alene, was also nominated for the northern region by Michael
Fuss. This motion was seconded by Brent Orton, City of Caldwell. Tom Barry nominated
Michael Fuss, City of Nampa, to continue on the Board as Immediate Past President and to
represent the southwest region. This motion was seconded. Motion made to close
nominations, seconded, and passed.


Vote of Full and Associate Members for New Members to the Board of Directors:
Ballots were distributed to Full and Associate Members to vote.



Existing Board Members to Tally Votes and Announce New Board Members:
The vote was tallied and all those nominated were elected as members of the Board.



Recess of Board of Directors to Vote for Officers of the Association:
The Board recessed to vote for new Officers.



Board of Directors Reconvened Meeting to Announce New Officers of the Association:
Michael reconvened the meeting. Two new Board Officers were announced: Gordon Dobler,
City of Coeur d’Alene, will serve as new Secretary/Treasurer, and Tom Barry, City of Meridian,
will serve as new President.

Tom Barry honored and recognized Michael Fuss for his time on the Board and as President of AIPWP.
Michael will now serve on the Board as Immediate Past President. Tom also acknowledged Sheri
Murray, City of Nampa, for her assistance to Michael. He then presented Michael with a plaque.
Michael also acknowledged Sheri for her contributions to the organization.
Construction Management at Risk (Attachment C)
Presented by Wayne Hammon, Executive Director, Idaho Associated General Contractors
This statute is similar to Construction Manager/Design Build models and is also suited to building large
projects. Idaho law has allowed the hiring of construction managers since 1998. They were not allowed
to do any construction work. In 2007, the law was amended for Idaho Transportation Department (ITD)
highway projects to allow the construction manager (CM) to do construction. The scheduling of moving
utilities was done more quickly with this improvement. Idaho Department of Public Works brought the
legislation forward in 2009 but it was not approved. This year, it was approved by the Idaho Legislature.
Now the CM can do some of the construction work allowing fixed price contracts.
Construction Managers are now called CM Representatives. A Construction Manager/General
Contractor (CM/GC) may also do construction but only for highway road projects. There is a different

AIPWP Spring Conference 2014 Minutes

Page 2

bidding process. He hires the subcontractors via a competitive bidding process with the public entity
present during bid opening. The CM/GC also has to bid to subcontract. With this process, there is no
public contract. The public owner may determine what type and how many bids are required. The
contracts may be awarded to the “lowest responsible bidder” which is not necessarily the lowest bidder.
The CM/GC must have two licenses – public works and contracting.
The CM/GC coordinates the subcontracting. They take the risk of completing the project for the price
stated. This process eliminates much of the red tape.
Benefits include using a team approach to design and construction. This helps reduce potential changes
by bringing the General Contractor and their expertise into the process sooner. It also helps shift the
risk and reduces the schedule. This may be a tool to save time, headache and money by eliminating
overhead and guaranteeing a maximum price.
Q: At what stage do organizations do the bid work? This can be done before the mechanical is
finalized/before the engineer’s stamp – earlier than the normal process. Is this similar to LEAN
construction? This is similar but scaled down. Not a lot is happening with this in Idaho yet.
Capacity, training and changes in law may be needed first.
Q: Do you still hire the engineer? Yes, you don’t want the GC to sign the engineer’s check.
Q: What is DEQ’s stance? They feel it is a good idea. We may have to do a couple of projects with this
to make sure it works well.
Q: Does this statue supersede other laws for lowest responsible bidders? Yes. The law doesn’t allow
specifically for prequalification, but you can create qualifications to identify responsible bidders.
Q: Has ITD done this and when can this be extended to public works? ITD has done this on two jobs
and have two more going out this year. If we can do this for a couple of projects successfully, we
could possibly take out the road provision in a couple of years.
Q: Does the GMP (guaranteed maximum price) have to be locked in immediately? Not when the first
contract is signed; this can be done once the trade bids are received so the contingency can be
smaller.
Q: Why would anyone want multiple contracts rather than one GM contract? There is a general fear
that the GM would take over a community. By hiring the engineer separately, it helps eliminate that
issue. The GM should look out for the owner’s best interests. This is why it is important to do a
couple of these types of projects successfully in the next few years to demonstrate that this is a
good process. This is used in the private sector now. If the GMP cannot be negotiated, the
traditional method of contracting can still be used.
Idaho American Council of Engineering Companies (ACEC) Update (Attachment D)
Presented by Brad Watson, P.E., J-U-B Engineers, Inc.
Brad passed out a list of upcoming legislation affecting ACEC. He requested input on issues that should
be addressed in the coming legislative session. The key issue ACEC, along with several other
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organizations, is trying to advance is additional transportation funding. Issues that need to be addressed
by ACEC can be sent to Tim Haener at J-U-B. He is the Government Affairs Chairman for the ACEC.
Proposed Idaho Standard for Public Works Construction Quality Control/Quality Assurance Division
(Attachment E)
Presented by Josh Elliott, P.E., J-U-B Engineers, Inc.
Many cities and communities have adopted the Idaho Standard for Public Works Construction (ISPWC)
for their standards. A Quality Control (QC) division is being considered to help provide a quick guide for
inspections to make it easier for field inspection staff. The QC division hasn’t been developed yet but is
in the works. The next phase is to put together a revision for the ISPWC and gather comments for
updates and put together the QC tables.
Use Attainability Assessments and Implications for Wastewater Dischargers (Attachment F)
Presented by Larry Rupp, P.E., and Justin Walker, P.E., Keller Associates, Inc.
Larry and Justin presented on the Environmental Protection Agency’s (EPA) recent changes to
stormwater definitions. There are several communities that discharge wastewater to canals or drains
under National Pollutant Discharge Elimination System (NPDES) permits. Other communities also
discharge stormwater to canals. Under Idaho code, there are two types of waters of the United States:
designated waters with uses, and not designated (the majority of waters in the state) waters which
include undesignated surface waters (protected for recreation and cold water aquatic life), man-made
waterways (protected for their purpose), and private (not protected) – located wholly in a person’s
private land. The EPA changed their interpretation of non-designated waterways. This results in more
strict standards for discharge of wastewater and stormwater under NPDES permits. Improvements to
meet the new water quality standards increase costs and may inhibit canal discharge and use. Canal
discharge/reuse is beneficial to many because it keeps water out of the waters that must be protected.
Potential solutions include the Use Attainability Analysis (UAA) in order to designate the use of a manmade canal. This is a study by the state to demonstrate this historical usage of a canal. It may not be a
simple process. There are two categories – upland that deliver water via gravity and drains that receive
water (surface and ground water). They may require different levels of effort to complete the UAA.
Idaho code still needs to be updated to designate the use. Movement on this issue will require a statewide effort but will be worth the interest by public works professionals.
Q: Is Idaho unique in this interpretation? Not sure what the other states are doing.
Q: Could the Idaho code not be modified to make it easier rather than using the UAA and updating the
code? Are there alternatives? This issue will be revisited during the triennial review. There is
concern that there will be appeals to designated uses. One alternative is to appeal issued permits.
If looking at the existing discharge points, there are only about 20 currently that discharge to a
canal. Differences need to be identified. We have to determine the existing uses in the man-made
waters for those that run year round versus those that go dry. This may help simplify the
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designation for man-made waters and designated uses. With Idaho’s primacy, the state may be able
to make designations so this issue may go away. We have to be protective of existing uses for manmade waterways.
Q: Is anyone aware of case law about who is able to interpret state law? Since the intention of the
code is understood, we need a blanket solution to address EPA’s reinterpretation. The United States
Supreme Court has determined that canals are waters of the United States. This is part of the basis
for their interpretation so they are trying to determine the designated use. Part of the issue is that
other states in Region 10 that are part of the delivery system have a return, and the return water
needs to be protected for its designated use. It is different than how EPA has issued permits
previously.
This is an issue that has tremendous stormwater impacts for the future.
Online Map-Based Water Quality Tracking (Attachment G)
Presented by Ryan Cosby, GIS Specialist, Brad Watson, P.E., J-U-B Engineers, Inc., and Dennis Teller,
Water Superintendent, City of Meridian
Brown water caused by iron and manganese has caused issues for the City of Meridian. This is a
secondary contaminant so it is not a health and safety issue. Ryan demonstrated a mapping program he
created using the geographic information system (GIS). There has been a push to put GIS information
on the web. This tool helps the City be more proactive about tracking water quality complaints.
Different user roles and administrative levels can be set. The City of Meridian has been tracking water
quality complaints since about 2006. Over 6,000 calls have been received since that time. The demo
displayed about 100 calls and locations. Information about the call is tracked in the program. Fields can
be customized. Information on the calls can be used as symbols on the map to help identify trends.
There is also the ability to display complaints based on customized dates. The maps and information can
be shared outside of the organization. Also, a simplified version has been created where parcel
numbers are already displayed so the complaint information can be entered easily. This map can be
viewed on a tablet or mobile phone. This can be applied to sewer complaints, pedestrian issues,
pavement issues, etc., allowing the public to report issues.
Q: How does the complaint get to the responsible party to fix it? Anyone with login approvals can log
in to see the complaint.
Q: Can you generate reports? Yes, you can also create hotspot reports.
Q: If you have an emergency, does it automatically notify crews? Not now but it can be customized.
Water quality has been a big issue for Meridian and this information has been collected for years. This
provides a visual representation of where the complaints and problems are and allows the operators to
modify the chlorination and flushing operation more easily. This will be helpful in identifying problem
areas.
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Q: Do we have a maintenance management system to generate work orders? Will this database be
linked to generate work orders? We use Infor Public Sector (IPS) software and would like to have
this link to both IPS and to our utility billing software.
Q: Are you downloading this information to the local GIS server? It is currently housed in the Cloud. It
can be backed up to a local server. Most of the information is as basic as possible.
Q: Is it set up so different users can see different things for privacy? Yes, limits can be set on what
functionality each user has.
Meridian has been able to track chlorine residuals and to correlate this to brown water calls as well as
track changes made over time to the system and response to customer complaints. Information is used
to determine where to best locate water treatment facilities and to guide who to service, when to
service, and what water to use. Meridian can operationally modify what water flows through the
system. The more data collected, the better the system will run when that data is used.
Open Discussion
The Fall AIPWP meeting will be during the first week of November.
Action Items:


None

Adjourned at 10:55 AM.
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Attachment A

Association of Idaho Public Works Professionals (AIPWP) Spring Conference
Wednesday, June 18, 2014
Boise Centre
850 West Front Street
TOPIC
8:00 am
8:15 am

8:15 am
8:25 am

8:25 am

8:30 am

8:30 am

9:05 am

9:05 am

9:20 am

9:20 am

9:30 am

9:30 am

9:55 am

9:55 am

10:05 am

10:05 am

10:20 am

10:20 am

10:35 am

10:35 am

11:00 am

11:00 am

Sign In
Welcome and Introductions
Michael Fuss, P.E., AIPWP President
Treasurer’s Report
Tom Barry, P.E.G., AIPWP Secretary/Treasurer
AIPWP Housekeeping Items
Michael Fuss, P.E., AIPWP President
• Articles of Association and Bylaws
o Overview of Article Three: Membership
o Overview of Article Five: Board of Directors
 AIC Regional Map
o Overview of Article Six: Officers
• Accept Northern Region Nominations for New Membership to Board of
Directors (if nominations for this region are not received, nominations from
the southwest and southeast regions will be considered)
• Vote of Full and Associate Members for New Members to the Board of
Directors (only Full Members may serve)
• Existing Board of Directors to Tally Votes and Announce New Board
Members
• Recess of Board of Directors to Vote for Officers of the Association
(President, Secretary-Treasurer, and Immediate Past President)
BREAK
Sponsored by J-U-B Engineers, Inc.
• Board of Directors to Reconvene Meeting to Announce New Officers of the
Association (President, Secretary-Treasurer, and Immediate Past President)
Construction Management at Risk
Wayne Hammon, Executive Director, Idaho Associated General Contractors
Idaho American Council of Engineering Companies Update
Brad Watson, P.E., J-U-B Engineers, Inc.
Proposed Idaho Standard for Public Works Construction Quality Control/Quality
Assurance Division
Josh Elliott, P.E., J-U-B Engineers, Inc.
Use Attainability Assessments and Implications for Wastewater Dischargers
Larry Rupp, P.E., Keller Associates
Online Map-Based Water Quality Tracking
Ryan Cosby, P.E., Brad Watson, P.E., J-U-B Engineers, Inc., and
Dennis Teller, Water Superintendent, City of Meridian
Adjourn

Attachment B

Association of Idaho Public Works Professionals
Spring Conference, June 18, 2014
Secretary/Treasurer’s Report
Checking Account:
 Beginning balance as of November 7, 2013
 Receipts (Dues for 2014)
 Expenditures:
o Stamps
o Refund of overpayment
o Plaque
 Net balance as of June 18, 2014

$7,272.29
$1,390.00
($92.00)
($50.00)
($62.91)
$8,457.38

Dues Collection:





2014 Membership dues received February-June 2014
Dues per city are determined by the number of Public Works employees
New this year are Affiliate Memberships for non-municipal participants
Dues Statistics:
o AIPWP membership in 2014
 62 cities, representing more than 991 Public Works employees
 Dues collected for 2014 $1,270.00
 7 new Affiliate memberships representing 6 consultant
organizations and 1 District
 Dues from Affiliate Members $70.00
 Refunded for overpayment
$50.00
 Total dues for 2014
$1,340.00

Past Minutes:
Past AIPWP meeting minutes can be found online at:
http://www.idahocities.org/Archive.aspx?AMID=38.
Respectfully Submitted,

Thomas H. Barry, P.E.G.
Secretary/Treasurer

S:\Public Works\DIVISIONS\Administration\Admin Information\AIPWP\Spring 2014 Meeting\Attachment B-Treasurer's Report 0618-2014.doc

Attachment C

IDAHO’S NEW
CM/GC LAW
What you need to know by July 1, 2014

TODAY’S AGENDA
▪ Introductions
▪ Background of CM in Idaho
▪ What is CM/GC
▪ Difference between CM Representative & CM/GC

▪ How is the contractor at risk

▪ Review of changes made by S. 1311
▪ How CM/GC is expected to work in Idaho
▪ Licensing requirements
▪ Contracting & Bonding arrangements

▪ Questions & Answers

BACKGROUND ON CM IN IDAHO
▪ 1998 – Idaho Code amended to allow for public entities to hire
Construction Managers (CM)
▪ CM barred from performing any construction work
▪ CM required to hold state license

▪ 2007 – CM/GC added for ITD highway projects
▪ First project completed in 2009

▪ 2009 – Division of Public Works seeks to bring CM/GC legislation
▪ Not approved

▪ 2014 – Idaho AGC brings S. 1311aa

WHAT IS CM/GC?
▪ A project delivery system that gives public entities the benefits of:

▪ (i) expert construction management services through qualified
professionals during the planning and design phases of a project
and

▪ (ii) a fixed price or guaranteed maximum price for construction of
the project by a qualified contractor backed by performance and
payment bonds.

4

CHANGES IN IDAHO CODE – S. 1311
▪ Definition of “Construction Management Services”
▪ Removes cross reference to other section of code
▪ Removes ban on “general contracting services provided by public works
contractors”
▪ Adds restriction “shall not apply to highway, road or other transportation
projects”

▪ Splits CM process into two branches
▪ CM Representative – traditional CM

▪ CM/GC – CM that also may perform construction work
▪ Both selected & compensated based on qualifications
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CHANGES, CONTINUED
▪ Requires bidding of “all construction work, materials and equipment”
▪ Competitive process managed by CM/GC
▪ Different from public bidding process used elsewhere
▪ Managed by the GC not the public entity

▪ CM/GC may submit bid (prior to opening any others) for work it “customarily”
performs
▪ Requires that bids be opened “in the presence of a representative of the public
owner”

▪ Requires the subcontracts and supply contracts be awarded to the “lowest
responsible bidder”
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ANTICIPATED PROJECT PROCESS
▪ Public entity issues a Request for Qualifications (RFQ) for construction
management services in accordance 67-2320, Idaho Code, in the same
manner as now in effect
▪ The RFQ can request qualifications as a general contractor as well as CM
services
▪ Public entity negotiates compensation with the first priority selection
for pre-construction services
▪ After bidding of construction trades, public entity negotiates either a
fixed price or a guaranteed maximum price for construction
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BENEFITS OF CM/GC PROCESS
▪ Team approach to design and construction with all critical parties fully
engaged from initial planning to completion of construction to reduce
conflicts, reduce potential changes and claims, and streamline project
development reducing costs to the owner
▪ Blends the expertise of designer with the expertise of constructors to
better meet the owners needs
▪ Allows for reasonable allocation of risks to those who can best control
risks
▪ Reduces the amount of time otherwise required for design-bid-build
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QUESTIONS & ANSWERS

9

CONTACT INFORMATION
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Wayne Meuleman

Wayne Hammon

Meuleman Mollerup, LLP
755 W. Front Street, #200
Boise, ID 83702

Idaho Associated General Contractors
1649 W. Shoreline Drive, #100
Boise, ID 83702

www.lawidaho.com

www.idahoagc.org

meuleman@lawidaho.com

whammon@idahoagc.org

208-342-6066

208-344-2531

Attachment D

Attachment E

Attachment F

Wastewater Discharge to
Canals in Idaho
Recent EPA interpretations of Idaho Code
and canal discharge in NPDES permit renewals

KELLER ASSOCIATES
Larry Rupp, PE & Justin Walker, PE

The Issue
EPA new interpretation of irrigation canals in
IDAPA 58.01.02.101
 “Man-made waterway” and “undesignated
surface water”


http://4.bp.blogspot.com/-I_0Qd4yrKYY/Tg6ONJDtyWI/AAAAAAAAAM0/Qi2dtS2TvfI/s1600/IMG_0440.JPG

Code Background


Idaho Administrative Code
Nondesignated Surface Waters:
◦ Undesignated Surface Waters (protected for
recreation and cold aquatic life if attainable)
◦ Man-Made Waterways (protected for use
which it was developed)
◦ Private Waters (not protected)

Idaho Code and EPA Interpretation
Idaho Code
Update on
Nondesignated
Surface Water

“Waters of the US”
isolated wetlands
court case

EPA changed interpretation of Idaho
Code such that nondesignated waters
must meet undesignated standards (even
if man-made)

1998

2006

2013

2001

Until at least 2010

Ongoing

“Waters of the
US” Migratory
Bird court case

EPA continues to allow
nondesignated waters to
follow man-made standards

EPA, Corps, and Courts
refine interpretation of
“Waters of the US”
regulations under the
Clean Water Act

Why Does This Matter?


Results in strict water quality standards in
NPDES permits (wastewater and stormwater)



Triggers cost improvements to existing
discharges (ammonia, temperature, etc.)



Inhibits canal discharge / reuse



Canal discharges / resue is beneficial to all
stakeholders (e.g. discharger, DEQ, EPA,
conservation groups)

Solutions


Use Attainability Analysis (UAA)



Update Idaho Code



Others??

Any Questions?

http://www.cluttermuseum.com/wp-content/uploads/2013/05/canal3.jpg

Attachment G

