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Plan
Amendments

PRE-2016 REVENUE
ALLOCATION AREAS

Generally


Increasing philosophical conflict between 1) completing tasks identified in
the urban renewal plan and then closing out the revenue allocation area;
or 2) broader, less specific plan that would allow opportunities to partner
in unanticipated economic development projects.



2016 Legislative Session – significant push to prohibit amendments
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Grandfather clause


What about existing revenue allocation areas?



Grandfather clause allows pre-2016 plans to be amended without risk of a
base reset:




An urban renewal plan containing a revenue allocation financing provision
adopted or modified prior to July 1, 2016, is not subject to section 50-2903A,
Idaho Code. For plans adopted or modified prior to July 1, 2016, and for
subsequent modifications of those urban renewal plans, the value of the base
assessment roll of property within the revenue allocation area shall be
determined as if the modification had not occurred.

Grandfather clause was a hard fought provision after intense negotiations
and compromise
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Pre-2016 Plan
Amendments:
Limitations



Post-July 1, 2011, may only amend one (1)
time to extend the boundary of the revenue
allocation area



Area added cannot exceed ten percent
(10%) of the existing revenue allocation area



Must be contiguous; contiguity cannot be
established solely by a shoestring or public
right-of-way



No limitations on an amendment that does
not seek to increase the geographic area
(or extend the plan years beyond statutory
limitation*)

Idaho Code § 50-2033

* Note RAA duration may be longer than 20
years depending on when RAA adopted, e.g.
prior to July 1, 2011, 24 years; prior to 2000, no
termination date; however, most elected to
terminate after 30 years.
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Plan
Amendments

POST-2016 REVENUE
ALLOCATION AREAS

Amendments to
Plans adopted
after July 1, 2016:
Limitations
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Generally, base resets upon plan
modification



Modification is not defined.



Limited exceptions that are not deemed
actions which would re-trigger the base
value:


Technical or ministerial changes that do
not involve an increase in the use of tax
increment funds;



Expansion of the RAA pursuant to I.C. 502033;



Deannexation; or



Support growth of an existing commercial
or industrial project in an existing RAA

Idaho Code § 50-2903A



Presumably agency and city council
determine whether any of these
exceptions exist
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Attestation Requirement





For RAAs adopted post-July 1, 2016, agency shall be required
annually to attest to having or not having modified its plan(s)


Currently there are 14 RAAs that are required to provide the annual attestation.



Annual attestation required by the first Monday in June each year.



All are in compliance with attestation requirements and none indicated any modifications

Agency self-reports whether a modification has occurred
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State Tax Commission Rules – Rule
804(04)


Failure to submit an attestation, if required to do so, will result in a reset of the
base (has never happened to date).



By July 30, or if due to modification, within 30 days of attestation of
modification, STC will provide notice of its intent to initiate the process to reset
the base value in the following tax year. The notice will be provided to the
affected county commissioners and city officials



In case of base reset due to failure to attest, additional notice will be provided
advising that if the attestation is not received by 12/31 of the tax year, the base
will reset in the immediate following year

EXCERPT FROM STC FORM:
Urban renewal agencies with plans including revenue allocation financing provisions (i.e.: revenue
allocation areas (RAAs)) are required annually to attest to having modified those plans or to having made
no modification. Please refer to Section 50-2903A, Idaho Code, for a description of plan changes that do
not constitute modification.
Urban renewal agencies that established new RAAs or new plans including RAAs, on or after July 1, 2016
are subject to this requirement. This attestation is due to the State Tax Commission no later than June 3,
2019. If an agency administers multiple plans or multiple RAAs, please specify to which this information
applies and, if there is a modification, which RAA is affected.
Check One

…

Modification Status of Plans Subject to Section 50-2903A
A. I have one or more plans and have not modified any plan.
B. I have modified one or more plans.

If you checked B, and you administer more than one plan or RAA that are subject to 50-2903A, please identify specific
RAAs affected by the plan modification (below):
1._______________________________________(name of RAA affected)
2._______________________________________(name of RAA affected)
Add additional pages to identify additional RAAs that are affected by plan modifications.
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Protection for
outstanding
indebtedness



When agency certifies to the county clerk
and STC that there is outstanding
indebtedness, the base value does not
reset



Certification includes:





Indebtedness could not be repaid by
agency prior to the termination of the RAA
without the allocation of property tax
revenue



Estimated total budget to be used to pay
indebtedness until termination

To the extent revenue exceeds amount
necessary to pay certified indebtedness,
excess shall be distributed by county clerk
to taxing districts
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Termination of
RAA

APPLICABLE STATUTES

Agency receives revenue in the
calendar year following termination
Idaho Code § 50-2905(7) requires an urban renewal
plan with a revenue allocation provision to include, in
part, “[a] termination date for the plan and the
revenue allocation area as provided for in section 502903(20), Idaho Code. In determining the termination
date, the plan shall recognize that the agency shall
receive allocation of revenues in the calendar year
following the last year of the revenue allocation
provision described in the urban renewal plan.”
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Definition of termination date
Termination date is defined to mean “a specific date
no later than twenty (20) years from the effective date
of an urban renewal plan or as described in section
50-2904, Idaho Code, on which date the plan shall
terminate.” I.C. 50-2903(20).
***Note termination date may be longer than 20 years depending on
when RAA adopted, e.g. prior to July 1, 2011, 24 years; prior to 2000, no
termination date; however, most elected to terminate after 30 years.
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Limitations on duration of RAA
Idaho Code § 50-2904 provides “no revenue allocation
provision of an urban renewal plan . . . shall have a
duration exceeding twenty (20) years from the date
the ordinance is approved by the municipality” unless
extended as allowed by statute.
***Note RAA duration may be longer than 20 years depending on
when RAA adopted, e.g. prior to July 1, 2011, 24 years; prior to 2000,
no termination date; however, most elected to terminate after 30
years.
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Statutory termination process –lacks
specifics and is inconsistent with
budget and levy setting deadlines
“For the fiscal year that immediately predates the termination date for an urban
renewal plan involving a revenue allocation area or will include the termination
date, the agency shall adopt and publish a budget specifically for the projected
revenues and expenses of the plan and make a determination as to whether the
revenue allocation area can be terminated before January 1 of the termination
year pursuant to the terms of section 50-2909(4), Idaho Code. In the event that the
agency determines that current tax year revenues are sufficient to cover all
estimated expenses for the current year and all future years, by September 1 the
agency shall adopt a resolution advising and notifying the local governing body,
the county auditor, and the state tax commission and recommending the
adoption of an ordinance for termination of the revenue allocation area by
December 31 of the current year and declaring a surplus to be distributed as
described in section 50-2909, Idaho Code, should a surplus be determined to
exist.” I.C. §50-2903 (emphasis added).
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Revenue in excess of the amount
necessary to pay final project
costs shall be distributed to the
affected taxing districts
“When the revenue allocation area plan budget described in section 50-2903 (5), Idaho Code,
estimates that all financial obligations have been provided for, the principal of and interest on
such moneys, indebtedness and bonds have been paid in full, or when deposits in the special
fund or funds created under this chapter are sufficient to pay such principal and interest as
they come due, and to fund reserves, if any, or any other obligations of the agency funded
through revenue allocation proceeds shall be satisfied and the agency has determined no
additional project costs need be funded through revenue allocation financing, the allocation
of revenues under section 50-2908, Idaho Code, shall thereupon cease; any moneys in such
fund or funds in excess of the amount necessary to pay such principal and interest shall be
distributed to the affected taxing districts in which the revenue allocation area is located in the
same manner and proportion as the most recent distribution to the affected taxing districts of
the taxes on the taxable property located within the revenue allocation area; and the powers
granted to the urban renewal agency under section 50-2909, Idaho Code, shall thereupon
terminate.” I.C. §50-2909(4).
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STC Termination Notice – Rule 225.03.d
and e


STC will notify the Agency of the date by which the RAA will be
considered dissolved within thirty (30) days of the earlier of:


(1) year prior to any dissolution date found in the formation
ordinance, or



the date as of which an RAA has been in existence for 23 years,
for RAAs adopted prior to July 1, 2011, or the date as of which
an RAA has been in existence for 20 years, for RAAs adopted
post-July 1, 2011 [should be 19 years]
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March 13, 2017
Idaho Falls Redevelopment Agency
ATTN: Brad Cramer
Po Box 50220
Idaho Falls, Id 83503
Re: Dissolution of Hitt Road, Lindsey Blvd (aka Snake River), Pancheri Yellowstone RAAs
IDAPA Rule 35.01.03.225 (3)(d) states in part that the State Tax Commission will notify the urban
renewal agency of the date by which an existing Revenue Allocation Area (RAA) is to be
considered dissolved. Our records indicate the formation date of the Hitt Road, Lindsey Blvd, and
Pancheri Yellowstone, Revenue Allocation Areas (RAA) is 1995, 1989, and 2007 for project
period of 24, 30, and 12 years meaning a dissolution date of 12/31/2019.
The RAA may remain in existence past this date if it is necessary to pay off existing bonded
indebtedness, provided that, within thirty (30) days of receipt of this notice, the urban renewal
agency notifies the State Tax Commission of such bonded indebtedness.
In addition, in accordance with I.C. §50-2903(5), if the RAA is to be terminated in 2019, the urban
renewal agency is required by September 1, 2019 to adopt a resolution so advising and notifying the
local governing body, the county auditor, and the state tax commission and recommending the
adoption of an ordinance for termination of the revenue allocation area by December 31, 2019.
Please accept this letter as the tax commission’s notice of our intent to consider the RAA dissolved
as of December 31, 2017. If you have any questions about this determination, please contact me as
soon as possible at (208) 334-7541.
Sincerely,

Gary Houde
Senior Research Analyst
Property Tax Division
Cc: Penny Manning, Bonneville County Auditor

STC –
Example
Letter
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Impact of RAA
Termination on
Affected Taxing
Districts

Budget and Levy Impact – Where
does the increment go?


Increment value added
back to taxing districts’
values for levy setting



Current year’s levies set after
adding increment value
back
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If agency adopts resolution of intent to
terminate prior to 4th Monday in July, the
increase in increment value since 2006 is
added to the new construction roll in the
current year – results in increase property
tax budget capacity (if not capped)



If after the July deadline, the increment
value is added to the new construction
roll in the following year



Depending on increment value, missing
the July deadline could result in
significant levy swings

Levy Rate Swings depend on date of Notice of Intent
to Dissolve
Example A: Notice Received by 4th
Monday in July
Base
Increment
Value
value ($
($ Mill.) Mill.)

Prior
Year’s
Levy Rate
(%)

Prior
Year’s
Budget
($ Mill.)

Max.
Budget
Current
Year ($
Mill)

Levy
Rate
Current
Year (%)

Maximum
Budget
Next Year
($ Mill.)

Levy
Rate
Next
Year

500

1.0

5.0

6.150

1.025

6.334

1.056

100

Example B: Notice Received after 4th Monday in July
Base
Increment
Value
value ($
($ Mill.) Mill.)

Prior
Year’s
Levy Rate
(%)

Prior
Year’s
Budget
($ Mill.)

Max.
Budget
Current
Year ($
Mill)

Levy
Rate
Current
Year (%)

Maximum
Budget
Next Year
($ Mill.)

Levy
Rate
Next
Year

500

1.0

5.0

5.15

0.858

6.162

1.027

100

Late notice reduces budget capacity and causes large
swing in levy rate
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Suggested
Timeline for
Termination of
RAA

BEST PRACTICES

Date

Action

Sept prior to
term year

Agency shall prepare preliminary budget specifically for the projected revenues and expenses
of the RAA to be terminated and make a determination whether RAA can be terminated

Early spring of
year following
term. date

Send letter to taxing entities advising them of termination. 1

July – NLT 4th
Monday

Agency shall adopt a termination resolution

July – NLT 4th
Monday

Prepare letter distributing resolution to taxing districts, county recorder, local governing body,
county auditor and STC.

July/August

Prepare letter to be distributed by clerk advising taxing districts, the county recorder, the
county auditor and STC that City will consider terminating the plan and declaring distribution of
surplus on or before September 30.

July/ August

Adopt and publish termination budget and regular budget.

Before
December 31

City Council considers termination ordinance. Agency will cause the City Council’s ordinance
to be filed with county recorder and STC. Best practice – CC Ordinance should be adopted on
or before September 30 (end of fiscal year).

December 31
1

Termination. No funds will be allocated to the agency in the following year (Jan./July).

Final audit
and
accounting

Any additional surplus is distributed at that time.
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-Great opportunity to highlight projects completed under the Plan;
-Refer taxing districts to the County and STC for impact information;
-Work on drafting the final year’s termination “plan” explaining any carryover funds (if terminating early) etc.

Important Timeline Issues

If intent to
dissolve
received
early, June
pp and July
property tax
distributions
still made to
URA

Sept. 1 –
Last day
for filing
intent to
dissolve
4th Monday
July – Last
Day for
adding
increment to
NC upon
Notice of
Termination

December
– Given
intent by
Sept. 1, no
pp
distribution
to URA
Given intent
filed by
Sept. 1,
levies set
using full
value
including
increment

January –
No
distribution
of property
tax to URA
By Dec. 31,
URA adopts
ordinance to
terminate;
declares
surplus to be
distributed to
taxing districts
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Plan
Amendments to
Deannex Parcels

BEST PRACTICES

Generally


Prior to HB606 (2016), deannexations generally recognized by the STC



I.C. § 50-2903A specifically notes deannexation is not a “modification”



No process set forth in the Law or the Act
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Deannexations

28



Pursuant to Idaho Code § 50-2903A, deannexations to a RAA do not trigger a reset of the base assessment roll values.



Deannexations are authorized by statute, but not much more guidance is
provided.



The City Council cannot deannex parcels from a RAA without going through the
plan amendment process, which includes creation of a plan amendment, new
maps/legals, agency resolution, 30 day notice of the public hearing, transmittal of
the plan and attachments to the taxing entities, city council public hearing, and
ordinance adoption.



Revenue from the parcels to be deannexed, or the RAA, may be security for an
agency obligation requiring lender consent.

Deannexations, Continued
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County will have to provide you with the base and increment values on a parcel
by parcel basis



In a deannexation there are two benefits: 1) full value of the property goes back
to the taxing districts to be used in the budget-levy setting process; and 2)
increment value goes on the new construction roll, which is used to calculate a
budget capacity increase.



In order to avoid significant levy swings, it is important for the deannexation
process to be completed (meaning ordinance published, recorded and
transmitted) no later than the 4th Monday of July, which means the process must
start early. [If values are not significant, may be able to defer to September 1 –
but no later!]



Provide the STC with maps/legals as early in the process as possible to avoid issues.

Deannexations, Continued


Deannexations are becoming more frequent:


Allows for existing RAAs to be restructured; shift into a new RAA



Uptick in base values



Hard deadlines
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General STC Mapping Requirements


Idaho Code 63-215 (House Bill 193 (2019) and Property Tax Rule 225


Map of URD and RAA boundaries must be provided within 30 days of formation,
or by Jan. 10 if formation at end of year.


If there is an error in the map/legal, STC shall notify the agency within 28 days after
receiving the original request. Notice shall list any errors or omissions along with any
possible remedies to correct the errors. Agency will have 28 days after receiving the
requested change to provide a corrected map and legal. If the corrected map and
legal fail to be corrected as listed in the STC’s notice, then the STC may direct the
formation or change not be recognized for property tax purposes.



Same for RAAs with boundary changes through annexation or deannexation



Maps must be accompanied by ordinance enacting change



No map is needed for dissolution
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PROPERTY TAX RULES 802 AND 804 –

Interaction
between RAA
and Idaho Code
§ 63-602NN

IF PROPERTY GRANTED NN EXEMPTION
WAS IN RAA WHEN EXEMPTION
GRANTED, VALUE GOES TO INCREMENT
ON LOSS OF EXEMPTION
IF PROPERTY WAS OUTSIDE RAA WHEN
EXEMPTION WAS GRANTED AND
ANNEXED IN LATER, VALUE GOES TO
BASE WHEN EXEMPTION IS LOST

RULE 317 (BEING CONSIDERED
FOR AMENDMENT)
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CURRENT RULE REQUIRES
DISTRIBUTION TO URA IN YEAR OF
FORMATION OF RAA OR
ANNEXATION TO RAA

Occupancy Tax

THIS IS NOT POSSIBLE
PROGRAMMATICALLY AND IS NOT
BEING DONE – NO TAX CODE
AREA EXISTS UNTIL FOLLOWING
YEAR
PROPOSED AMENDMENT WOULD
CHANGE THIS REQUIREMENT TO
BEGIN IN FOLLOWING YEAR
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STC Registry

IDAHO CODE §50-2913

Another new reporting requirement…


All urban renewal agencies with RAAs to provide plans to STC by
March 1, 2017 – 100% compliance!



To be updated by Dec. 1, 2019 – if no change, please verify that
plan on file is current. Certification in lieu of re-submittal for each
RAA



STC repository online - includes plans or links to plans (link from STC
homepage – https:\\tax.Idaho.gov )



If modified or new, updated plans/links will need to be submitted
to STC by December 1 of each year
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Sample Letter
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Penalties for failure to comply


Penalties for not submitting plan as required:
 Any

tax allocation above immediate prior year will
be distributed to taxing districts instead

 Sales

tax distribution for personal property tax
replacement will be withheld

 County

commissioners notified of non-compliance
and may implement additional penalties
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HELP! When do I file what where?
Type of Filing Where to File

Filing
Deadline

Statutory Penalty

Code Section

Annual Report

Local Governing Body (City
or County Clerk)

March 31

None

I.C. § 50-2006(c)

Plan
Modification
Attestation or
attestation of no
modification
(Currently, 14
Post-July 1, 2016,
RAAs only)

Idaho State Tax Commission

1st Monday
in June

Base value reset to
current values in the
year following
modification

I.C. § 50-2903A

Audit (from
preceding year)

Upload to the Legislative
Services Office Portal

June 30

LSO advises BOCC of
non-compliance.
BOCC determines
appropriate penalty,
including fee not to
exceed $5000

I.C. § 50-2006(d);
67-450B; 67-450E
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Continued…
Type of Filing

Where to File

Filing
Deadline

Statutory
Penalty

Code Section

Annual budget

Local governing
body (City or
County Clerk)

September 1

None

I.C. § 50-2006(d);
50-1002

Urban Renewal
Plans

Idaho State Tax
Commission –
Urban Renewal
Registry

December 1

Loss of revenue
exceeding prior
year’s receipts;
withholding of
property tax
replacement
dollars; BOCC
could impose a
fee of not to
exceed $5,000

I.C. § 50-2913
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Continued…
Type of Filing

Where to File

Filing
Deadline

Statutory
Penalty

Code Section

General Financial
and
Administrative
Information

Legislative
Services Office
(LSO)- Local
Governing Entity
Central Registry
and Reporting
Portal

December 1;
Many upload
information earlier
upon completion
of the audit

LSO advises
BOCC of noncompliance.
BOCC determines
appropriate
penalty, including
fee not to exceed
$5000

I.C. § 67-450E

