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Media exposure of
Ray Rice hitting his
then fiancée, now
wife, coupled with
the publicity of a star
NFL running back
disciplining his four-
year-old child with a
switch or club has
pointed up the

abuse that is present in many relationships.
The existence of abuse is well known to
lawyers and the law. Those of us who prac-
tice domestic, and/or criminal law have fre-
quently seen these types of abuse. In the
domestic area, it is most often the man who
is accused of abuse of a spouse or com-
panion. We know that women in such rela-
tionships frequently endure them because
of economic reasons. They fear a breakup

of the relationship will cause them to be un-
able to find monetary support for their chil-
dren and themselves. In many instances the
woman will feel guilty and believe she is
the cause of the violence being inflicted
upon her. It appears that in many instances
of spouse or companion abuse, control is
the reason for the abuse. The aggressor
believes the use of physical abuse brings
about control.

The law is familiar with child abuse being
inflicted by mothers as well as fathers. Dis-
cipline of the child is only one of many rea-
sons for child abuse.

What can lawyers do to help correct these
age-old problems? One of the things we
should do is caution our clients about the
close scrutiny that the media will give to al-
legations of abuse. Professional athletes are
the focus now but this scrutiny will spread
to other persons, including lawyers and
judges. A federal judge in Georgia recently
pled guilty to abusing his wife. The wife’s
telephone call to a police dispatcher has
made national news. Further, as lawyers we
must do what we can to keep aggressive

abusers from continuing to abuse spouses,
companions and children. Judges need to
pay more attention in abuse cases to the
punishment and sanctions imposed on
abuse offenders.

We know, however, there is only so much
the law can do to protect the abused. Fre-
quently we see the aggressive offender
hunt down and injure or kill the abused
who was courageous enough to leave the
offender. As lawyers and judges we have to
be aware of those dangerous situations and
assist the abused in finding maximum pro-
tection.

Perhaps if we help educate society that
abusive conduct will generate negative
publicity for the accuser, and at the same
time let the abused know there are people,
including the lawyer, who are present to
help them escape an abusive relationship,
then we will have taken a step to lessen an
age-old problem.

2

B&B • 11.14

PRESIDENT’S MESSAGE

PRESIDENT’S 
MESSAGE
By: William E. Johnson

Put our ERISA experience 
to work for your clients!

ERISA
•Long-term Disability
•Short-term Disability
•Life/Accidental Death 
Insurance

Do you have clients eligible 
to receive benefits under 
an ERISA plan? We can 
help.

Early representation is key, 
so call us today.

(859) 225-3731 THIS IS AN ADVERTISEMENT

201 W. Short Street, Suite 800 • Lexington, Ky 40507

to work for your clients
ERISAPut our  

  

to work for your clients
experience ERISA  

  

!to work for your clients
experience   

  

ERISA

  

  

to work for your clients

an ERISA plan? We can 
to receive benefits under 
Do you have clients eligible 

  

  

an ERISA plan? We can 
to receive benefits under 
Do you have clients eligible 

  

  

Insurance

(859)

Life/Accidental Death •
Short-term Disability•
Long-term Disability•

 W. Short Street, Suite 201

  

  

Life/Accidental Death 

THIS IS AN ADVERTISEMENT225-3731(859)

call us todayso 
Early representation is key, 

help.
an ERISA plan? We can 

Short-term Disability
Long-term Disability

40507 • Lexington, Ky 800 W. Short Street, Suite 

  

  THIS IS AN ADVERTISEMENT

.call us today
Early representation is key, 

an ERISA plan? We can 

40507

HHEEIIRRSS LLOOCCAATTEEDD
NO FEE TO THE ESTATE

Established 1960

T E L 800 443  9004
FAX 615 822 9316
www.tracerusa.com

Box 182
Madison, TN 37116-0182

®

                 



When You Need a Court Bond. Anytime, Anywhere. 
 Lawyers Mutual Insurance Agency    877.553.6376    Fax: 888.658.6761    www.lmia.onlinecourtbonds.com

Waterfront Plaza  323 West Main Street, Suite 600  Louisville, KY 40202 
502.568.6100  800.800.6101  Fax 502.568.6103  Web: www.lmick.com  Email: Meyers@lmick.com 

Apply Online With Our Quick Quote: www.lmick.com!

For 25 years Lawyers Mutual has stood by its mission to support Kentucky Lawyers. If you have a question, need assistance with risk management, 
are looking for risk management resources, or just want a quote for your professional liability insurance, contact us using the information below. 

By Kentucky Lawyers; For Kentucky Lawyers

Does Your Malpractice Provider:

In-house counsel from left to right: Pete Gullett, 
Jane Broadwater Long, Del O’Roark, Bob Breetz

 Immediate assistance in claims avoidance and claims repair
 Up to $10,000 for attorneys fees in defending a bar complaint  

(outside of policy limits) per policy period
 $500 loss of earnings, for each named insured, each day when  

attending a trial, arbitration, mediation, or deposition up to $10,000 
(outside of policy limits) per policy period

 Coverage for acts, errors, and omissions anywhere in the world  
Mediator/arbitrator coverage

 Coverage for non-lawyers for services performed in the course and   
scope of employment with the insured firm

 Penalty-free reporting for incidents or potential claims

 Immediate coverage for new partners, associates, and employees during 
the term of the policy, with no additional premium due until policy renewal

 Free extended reporting period endorsement (“tail” coverage)  
provided upon death

 Free extended reporting period endorsement (“tail” coverage) for retiring 
or disabled attorneys who have been with Lawyers Mutual for five 
consecutive years

 CLE premium discounts
 New lawyer discount of 60% in the first year of practice    

(with graduated discounts through the fourth year of practice)

Lawyers Mutual’s Features

Lawyers Mutual Understands Your Business.

Understand Your Business Just Want Your BusinessOR



LETTER TO EDITOR

Kentucky members of the American Bar As-
sociation share the concern for law students
that Justice Bill Cunningham expressed in
his September 2014 letter to the editor. In

affirming our unflagging support for the ABA and its value for
our members, we are sympathetic to the economic hardships of
students and support the widely recognized need for more prac-
tical-skills training in law school.

The ABA Section of Legal Education and Admissions to the Bar
is one of more than 30 sections and other practice groups
throughout the ABA. The section’s council, as the nationally rec-
ognized accrediting agency for law schools, has the responsibility
to ensure that ABA-approved law schools provide a sound pro-
gram of legal education. By law, this role is separate and inde-
pendent from the rest of the ABA and its leadership.

During the recently completed review of the ABA’s law school
approval standards, the council solicited comments from
throughout the legal community and received hundreds of re-
sponses. Regarding one part of the standards, law students, le-
gal educators, and others offered compelling arguments for and
against the provision that prohibits law schools from giving aca-
demic credit to a student who receives pay for work done in an
externship.

After the council decided to retain the provision and sought con-
currence on the entire set of standards from the ABA House of
Delegates at its August meeting, the delegates had a robust de-
bate on the externship pay issue, featuring vigorous floor state-
ments from law students and educators alike. Following the de-
bate, the delegates (including every member of our Kentucky
delegation to the House in attendance) voted overwhelmingly to
reject the provision and to refer the provision to the Section of
Legal Education and Admissions to the Bar for its reconsidera-
tion.

This deliberative process is merely one element that demon-
strates the ABA’s value as the nation’s leading association of
lawyers. When it comes to law students, the ABA is second to
none in linking them with the leading lawyers across practice-
area sections, committees, and other groups to provide practical
training, mentoring, and professional opportunities.

The ABA needs the voice of all lawyers and law students to
strengthen our service to the profession. Kentucky members of
the ABA appreciate this. We urge Justice Cunningham to join us.

Thank you,

William C. Hubbard
President, American Bar Association 

LETTER TO EDITOR

Judith D. Fischer, in “Time to Ditch Strunk and White?” (July
2014 issue) wrote, “…for example, ‘finalize’ and ‘contract’ are
condemned as verbs, but both are widely accepted now, even
by authoritative dictionaries.”

But that’s the problem. Find me an authoritative dictionary these
days. They’re all reportorial. They don’t tell you what words
mean or how they are supposed to be used; they tell you only
how words are used. The Oxford English Dictionary never made
any pretense about this, and Merriam’s Webster went to h*** in
1961. You will now find not only “finalize” accepted (which, by
the way, does not mean acceptable), but also such atrocities as
“online” (one word) and “confidentiality” (try confidence). As a
friend of mine wrote recently, “Just because it has become so-
cially accepted to wear your cap sidewise and your pants halfway
down your a** does not make it right.”

I just did a search for “finalize” in dictionaries “on line” (if you will
pardon that old-fashioned expression), and I am sad to report
that even the American Heritage, Collins English and Random
House dictionaries – erstwhile bastions of authority – listed it. At
least they called it a “bureaucratic” usage in their notes. I’m
proud to say that I did not find it in my 1957 edition of Random
House’ American College Dictionary.

And find me a judge these days, let alone a lawyer, who knows
that the past tense of “plead” is “pleaded,” not “pled” (or
“plead,” rhymes with “dead”).

Another good modern usage reference, besides those men-
tioned in Ms. Fischer’s column, is Patricia T. O’Conner’s “Woe Is
I” (Putnam, New York: 1996, 2010). (Actually, that should be
“Woe am I,” of course; but I think Ms. O’Conner knows that. I’m
guessing her publisher decided that “Woe is I” would sell 
better.)

Sincerely,

Natty Bumppo
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The Kentucky Bar Association is accepting nominations for 2015 Distinguished Judge
and Lawyer, Donated Legal Services and Bruce K. Davis Bar Service Awards. Nomina-

tions must be received by Dec. 31, 2014. If you are aware of a Kentucky judge or lawyer
who has provided exceptional service in these areas, please call (502) 564-3795 to request a

nominating form or download it from our website at www.kybar.org by choosing 
“Inside KBA” and clicking on “Public Relations – Distinguished Service Awards.”

2015 DISTINGUISHED SERVICE AWARDS
CALL FOR NOMINATIONS

Distinguished Judge Award 
Distinguished Lawyer Award

Awards may be given to any judge
or lawyer who has distinguished
himself or herself through a contri-
bution of outstanding service to the
legal profession. The selection
process places special emphasis
upon community, civic and/or chari-
table service, which brings honor to
the profession.

Donated Legal Services Award

Nominees for the Donated Legal
Services Award must be members
in good standing with the KBA and
currently involved in pro bono
work. The selection process places
special emphasis on the nature of
the legal services contributed and
the amount of time involved in the
provision of free legal services.

Bruce K. Davis Bar Service Award

Many lawyers take time from their
practices to provide personal, pro-
fessional and financial support to
the KBA. This award expresses the
appreciation and respect for such
dedicated professional service. All
members of the KBA are eligible in
any given year except for current
officers and members of the Board
of Governors.

SAVE THE DATE
2015 KBA DIVERSITY

AND
INCLUSION SUMMIT

April 9-10, 2015
Galt House Hotel

Louisville, KY

For more information on the Summit, please
turn to page 25.



Sheila Blackford and Peter Roberts aptly
pointed out that after years of being im-
mersed in the legal profession, being a
lawyer arguably defines who we are. For
most of us, walking away from a law prac-
tice usually isn’t easy. So much so that when
asked about their exit strategies from the
practice of law, some lawyers say, “My exit
strategy is to die at my desk!”1 Frequently,
that is what happens. Many of us don’t plan
for the eventual day when we will close our
door and cease the practice of law. While
still less frequent, there are an increasing
number of lawyers who are choosing to
close their doors and walk away, simply
abandoning the practice. Either way, the re-
sult is an increasing number of closed and
abandoned law practices that require
someone to step in and pick up the pieces. 

There are useful checklists, articles and
publications that address nuts and bolts of
winding up the closed or abandoned law
practice.2 An attorney considering this un-
dertaking would be well advised to read
one or more of these publications before
making the commitment. 

Therefore, it is not the intent of this author
to reinvent the wheel or to create yet an-
other step by step guide to closing out the
abandoned practice when so many are
readily available. Rather, the focus of this ar-
ticle is to address areas which are frequent-
ly omitted from the nuts and bolts check-
lists, or when included are often overlooked
by the assisting attorney.

While this article addresses the closing of
the solo practitioner’s law office, its applica-

tion extends beyond the solo practitioner
(the “affected” attorney). In many instances,
a colleague who may or may not also be en-
gaged in solo practice will volunteer, or be
solicited by the family, to assist in closing of
the law practice. This attorney will be 
referred to as the “assisting attorney.”

When no one volunteers, an assisting attor-
ney will be appointed by the court. Under
SCR 3.3953 (hereafter the “Rule”), the direc-
tor of the Kentucky Bar Association (KBA)
may petition the Supreme Court to appoint
a member of the Kentucky Bar to assist in
the closing of a solo practice when the
practitioner has died, been suspended,
temporarily or permanently disbarred, or
has abandoned his practice without first in-
forming his clients, or when his where-
abouts is unaccounted for. In such cases,
the assisting attorney is designated by the
Bar as a “special commissioner.” While the
rule applies to the closing of the solo prac-
tice, it does not confine the appointment of
the special commissioner to that of a solo
practitioner. To the contrary, given the ex-
tensive amount of work devoted to closing
an abandoned law practice, combined with
the drain on the assisting attorney’s own
practice, it would appear prudent for the
court to appoint, whenever possible, a spe-
cial commissioner, or assisting attorney,
who is not himself a solo 
practitioner. 

Thus, this article applies to both the solo
practitioner and the attorney practicing in a
multi-lawyer firm who has either volun-
teered to assist in closing out a solo prac-

tice, or who has been appointed under the
Rule to serve as special commissioner. 

USE OF DEFINITIONS OR TERMS 
Regardless of whether the attorney en-
gaged in closing out the practice is serving
as a volunteer, or has been appointed by
the Court (a “special commissioner”), he is
referred to as an “assisting attorney.” The
solo practitioner absent from his practice
because of death, disability, suspension,
disbarment, or abandonment is referred to
as the “affected attorney.” By definition,
the “closed or abandoned practice” is one
where the solo practitioner is absent from
the practice and has neither planned nor
made any form of advanced provision 
for its closing. The afore mentioned terms
will be used for the purposes of this article.

DON’T SAY “YES” UNLESS YOU 
REALLY MEAN IT. 
A word of caution and a practical tip: Many
a good deed is unrewarded. When ap-
proached to oversee the closing of an aban-
doned practice, don’t say “yes” until you
have weighed the pros and cons and have
determined that you are up for the task. Of-
ten, when we are approached by the family
or the court to serve as an assisting attorney,
our first response is to agree. Most nuts and
bolts checklists do not remind the attorney
that he must seriously assess whether he has
the time and energy to devote at that 
particular juncture of his own career. 

Before saying “yes”, consider the following:
(1) regardless of the strength of your man-
agement and organizational skills, your man-

PRACTICAL, 
BUT FREQUENTLY 

OVERLOOKED TIPS FOR THE 
ASSISTING ATTORNEY IN WINDING 

DOWN THE CLOSED OR ABANDONED SOLO
LAW PRACTICE
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agement and organizational skills will not be
tested as much as the organizational and
management skills of the attorney whose
practice you have been asked to close; (2)
regardless of whether you are a solo practi-
tioner or are practicing in a multi-lawyer firm,
never try to convince yourself that the prac-
tice in need of closing must surely have
been managed, organized and operated in
a manner very similar to yours simply be-
cause the two are both law practices. You
are probably wrong. Particularly if you are a
member of a multi-attorney firm, you will
have most likely underestimated the volume
and range of clerical tasks that the solo prac-
titioner performs, which in your own firm
would be delegated to staff or associates;
(3) no matter how much time you budget for
the task or plan to set aside from your own
practice, it will not be enough; (4) right or
wrong, there is a good chance through no
fault of your own that you will open yourself
up to the potential for liability; (5) no matter
how dear to you the solo practitioner (or his
family) is to you, it will most likely be a thank-
less job that you will be made to feel that
you can’t do quick enough; and (6) you will
never recoup in fees for your services per-
formed in assisting in closing out the law of-
fice what you are losing in your own prac-
tice. It is worth noting that unlike some
states,4 Kentucky does permit the special
commissioner a “reasonable compensation”
for their services and reimbursement for
necessary expenses actually incurred in as-
sisting in the closing of another’s law prac-
tice.5 However, the rule does not address
whether a “volunteer” assisting attorney is
likewise entitled to compensation when
he/she has not been appointed by the
court6. 

Before declining the appointment, consider
the other side of the coin. Anecdotal infor-
mation from attorneys who have commit-
ted to closing an abandoned law office in-
clude the following as reasons for accept-
ing the appointment: (1) the experience al-
lows them to identify and correct the weak-
nesses in their own practice by observing
the mistakes and shortcomings in the prac-
tice they have been tasked with closing; (2)
a sense of duty to a professional colleague;
(3) a feeling of responsibility to “give back”
to the profession; (4) an attempt to deflect
from the negative perception of the gener-
al public that surrounds closed or aban-
doned practices, and (5) boredom, or an
opportunity to break the monotony or to
change up the attorney’s daily routine for a
period of time.

ASSESSING LIABILITY AND 
INSURING PROTECTION? 
Another frequently overlooked area is the
assisting attorney’s own exposure to liabili-

ty. Remember, the assisting attorney is en-
tering a practice where he is unfamiliar with
the calendaring system and organization
structure, assuming either exists. There is
no way of determining whether important
deadlines were calendared or memorialized
in some other way, and if so where that
may be. Under the circumstances, it would
be difficult to identify all filing deadlines of
the firm, including those that may run just
days after the assisting attorney first has 
access to the office. 

The assisting attorney’s liability may vary
depending on the circumstances of the at-
torney’s involvement. If the assisting attor-
ney has been appointed as a special com-
missioner, as the result of a petition filed by
the KBA director, there will be an Order of
Appointment. It may contain varying de-
grees of detail with regard to assisting at-
torney’s fiduciary duties and responsibilities.
Therefore, in some cases, it may be appro-
priate to seek further clarification from the
Court in the form of an amended order that
will provide additional detail, clarity and
added protection. 

In the event of the death of the solo practi-
tioner, the assisting attorney may have ap-
proached, or been approached by, the
non-attorney spouse or family member to
“informally” assist in closing the law office.
In such cases, it is prudent to formalize the
assisting attorney’s involvement by seeking
an order from the District Probate Court
outlining the assisting attorney’s duties, re-
sponsibilities and protection afforded. The
assisting attorney will most certainly re-
quest an Order from the Probate Court
containing specific language to permit ac-
cess to the affected attorney’s trust/escrow
bank accounts. A similar order may be re-
quired in those situations where the affect-
ed attorney has been determined to be
disabled and incapable of managing his
business affairs, or where a designated at-
torney-in-fact has invoked a power of attor-
ney due to the solo practitioner’s disability.
The formal order should specify the extent
of the assisting attorney’s duties and obli-
gations in his capacity as a limited fiduciary.
The range of duties and responsibilities
designated in the Order of Appointment
will vary on a case by case basis, but gener-
ally will be limited in scope, when com-
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pared with the duties afforded a personal
representative pursuant to KRS 395.105. 

Additionally, the assisting attorney will want
to check with his carrier to determine what
coverage he/she has, if any, to cover claims
for his conduct in closing another’s practice.
Also, the assisting attorney should contact
the insurance carrier for the affected attor-
ney, assuming he/she carried malpractice
insurance, to determine the nature, extent
and term of protection afforded under that
policy. The assisting attorney will want to in-
quire as to the existence or availability of a
“tail policy” that may afford protection for a
period of time after the insurance has ex-
pired for events that occurred during the
policy term but not asserted until afterward. 

COMMUNICATION
Most nuts and bolts checklists do not em-
phasize strongly enough communications.
It is essential that the assisting attorney es-
tablish a productive, open line of communi-
cation with the affected attorney’s clients,
family, landlord, lessors, creditors, account-
ant, and support staff as well as with those
acting in a fiduciary capacity. 

It is extremely important to communicate
openly with the affected attorney’s spouse,
family members or their legal guardians so
as to assure their confidence in this under-
taking. The assisting attorney must be
mindful of the fact that in probate matters,
the solo practitioner’s law practice also can
be the decedent’s most valuable asset. Fre-
quently, the non-attorney family members
are operating under the mistaken belief
that all funds held in the solo practitioner’s
trust account at the time of his demise or

disability belong to the affected attorney
and, by extension, to the family members. 

Family members and non-attorney fiduciar-
ies can also be a valuable resource to the
assisting attorney. At some point the assets
of the law practice may be required to be
inventoried and disclosed, as part of the
decedent’s probate estate. With an open
line of communication and cooperation be-
tween the assisting attorney and non-attor-
ney executor/administrator, it may not be
necessary for the assisting attorney to per-
sonally undertake the monotonous task of
inventorying the office, as the task can be
delegated to the family member or fiduci-
ary, which will aid in transparency while not
violating confidentiality. 

The task of inventorying the office can also be
lessened by establishing an open line of com-
munication with the solo practitioner’s ac-
countant and insurance agent, who will have
a relatively current office inventory, including
serial numbers, in the form of depreciation
schedules and listings of insured contents.

Early meaningful communication with the
solo practitioner’s accountant, family mem-
bers/executor/administrator or guardian is
also extremely important for a number of
other reasons, not the least of which is de-
termining whether the closed/abandoned
practice should be liquidated or sold as a
going concern, if time permits. The deci-
sion of whether to sell the business, intact,
is far beyond the scope of this article. Much
has been written about on the topic, and
the assisting attorney should employ the
assistance of appropriate experts and have
a meaningful discussion with all concerned

as to whether selling off the practice is a vi-
able alternative to closing it down. The as-
sisting attorney should acquaint themselves
with the ABA Model Rules as well as with
the corresponding state rules. The valua-
tion process can be complex, and the attor-
ney considering this option should employ
appropriate experts7.

The assisting attorney will want to reach out
to third parties whom the solo practitioner
had contracts or transacted business regu-
larly. Creditors, landlords, and lessors
should be identified and approached early
on. The last thing the assisting attorney
wants is for the premises to be padlocked
for failure to pay rent. 

There should be honest and open commu-
nication with the solo practitioner’s support
staff, which potentially is the assisting attor-
ney’s most valuable resource. The assisting
attorney should keep in mind that, depend-
ing on the circumstances of the closing, staff
may not have been paid in a while. In other
instances, staff may potentially look to the
assisting attorney as an adversary who has
no business descending upon them, criticiz-
ing and giving orders. Care should be taken
to communicate effectively with the staff so
as to cultivate an atmosphere of trust. The
assisting attorney should determine if the
support staff has been paid, and to provide
them with a clear understanding of when
the assisting attorney anticipates that their
services will no longer be required. Addi-
tionally, the assisting attorney should pro-
vide staff with information concerning un-
employment benefits. Where possible, the
assisting attorney may have insight that he
or she can share with the support staff re-
garding potential employment opportunities
elsewhere in the legal community.

Prompt communication with the solo prac-
titioner’s clients is also important. They
must be identified and notified when and
where they may retrieve their files. The nuts
and bolts of that process are generally ad-
dressed in most checklists. Additional cor-
respondence, however, is necessary with
clients for the purpose of collecting earned
fees. For that reason, one of the early steps
employed by the assisting attorney is to
determine where the office is in the billing
cycle. It could be that the law practice is
due funds from clients that have been
earned but not collected. In the event that
the closing of the solo practitioner’s prac-
tice has become public knowledge, some
of his or her clients may have concluded
that it is not necessary to pay their out-
standing balance. At times, they simply
don’t know the amount they are expected
to pay if the solo practitioner has been lax
with billing. There are also those clients
who operate under the belief that they are
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entitled to a full refund of their retainer be-
cause the solo practitioner did not see their
case through to the end, or because he has
not been diligent in communicating with
the client a detailed statement of legal fees
assessed against the retainer. In those cas-
es, it will be important to break down for
the client how his retainer has been ap-
plied.

Do not minimize the importance of collect-
ing funds due the practice as that may be
the only source available for paying utilities,
rents, and staff. Further, while SCR 3.395 (6)
permits a special commissioner appointed
by the Court to be compensated by the as-
sociation, costs may be assessed against
the solo practitioner, pursuant to SCR
3.450, if the appointment of the special
commissioner was ordered incident to 
disciplinary proceedings. 

ASSESSING THE STATUS OF CLIENT FILES 
Before the assisting attorney can assess the
status of client files he/she must first identi-
fy all clients, with the identification of active
client files being more time sensitive than
inactive. Unfortunately, the solo practitioner
will not always have an up-to-date conven-
ient list of open and closed client files. Like-
wise, not all files will be conveniently stored
in alphabetical order in a file room awaiting
review. Furthermore, there will generally be
file folders, correspondence, pleadings and
other documents littered in various places
throughout the office. Even when an open
client log has been located and reviewed
and even after the client files contained
within the confines of the office have been
located, organized and alphabetized, the
assisting attorney must consider the very
real possibility that he/she still cannot com-
pile a complete client file list. One must
also consider the possibility that, for what-
ever reason, a client’s file or portion thereof,
has been lost, misplaced, misfiled, or worse
destroyed. Further, it is not beyond the
realm of possibility that the solo practition-
er kept files in his or her vehicle, home or
other off-site location which are now inac-
cessible to the assisting attorney. 

After assembling and categorizing a list of
clients from what is located in the office,
paying particular attention to active clients
in the beginning, the assisting attorney
should take advantage of resources provid-
ed by the Administrative Office of the
Courts (AOC). Courtnet 2.0 provides the
assisting attorney with access to lists of all
cases in every circuit in which the affected
attorney appears, and it would also be pru-
dent to request by letter to the local circuit
clerk a list of active cases identifying the af-
fected attorney as attorney of record. Once
compiled, the various lists should be 

compared and discrepancies identified. 

While this process will assist the attorney in
identifying open and active cases, it will
most likely not provide insight for the assist-
ing attorney in identifying those clients for
whom suit has not been filed. A starting
point for identifying those clients is to re-
view the solo practitioner’s appointment
calendar for the prior year, and to enlist the
help of staff in identifying clients and ap-
pointments that may not have been listed
on the calendar.

Once all reasonable steps have been taken
to identify clients, the next step is simply a
matter of nuts and bolts, identifying and
contacting clients with pending motions
and deadlines to inform them of the status
of their case, and to inquire of their inten-
tions. Where appropriate, seek leave of the
court, or an agreed order or tolling agree-
ment with the opposing party (also routine
nuts and bolts). It should be specified in
written communication with the client, the
court, and the adverse party that your ef-
forts to wind down the affected attorney’s
practice should not be construed as a 
general entry of appearance. 

TRUST ACCOUNT 
Early on, it is important to audit the trust ac-
count, reimburse unearned retainers and de-
termine the remaining balance in the trust ac-
count. There is the possibility that there are
insufficient funds in the trust account to reim-
burse all clients for whom the solo practitioner
was holding unearned funds. This event
should be reported to the KBA’s Office of Bar
Counsel with a request for further instruction.

There is also the possibility that there will be
unclaimed funds in the trust account for
which the source cannot be ascertained, or
the client cannot be located for the purpose
of reimbursing the funds to them. It could
be that the funds held by you as fiduciary
will at some point be determined to be
abandoned if the owner has not claimed
them within a prescribed period of time, but
don’t look at this as an automatic windfall for
the practice. Don’t assume that these un-
claimed funds can be turned over to the
non-attorney spouse, executor/administrator
or guardian, or that they can be used to be
office expenses. The funds along with a
complete accounting should be turned over
to the IOLTA program, or further instruction
sought from KBA’s Office of Bar Counsel.
The assisting attorney will also want to notify
the state bar when the trust account has
been closed out, and will want to review
ABA Model Rule 1.15 (a). 

SUMMARY 
The above practical, but often overlooked
tips, are intended as food for thought for

the assisting attorney and are not intended
to be exhaustive rules. Armed with these
guidelines, having disposed of preliminary
matters, the assisting attorney is in a better
position to perform a service to the com-
munity and to minimize the harm to third
parties created by the unplanned closing of
the solo practice. 
1 Sheila Blackford and Peter Roberts,

http://www.americanbar.org/publications/law_pra
ctice_home/law_practice_archive/lpm_maga-
zine_archive_v37_is3_pg48.htmlClosing a Solo
Practice: An Exit To-Do List; May/June 2011 Law
Practice Magazine, Volume 37 Number 3. 

2 Id.; Glenn Denton, Closing a Kentucky Law Office:
A Guide for After the Death of A Kentucky Solo
Practitioner, Bench & Bar, Vol. 77, Number 5, Pgs.
12-17; Kentucky Bar Association Task Force on
Closed and Abandoned Practices.

3 SCR 3.395(1), amended Oct. 1, 1998.
4 The Indiana Law Blog, Nov. 2013, http://indi-

analawblog.com/archives/2013/11/
5 SCR 3.395(6), amended October 1, 1998.
6 Id.
7 Sheila Blackford and Peter Roberts,

http://www.americanbar.org/publications/law_pra
ctice_home/law_practice_archive/lpm_maga-
zine_archive_v37_is3_pg48.htmlClosing a Solo
Practice: An Exit To-Do List; May/June 2011 Law
Practice Magazine, Volume 37 Number 3.; Also
see Sheila Blackford, “Managing Your Client Trust
Account: Where the Buck Stops”; Law Practice,
January/February 2011, Vol. 37, No. 1, Pg. 44.
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For some unexplainable reason, Kentucky
lawyers seem to be shocked each time we
receive news that misfortune has struck yet
another one of our own. We shake our
heads in dismay and tally the number of
friends, colleagues and acquaintances who
have found themselves engaged in negli-
gent, unethical and sometimes criminal
practices, resulting in either suspension, or
temporary or permanent disbarment. We
are similarly surprised when we hear that
other colleagues have simply closed their
doors and walked away from the practice of
law. Then there are those of our colleagues
who have fallen victim to heart attack,
stroke and other stress-related diseases.
Some have been overcome by depression,
drug addiction, alcoholism, and even sui-
cide. 

Why are we repeatedly surprised by news of
this type? After all, we are engaged in an ex-
tremely stressful profession, exacerbated
over the last decade by financial woes creat-
ed by the economic downturn. Further,
lawyers are prone to depression, which the
American Psychological Association, among
others, identified as the most likely trigger
for suicide. Lawyers are 3.6 times more likely
to suffer from depression than non-lawyers.2
CNN News reviewed 50 state bar associa-
tions and found that eight associations were
so concerned about suicides that they have
taken added measures in an attempt to stop
the deadly pattern. California, Montana,
Iowa, Mississippi, Florida, South Carolina
and North Carolina have all added a “men-
tal health” component to mandatory legal
continuing education.3

While Kentucky does not rank suicide by
profession, it should come as little surprise
to anyone that recent studies indicate that
lawyers are six times more likely to commit
suicide than members of the general popu-
lation.4 In a recent interview, former Ken-
tucky Bar Association (KBA) President Tom
Rouse reported that at least a dozen Ken-
tucky lawyers committed suicide in the
three-year period between 2010 and
2013.5

Sadly, our perpetual surprise at the fate that
has befallen many of our colleagues ap-
pears to be matched only by our own
smug, self-assured confidence that we are
immune to any similar fate. Therefore, we

as a profession repeatedly fail to plan for
the unforeseen, and repeatedly fall victim
to the fate of our colleagues. 

The focus of this article is not what we can
do to minimize the incidence of death and
depression among Kentucky lawyers, as the
topic is well beyond the scope of what can
be addressed herein. Rather, the focus of
this article is on heightening the awareness
of the collateral damage in the form of an
ever-increasing number of closed and
abandoned law practices in Kentucky, and
on what we as a profession are attempting
to do about it. 

By and large, we fail to recognize that it is
not only the impacted attorney and his or
her family who is adversely affected by the
unforeseen closed and abandoned practice
caused by the attorney’s suspension, dis-
barment, death or abandonment. Rather,
he or she is casting a much broader net
over the attorney’s clients, former clients,
colleagues, the judicial system, and the
reputation of the legal community as a
whole, all of whom are victimized by the in-
creasing number of closed and abandoned
law practices. According to Rouse, “When
an attorney leaves, closes or abandons his
practice, it puts the public at risk... That
lawyer can hold the lives and fortunes of a
whole lot of people in their files.”6

Yet all is not lost. The incidence of these oc-
currences and the effect on those around
us could be minimized by members of the
bar through a heightened awareness of our
own vulnerability and mortality (again, be-
yond the scope of this article), and impor-
tantly by preplanning for the unforeseen.
The Kentucky Bar is only one of a number
of state bars, including but not limited to
Utah, Ohio, Indiana, and Michigan, that has
made a concerted effort over the last few
years to draw the attention of its members
to the ever-increasing issues surrounding
abandoned law practices.7 Further, the
American Bar Association has campaigned
for more than a decade in an attempt to
convince lawyers to adopt contingency
plans in the event that they can no longer
practice law.8

Our neighbor state bars have taken a vari-
ety of different approaches to the problem
in recent years. There is no consistency or
uniform plan in Kentucky. Sometimes, the

spouse or family member steps in without a
real clue as to what should be done with re-
gard to the law practice. Other times, an at-
torney friend will attempt in his “free time”
to lend a hand to the bewildered staff of
the affected attorney. The process is gener-
ally long and inefficient. Clients, as well as
opposing counsel, are frustrated because
often there is no one to answer the phone
or to arrange for files to be retrieved. Cases
drag on for month after month while every-
one waits. Eventually the question comes
up, “Isn’t there some plan, some provision
in place, for just such occurrences?” The
answer is “Yes. Sort of. There is no provi-
sion for preplanning, but a backup plan, af-
ter the fact, when nobody steps up.”

In Kentucky, SCR 3.395 governs. The rule
was first adopted by Order of the Supreme
Court, effective July 1, 1984, and was sub-
sequently amended, effective Oct. 1, 1998.
The rule currently includes permissive lan-
guage which states that the director of the
KBA “may” petition the Court for the ap-
pointment of one or more members of the
KBA to serve as special commissioners to
the Court in the event of the death, suspen-
sion, temporary or permanent disbarment,
resignation, or abandonment of a law prac-
tice by a practicing attorney, but only when
there is no law partner, personal represen-
tative or other person capable of conduct-
ing the attorney’s business affairs.9 The rule
is narrow, and restricts the special commis-
sioner’s authority only to specific activities
intended to protect the interests of the
client, and makes no provision for generally
closing out the law practice. 

While the Rule states that the special com-
missioner is generally permitted to “take
any other action which the clients are enti-
tled”10 and to “take any other action which
the Court deems necessary to protect the
interests of the clients,”11 it makes no provi-
sion for managing the attorney’s trust/es-
crow account, or many other important is-
sues that arise with the closing of a law
practice. The effectiveness of the rule is fur-
ther limited by the fact that, in those in-
stances where the attorney has died, the
rule apparently may be invoked only when
there is no “personal representative” for
the estate. This begs the question of how
to handle the attorney’s trust account when
the personal representative of the dece-

10

B&B • 11.14

FEATURE: CLOSED & ABANDONED LAW PRACTICES

“THOSE WHO CANNOT REMEMBER THE      
    By: Michael Seth Reeves



dent attorney is his non-attorney spouse,
child, or other family member who does
not have access to the trust account. 

Furthermore, while the rule may be invoked
by the director in the event of the death of
the attorney, or his suspension, temporary
or permanent disbarment, or abandon-
ment of the practice, technically there is no
provision in the rule for the appointment of
a special commissioner in the event of ei-
ther the temporary or permanent disability
of the attorney. 

Another valid criticism of the rule, as last
amended, is that it is purely reactive, and
may be invoked only when the law practice
is in crisis or potential crisis mode. In its cur-
rent form, there is no provision in the rule
for preplanning, either permissive or
mandatory. Simply put, the rule is more
than 15 years old, and it has not kept up
with the times. While it is a starting point, it
needs to be revised and/or supplemented. 

For these reasons, then KBA President
Rouse, in concert with the Kentucky Board
of Governors, assembled the Task Force on
Closed and Abandoned Practices in No-
vember of 2013. The mission of the task
force was to focus on situations where an
attorney dies, or for some other reason
closes or abandons his practice suddenly.
The goal of the task force was to establish a
uniform statewide approach to handling
the problem, possibly in the form of a new
or amended Supreme Court rule.12 The
Board of Governors named one Ken-
tucky Supreme Court justice and 12
practicing attorneys representing,
every Supreme Court District, to
the Task Force on Closed
and Abandoned Prac-
tices.13

The task force
was divided
into four sub-
committees,
dealing with (1)
guidelines and
forms for preplan-
ning by a practic-
ing attorney; (2)

guidelines and forms for closing one’s own
practice and for assisting in closing the
practice of a fellow attorney when preplan-
ning has been implemented; (3) Supreme
Court rule revisions; and (4) guidelines and
forms for closing the practice of a fellow at-
torney who is no longer practicing, where
that attorney has not anticipated or imple-
mented preplanning. After a period of five
months, the four subcommittee chairs re-
ported each subcommittee’s recommenda-
tions to the body at large. While it was the
consensus of the task force that preplan-
ning is an essential element to the plan,
and should be incorporated into any pro-
posed rule change, the task force was itself
divided on whether preplanning should be-
come mandatory in the form of a new
Supreme Court rule. Therefore, two options
were proposed by the subcommittee on
Rules, the first consisting of modification
and enhancement to the current SCR
3.395, and the second including promulga-
tion of a new Supreme Court Rule 3.396,
which includes a provision for mandatory
preplanning.14

After each subcommittee made its recom-
mendation to the task force as a whole, a
“super subcommittee,” consisting of
three of the four subcommittee
chairs, was named and
spent

the next month editing and assembling the
task force’s final consolidated report. In ad-
dition, the super subcommittee compiled a
list of frequently-asked questions. The task
force was assembled in January 2014 and
concluded its work in June 2014.

In July 2014, task force chairman George E.
Long II presented the Kentucky Board of
Governors with the Task Force on Closed
and Abandoned Practices’ final report, a
proposed change to SCR 3.395, and a new
proposed Rule 3.396. The KBA Board of
Governors adopted the task force report,
and a resolution to send the proposed new
rule amendment and rule change to the
Bar Rules Committee for consideration. No
additional action has been taken since the
board’s adoption of the report and resolu-
tion. 

Optimistically, the anticipated outcome of
this undertaking by Rouse, the KBA Board
of Governors and the Task Force on Closed
and Abandoned Practices will be a change
to the rules, which will make for a smoother
transition when we, as Kentucky lawyers,
find ourselves no longer able to engage in
the practice of law. We should, however, be
mindful that it is not incumbent upon us to

wait for a mandate in order to
plan for the unforeseen, or

to hedge against the fall-
out we have observed

when so many of our
colleagues have

     PAST ARE DOOMED TO REPEAT IT”
1

PLANNING FOR CHANGE IN KENTUCKY



failed to plan for the eventual closing of
their law practices. We as members of the
bar have the option to implement voluntary
preplanning in our own practices. As long
as we are satisfied to remain reactive, rather
than to take a proactive approach, and as
long as we continue to forget the chaos
that we witness each time one of our col-
leagues closes his doors, our own offices
will remain vulnerable and we will continue
to be “surprised” over and over again. 

Instead, we would be well-served to heed
the warning of Spanish philosopher,
George Santayana who said, “Those who
cannot remember the past are condemned
(or doomed) to repeat it.”15 

M. Seth Reeves grad-
uated in 2008 from
Eastern Kentucky Uni-
versity with a B.A. in
political science and
earned his J.D. in 2012
from Northern Ken-
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The focus of this article is preventing those
consequences and lessening those burdens
through the actions an attorney can take in
the present to protect his or her practice in
the future. The goal of such “preplanning”
is to provide for an orderly way in which the
practice may be closed and to minimize the
impact on clients. Not only is such preplan-
ning possible but many states have already
provided specific guidance to their bar
members. 1

Sometime in 2015, the KBA Task Force on
Closed and Abandoned Practices hopes to
see Kentucky follow suit and publish a
handbook for Kentucky attorneys that will
include specific guidance on how to pre-
plan for the closing of a law practice (here-
inafter the “handbook”). In the near future,
the reader will be able to access and down-
load the handbook, which includes term
definitions, checklists, FAQ, and samples of 
the documents and forms referenced in this
article as well as a disclaimer emphasizing
the responsibility of the attorney to adapt 

all materials appropriately to his or her
practice needs. 

This article does not attempt to cover all
the materials in the proposed handbook.
Instead, it presents an overview of the 
major steps involved in the preplanning
process. Further, it highlights the steps 
required in closing a law office with 
preplanning measures in place whether 
directly undertaken by the sole practitioner
herself or when death or disability prevents
such direct involvement. 

IT TAKES TWO: THE PLANNING ATTORNEY FIRST
NEEDS AN ASSISTING ATTORNEY. 
The first step is to acknowledge you have 
a law practice for which preplanning is 
necessary and are therefore a “planning 
attorney” – which is absolutely going to be
the case for any attorney in sole practice. In
fact, the ABA Model Rules of Professional
Conduct reference the necessity of such a 
plan for a sole practitioner to have satisfied 
the requirements of Rule 1.3 Diligence in
this Comment:

To prevent neglect of client matters
in the event of a sole practitioner’s
death or disability, the duty of dili-
gence may require that each sole
practitioner prepare a plan, in con-
formity with applicable rules, that
designates another competent
lawyer to review client files, notify
each client of the lawyer’s death or
disability, and determine whether
there is a need for immediate protec-
tive action.2

If you are such a planning attorney, then
you should first be made aware that a plan-
ning attorney is only as effective in his plan-
ning as his chosen “assisting attorney,” that
colleague that will be authorized to take all
necessary steps required to close the law
practice. So one of your most important
first tasks as a newly minted planning attor-
ney is to enlist the support and commit-
ment of another attorney whom you can
keep prepared and duly authorized to
spring into action to help close your prac-
tice. It is crucial that your choice of assisting
attorney is not made lightly. And if you are
asked to be an assisting attorney, be sure
you fully understand your responsibilities
before you accept this important role. 
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TAKING RESPONSIBILITY NOW FOR THE CLOSING OF YOUR

PRACTICE: An Overview Of The Preplanning Process And How It Can Make All The Difference

With the formation of the KBA Task Force on Closed and Abandoned Practices, a much-needed spotlight has been

turned on the consequences suffered when an attorney has no plan in place to close out his or her own law practice. 

It does not matter either whether the attorney has any level of culpability in relation to the underlying reasons for 

closure - the burden on the attorney’s clients, colleagues and family members can weigh just as heavily.



THE PREPLANNING PROCESS: ENTER INTO A
WRITTEN AGREEMENT, EXECUTE A LIMITED
POWER OF ATTORNEY, AND MAKE IT EASY
TODAY FOR YOUR ASSISTING ATTORNEY 
TOMORROW. 
Although a good start, describing your
practice over lunch or giving your assisting
attorney a tour of your office is not suffi-
cient preplanning, especially considering
that today much of a sole practitioner’s file
and correspondence may be virtual. Addi-
tionally, in the era of hacking and identity
theft, gaining access to your office bank ac-
counts and client trust accounts will most
certainly require sufficient written authoriza-
tion, even for the smallest of financial insti-
tutions. Without further written documenta-
tion of your intent that your assisting attor-
ney be involved in closing your law prac-
tice, he or she may not be able to do much
of anything at all. 

A written contract should be drafted and
customized to outline the responsibilities
involved in closing your particular practice –
and no two sole practices look alike. Your
contract should include the conditions un-
der which your law practice would be
closed by the assisting attorney – consider,
for example, whether an attending physi-
cian would be required to confirm your dis-
ability. You should also list in detail the tasks
you would expect your assisting attorney to
perform, such as paying utility bills, refund-
ing unearned retainers, and copying/return-
ing/storing client files. You should provide
for how employees, office expenses and
your assisting attorney will be compensat-
ed. Taking out a term policy for this sole
purpose is an excellent and affordable idea.
You will also need to consider whether your
assisting attorney will serve as your person-
al attorney. This important decision will in
turn affect whether the conflict of such rep-
resentation will preclude your clients from
retaining the services of your assisting attor-
ney to conclude their legal representation.

A planning attorney should understand that
the contract with the assisting attorney will
not likely suffice for authorization when
third parties are concerned. A limited pow-
er of attorney should be executed for your
assisting attorney which recites the same
terms for determination of your disability
which could be presented to your bank,
landlord and other third parties.

As the limited power of attorney would ex-
tinguish at your death, the preplanning at-
torney should incorporate language into
her will that designates your assisting attor-
ney, and directs your personal representa-

tive to have him appointed as a trustee to
manage the closing of your law practice.
Your law practice is either an asset, liability
or both to your estate. It is neither ethical
nor kind to expect that your family mem-
bers must shoulder the tasks involved in
closing your practice. It will be important
that your spouse or closest living relative,
and the personal representative of your es-
tate, are informed of the existence of the
contract with your assisting attorney and
how to contact the assisting attorney in the
event of your death.

As the planning attorney, it is also critical
that you review how the day-to-day opera-
tions of your practice will affect your assist-
ing attorney. Give some thought to what
practical information your assisting attorney
will need to know in order to close your
practice. For example, do you print out
every email? If not, then your assisting at-
torney will need to know passwords to ac-
cess those communications. Do you input
your time directly into billing software or
keep written time slips? If you keep your
time and billing records up-to-date, then
your assisting attorney can invoice for work
performed, with an accurate up-to-date ac-
counting for your client trust account. Do
you use online banking to pay office ex-
penses? Your assisting attorney will need
this information to be able to keep the
lights on and pay the rent. Also for your as-
sisting attorney to know is where you keep
your trust account checkbook? Your clients
will be entitled to refunds of unearned re-
tainer and prompt disbursement will assist
them in retaining new counsel. Additionally,
who has a key to your office? Your assisting
attorney will need access of course, but will
also need to know who else has that access
such as employees, office sharing attor-
neys, and custodial staff.

It is suggested that you compile a “law of-
fice list of contacts” that includes informa-
tion about your landlord, malpractice carri-
er, and phone company. It should also pro-
vide information about how to access login
and password information. This is not to
suggest that all sensitive data should be
listed in one document, but you must give
detailed directions for your assisting attor-
ney regarding who has access to such infor-
mation and where it may be found. 

If you thought you would not need an of-
fice manual for your small or sole practice,
you may want to reconsider given how in-
valuable this could be for your assisting at-
torney, especially if you have little or no of-
fice support. In your office manual, explain
your office procedures including but not

limited to how your open and closed files
are organized and stored. Do not assume
your organization methods will be obvious
to your assisting attorney. 

The last component to preplanning is ongo-
ing – schedule to review your contract with
your assisting attorney at least annually, or
sooner whenever there are any major
changes to your practice. Similarly, you
should update your office manual and law
office list of contacts regularly. You should
also have a contingent plan if you have any
reason to believe your current assisting attor-
ney’s circumstances have changed such that
he or she is no longer able to serve in that
capacity. Alternatively, if you are an assisting
attorney and feel for any reason you could
not fulfill your obligations, communicate this
immediately to the planning attorney. 

You may also want to modify your engage-
ment letter in such a way that your clients
are assured they will be taken care of in
your absence.

CLOSING YOUR LAW PRACTICE YOURSELF:
HOW PREPLANNING WILL HELP YOU TO RIDE
OFF INTO THE SUNSET WITH PEACE OF MIND.
The best case scenario for you, as a plan-
ning attorney, is that you will have a degree
of control over the circumstances under
which your law practice is closed. You may
sell your practice, enter into a succession
plan with another attorney or gradually re-
duce your workload in anticipation of retire-
ment. But if illness or other personal cir-
cumstances force a closure under less than
ideal circumstances, or within a very limited
window of time, you will still need a plan.
Your preplanning efforts will not have been
in vain and will save you valuable time. 

You should first contact your malpractice
carrier to notify it of your intention to close
your law practice. You will need to ask
about the terms of any tail coverage al-
ready included with your current plan or the
cost of purchasing such coverage.

You can then prepare the crucial “intra-office
file closing/tracking chart” which will list
each client and provide for memorializing
critical dates, such as when you contacted
the client to notify him/her of your closing,
received the client’s instruction for the file,
and when those instructions were carried
out. If you also prepare forms that can be
easily completed to confirm the client file
has been turned over to either the client or
designated counsel, then you will have an
easy way to track your progress on the track-
ing/closing chart as well as in the file itself. 15
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As you review your files, you must pay spe-
cial attention to any cases where deadlines
are imminent. Seek extensions and continu-
ances whenever possible for the client and
prepare written substitutions of counsel
where possible. You should also notify the
judges in the courts in which you practice,
as well as your opposing counsel, so that
they are aware of your situation. 

Next, you will need to notify your clients of
your plans to close your law office – not just
over the phone but also in writing. Your let-
ter should direct that your client will need
to contact you as soon as possible to pro-
vide written instruction for delivery of the
file. Any client who decides to pick up the
file directly will need to sign a written re-
lease/receipt. Do not neglect to include the
dates that final invoices will be sent and any
unearned retainer refunded. If you have any
original client documents remaining in your
files, you must make it a priority to return
those to the client. Clients should also be
notified of the name and contact informa-
tion for your assisting attorney for the peri-
od of time when client files will be main-
tained before being destroyed.

If you have maintained your office manual
and law office list of contacts, you will be
thankful that you already have available an
easy reference and checklist for closing out
the day to day operations of your law prac-
tice. You can simply work through the ac-
counts and vendors to ensure contracts are
terminated and services terminated without
fear that you are overlooking any. A final
consideration is that all hard drives be
cleaned of client and other sensitive data
before recycling the computers. 

CARRYING OUT THE PLAN: WHAT HAPPENS
WHEN YOUR ASSISTING ATTORNEY CLOSES
YOUR LAW PRACTICE FOR YOU.
Your preplanning measures are most impor-
tant when you are unable to continue to
practice law, and unable to close your own
practice. In this event, your assisting attor-
ney will have written authorization, clear
guidance to undertake all necessary tasks
and your clients – who have already been
notified of your assisting attorney - will not
panic, knowing they are protected. 

Upon learning of your death or disability,
your assisting attorney’s first act will be to
locate the documents discussed in the be-
ginning of this article – the contract, the
limited power of attorney, the office manual
and the law office list of contacts. With
these in hand, your assisting attorney can
notify your malpractice carrier of the cir-
cumstances of your closing and can com-

pile the critical “intra-office file
closing/tracking chart” described above. 

If death is the reason for closing your law
practice, through your preplanning, your
will should already have provided for your
executor or personal representative to file a
motion requesting your assisting attorney
be formally appointed as a trustee, charged
with closing your practice as an asset of the
estate. Your assisting attorney’s orders of
appointment should mirror the same au-
thorizations as your contract so that the as-
sisting attorney can have appropriate ac-
cess to your office, your client files and your
financial accounts.

Whether duly authorized by virtue of the
contract, or by order of the probate court,
the assisting attorney will next send out a
notification letter to all clients. This letter
should state plainly that the assisting attor-
ney is not taking over your cases and that
new counsel should be retained immedi-
ately. 

Your assisting attorney should also notify
opposing counsel and the courts of your in-
ability to continue representation and the
closing of your practice. In most circum-
stances, this means that the assisting attor-
ney is not obligated and should not file
pleadings or motions on your client’s be-
half, unless he has also been retained as
the client’s new counsel. As previously men-
tioned, this will turn on whether the assist-
ing attorney was also the planning attor-
ney’s personal attorney.

While continuing to chart the manner in
which client files are either transferred to
other counsel or retrieved by the client,
your assisting attorney will follow the proce-
dure you have outlined in your contract for
closing your law practice, preparing it for
sale by the estate, if appropriate. With the
office manual and the law office list of con-
tacts in hand, your assisting attorney should
have a readymade checklist for the steps he
will follow. The last step should be to
arrange for the storage and safekeeping of
your remaining client files for an appropri-
ate period as provided in your contract. 

ACT NOW: EFFECTIVE PREPLANNING 
PROTECTS YOUR CLIENTS, YOUR PRACTICE
AND YOUR REPUTATION.
Preplanning to close your law office can
seem like a daunting and time-consuming
undertaking. Therefore, far too often it
goes undone. If you have already made a
formal written agreement with a colleague
then this article may serve as a reminder to
renew and update your plan. 

But if you have no plan, or only a verbal
arrangement, then you are gambling with
your clients’ futures, your family’s peace of
mind and your own good name and should
take action now for the orderly closing of
your law office in the future. 

Christian R. Worth is
a graduate of Wash-
ington and Lee Uni-
versity and the UK
College of Law. She
has just started her
17th year in sole prac-
tice in Lexington, with

a focus on family law. She received the Out-
standing Young Lawyer award from the Fayette
County Bar Association in 2009 and serves on
the board of the Fayette County Bar Associa-
tion Pro Bono Program. Her service on the
Kentucky Bar Association’s Task Force on
Closed and Abandoned Practices is in tribute
to her father, Donald I. Renau, a sole practi-
tioner in Louisville who taught her the impor-
tance of preplanning by giving her a sealed
“911” letter containing everything she would
need to know to close his law practice each
and every year until his death in 2007. She may
be reached via email at cworthlaw@gmail.com.

1 A partial list of publications available in other
states include “Maine Handbook For Withdrawal
From Practice From The Bar,” A publication of the
Maine Board of Overseers of the Bar, © Board of
Overseers of the Bar 2009; “Planning Ahead: A
Guide To Protecting Your Client’s Interests In The
Event Of Your Disability Or Death: A Handbook
and Forms,” Barbara S. Fishleder, published by
Oregon State Bar Professional Liability Fund, ©
2009; “Planning Ahead Establish An Advance Exit
Plan To Protect Your Clients’ Interests In The Event
Of Your Disability, Retirement or Death,”Prepared
by the New York State Bar Association’s Commit-
tee on Law Practice Continuity, © 2005 The New
York State Bar Association; “Establishing A Suc-
cession Plan: A Guide to Protecting Your Client’s
Interests in the Event of Your Disability, Retirement
or Death,”Prepared by the West Virginia Lawyer
Disciplinary Board End of Practice Committee,
October, 2013; “Succession Planning Handbook
for Iowa Lawyers: Protecting the Interests of Your
Clients in the Event of Your Disability or Death”
Office of Professional Regulation, September
2011 Edition; 

2 “Last rites for law practices”, Your ABA:Septem-
ber 2012. http://www.americanbar.org/newslet-
ter/publications/youraba/201209article11.html.
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BOOK REVIEW

In a unique approach to law in
the context of the game of golf,
Professor John H. Minan has ex-
pertly covered the field.1

Minan has expanded the first edition of
“The Little Book of Golf Law,” which was
met with substantial acclaim when first pub-
lished in 2007. Minan’s first edition drew
wide praise. Citing the first edition, The Wall
Street Journal noted a first principle of the
law of golf: “For situations that aren’t cov-
ered in the rules, there’s still the all-impor-
tant equity clause ... When in doubt, do
what’s fair.”2

The 390-page second edition is essentially a
casebook on the law of golf. The chapters
include torts, contracts, property, intellectual
property, environmental law, equal protec-
tion, sovereign immunity, antitrust, tax, and
the Americans with Disabilities Act (ADA). In
the torts chapter, the topics treated include
“Hole One: Golfer Liability to a Playing Part-
ner: Slow Play and ‘Ready Golf.’” “Ready
Play” is the means by which to get the
golfer in front of you to speed up. 

While the chapter headings and sub-head-
ings may be tongue-in-cheek, the book quali-
fies as substantive law and would be useful in
a sports-law course. The first edition has been
used in CLE programs, and it is easy to imag-
ine that the second will be used as well. 

One of the cases Minan examines is PGA
Tour, Inc. v. Martin. 3 The reader may recall
that Casey Martin suffered from a rare mus-
cular and circulatory disorder which prevent-
ed him from walking a golf course. Invoking
its walk-only rule, the Professional Golfers
Association barred Martin from using a cart
at its tournaments. Martin sued under the
ADA, won in district court, and again in the
Ninth U.S. Circuit Court of Appeals. Resolv-
ing a conflict in the circuits, the Supreme
Court ruled 7-2, that in accord with the
ADA, the PGA was obliged to accommo-
date Martin’s handicap by letting him use a
cart, Justices Scalia and Thomas dissenting.
The PGA’s walk-only rule was at best periph-
eral and not an indispensable aspect of the
game of golf, the majority held.

Minan also discusses a number of newer
cases, including a gender-discrimination
case styled Joyce v. Town of Dennis.4 Joyce
objected to being excluded from a men-
only tournament at a public course. She
sued, citing the Equal Protection Clause of
the Fourteenth Amendment and Massachu-
setts’ anti-discrimination and consumer-pro-
tection statutes. She also filed an administra-
tive complaint.

The trial court granted Joyce’s motion for
summary judgment, finding that since the
tournament was held at a public course, the
public accommodation laws applied to her
and to the town. Second, the court rejected

the town’s “separate but equal” argument. It
is strange to see the justification of separate
but equal for any kind of discrimination up-
held, as it was to justify racial discrimination
in Plessy v. Ferguson (1896) 163 U.S. 537, 16
S.Ct. 1138, 41 L.Ed. 256, and which was re-
pudiated in Brown v. Board of Education of
Topeka (1954) 347 U.S. 483, 74 S.Ct. 686, 98
L.Ed. 873, 60 years ago.

After a flurry of lawyering and judging and
upon remand, Joyce won her claim for in-
junctive relief, $87,287 in attorney’s fees and
just under $5,000 in costs.

There are other cases in “The Little Book of
Golf Law” that will pique the interest of
golfers and non-golfers alike.

Edwin S. Hopson is a
partner in Wyatt, Tar-
rant & Combs, LLP, and
is a member and former
chair of the firm’s labor
and employment prac-
tice group. He is exclu-
sively involved in the
practice of labor and

employment law. He began his career in 1969
as an attorney in the Office of the Solicitor,
U.S. Department of Labor, in Washington,
D.C., and in 1972 became a field attorney with
the National Labor Relations Board, Region
Five, in Baltimore. He returned to Louisville in
1974 and became associated with the firm. He
received a B.S.L. from the University of
Louisville in 1967, a J.D. from the University of
Louisville Louis D. Brandeis School of Law in
1969, and an LL.M. (with highest honors), ma-
joring in labor law, from George Washington
University in 1971. Hopson chaired the KBA’s
Publications Committee and was editor of the
Bench & Bar Magazine from 2001 to 2008.

1 John “Jack” Minan is professor of law at the Uni-
versity of San Diego, where he teaches property,
land use planning and water law. He also has
served in various administrative capacities at the
law school, including associate dean for academic
affairs. A prolific writer, Minan has authored or co-
authored eight books, four contributions to
books, more than 40 scholarly articles and numer-
ous published reports and proceedings. Professor
Minan holds a bachelor’s degree from the Univer-
sity of Louisville, and a Masters of Business Ad-
ministration degree from the University of
Kentucky. Minan received his JD from the Univer-
sity of Oregon. 

2 J.P. Hayes, “Rules Are Made To Be…Completely
Baffling,” The Wall Street Journal (May 23, 2009).

3 532 U.S. 661 (2001). 
4 705 F. Supp 2nd (Mass. 2010),
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In 1983, the year I was born, Chief Justice
Warren Burger increased his efforts to com-
bat what he, and many others, perceived as
a decline in the professionalism of
attorneys.1 Chief Justice Burger’s efforts led
to the ABA’s establishment of the Commis-
sion on Professionalism in December of
1984.2 The commission’s work produced the
1986 Stanley Report, which listed numerous
areas of concern and offered suggestions to
address them. The profession has taken
great strides to correct a number of the
Stanley Report’s concerns. But as I stood
shaking the hands of newly admitted attor-
neys after this October’s swearing-in cere-

mony, I listened to several now licensed at-
torneys described their plan to hang their
own shingle, not as a matter of choice, but
as a product of the tight job market. 

It was clear to the Commission in 1986 that,
“The first three to five years of a lawyer’s
practice are critical to his or her successful
transition from student to independent pro-
fessional.”3 As the report noted further,
“Physicians have internships and residen-
cies during this period. The legal profession
has been far less attentive to this time in a
lawyer’s career.”4 The commission pushed
the profession to take substantial steps to
help beginning lawyers through this period.
The report concluded that for those fortu-
nate enough to find employment, “the re-
sponsibility for easing the transition into
practice should rest on the shoulders of
those firms.”5 While this continues to be

the practice, clients may not always be will-
ing to pay for the work of first and second
year associates.6 Regardless, the report
identified what has become an even more
troubling issue in Kentucky and elsewhere:
“The problem of providing similar opportu-
nities for consultation with lawyers not in
firms is more difficult.”7

The Stanley Report offered two solutions 
to address the transition issue for lawyers
heading out on their own. First, that more
senior, or even retired, lawyers could men-
tor the younger attorneys.8 State bar associ-
ations across the country have made efforts
to establish mentoring programs to place
young attorneys in contact with the more
senior mentoring lawyers. In 2012, the 
Kentucky Bar Association (KBA) joined the
ranks with its own Lawyer-to-Lawyer men-
toring service as a part of the Great Place
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to Start (GPS) resource center.9 Like many 
of the other voluntary mentoring projects,
Kentucky’s has plenty of registered mentors
and not nearly as many mentees.10

Several have offered their opinions on why
this occurs, equally placing the blame on
both senior and young attorneys.11 The law
school environment may have something
to do with a lack of mentees. Much of the
work and reward in law school comes from
individual efforts. As a result, newly minted
attorneys may have become dependent on
their own hard work and perseverance to
succeed. 

Introducing law students to the bar associa-
tion while they are in law school may help.
This burden, as it should, falls on the Young
Lawyers Division. We have started, through
the leadership of Tanner Watkins and oth-
ers, to increase the Young Lawyers Divi-
sion’s presence in each of Kentucky’s law
schools. Watkins plans to continue increas-
ing these efforts into his year as the divi-
sion’s chair. I have no doubt that his initia-
tives will help transition more young attor-
neys into active bar participants and in-
crease awareness of bar services, including
GPS’s lawyer-to-lawyer mentoring service. 

The Stanley Report’s second solution was
that “Law schools can assist in organizing
transition programs.”12 While the report
may have placed this task on law schools,
the KBA has made efforts to meet this solu-
tion as well, through the mandatory New
Lawyers Program. Pursuant to Supreme
Court Rule 3.640, the CLE Commission of-
fers two programs a year consisting of at
least 12 CLE credit hours, which newly ad-
mitted attorneys are required to complete
within a year of their admission to the bar.
With each year, the New Lawyers Program
continues to improve and evolve. 

Unlike the New Lawyers Program, our cur-
rent mentoring service is voluntary. Most
mentoring programs are, but this is starting
to change. In 2006, Georgia became the
first state to adopt mandatory mentoring.13

Since then Utah, Delaware, Nevada and
Oregon have also adopted mandatory
mentorship programs.14 Our voluntary men-
toring program is a good start, and we can,
and will, do more to foster its success, but I
do not believe we will see true adoption of
the process under a voluntary system. 

I cannot stress the importance of mentor-
ship. Most young attorneys need that one
more senior “sounding board” to guide
them in the practice of law. I, however,
needed far more assistance than any one
attorney could provide. Without the pa-
tient guidance of Andrew Smith, Chief

Justice John Minton, Carl Frazier, Jeff
Barnett, Wes Butler and Robert Benvenu-
ti, I would be a far poorer advocate and
person. If you are a young attorney without
a mentor, please visit www.kbagps.org and
connect with a mentor. 
1 See Seven Keeva, “Once More, With Healing”,

ABA Journal (May 1, 2004) available at www.aba-
journal.com/magazine/article/once_more_with_he
aling. Mr. Keeva discusses hearing Chief Justice
Burger speaking at the 1983 ABA Midyear Meet-
ing on the image of lawyers. That same year Chief
Justice Burger created a committee of the Judicial
Conference of the United States to explore the es-
tablishment of a national American Inns of Court
whose goal is to foster excellence in professional-
ism, ethics, civility and legal skills. The American
Inns of Court, “The History of the American Inns
of Court” (2014) available at home.innsofcourt.org
/about-us/get-to-know-the-american-inns-of-
court/the-history-of-the-american-inns-of-
court.aspx. 

2 American Bar Association, Commission on Profes-
sionalism, “ . . . . ‘In the Spirit of Public Service.’ A
Blueprint for the Rekindling of Lawyer Profession-
alism.”, at p. v (1986) (herein after the “report” or
the “Stanley Report”, so named after the Com-
mission’s chair, former ABA President Justin A.
Stanley.) available at www.americanbar.org/con-
tent/dam/aba/migrated/2011_build/profes-
sional_responsibility/stanley_commission_report.a
uthcheckdam.pdf. 

3 Id. at 22. 
4 Id.
5 Id.
6 Ashby Jones and Joseph Palazzolo, “What’s A

First-Year Lawyer Worth?”, The Wall Street Journal
(Oct. 17, 2011)(”According to a September survey
for The Wall Street Journal by the Association of
Corporate Counsel, a bar association for in-house
lawyers, more than 20 percent of the 366 in-house
legal departments that responded are refusing to
pay for the work of first- or second-year attorneys,
in at least some matters.”) available at
online.wsj.com/articles/SB1000142405297020477
4604576631360989675324. See also Amanda

Becker, “Howrey Law Firm Shifts Pay, Develop-
ment of Entry-Level Attorneys”, The Washington
Post (April 26, 2010) (noting that clients are “in-
creasingly unwilling to pay $300 an hour for junior
associates to learn on the job.”) available at
www.washingtonpost.com/wp-dyn/content/arti-
cle/2010/04/23/AR2010042303429.html; and
James D. Cotterman, “Compensation Challenges:
Trends in Paying Partners and Associates in Trying
Times”, ABA’s Law Practice Magazine, Vol. 35 No.
5, p. 47 (2009)(“Clients are increasingly hesitant, if
not downright unwilling, to accept first- and sec-
ond-year associates on their matters.”) available
at www.americanbar.org/publications/law_prac-
tice_home/law_practice_archive/lpm_magazine_ar
ticles_v35_is5_pg47.html. 

7 The Stanley Report at p. 22. 
8 Id.
9 Available at www.kbagps.org. 
10 See Robert Dercher, “Mentoring: Changing Pro-

grams for Challenging Times” 35 B. Leader 6, p. 6
(2010-2011) (discussing several state bar mentor-
ing programs, in particular Alabama’s program
which started in 2007 and was disbanded by 2009
due to a lack of interest and issues with partici-
pants.). 

11 Id. 
12 The Stanley Report at p. 22. 
13 See the ABA’s Summary of Mentoring and Transi-

tion into Law Programs discussing Georgia’s Pro-
gram at length, available at www.americanbar.org
/content/dam/aba/administrative/professional_re-
sponsibility/mentoring_transistion.authcheck-
dam.pdf. For more information on Georgia’s
transition into law program is available at
www.gabar.org/aboutthebar/lawrelatedorganiza-
tions/cjcp/mentoring.cfm. 

14 Dercher at p. 6; See also Oregon State 
Bar’s New Lawyer Mentoring Program at
www.osbar.org/nlmp and Nevada’s at
www.nvbar.org/tip. 
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AWARD-WINNING FACULTY AND STUDENTS
The Fall 2014 semester at the UK College
of Law begins with awards and recogni-
tions, as the College received a third place
ranking in the nation’s top 20 Best Value
Law Schools by Pre Law magazine. Recog-
nition for this award is based on a combina-
tion of bar passage rates, employment
rates, debt load, and tuition. 

Our Thomas P. Lewis Professor of Law,
Christopher W. Frost, received the 2014
Editors’ Prize by the American Bankruptcy
Law Journal. His article, entitled “Bankrupt-
cy Voting, Bad Faith and Claim Designa-
tion,” discusses the law surrounding credi-
tor voting in Chapter 11 bankruptcy cases.
It focuses particularly on the circumstances
that lead judges to disqualify the votes of
creditors based on creditor bad faith or oth-
er misuse of the voting power. “It is an hon-
or to receive this award from the National
Conference of Bankruptcy Judges,” said
Professor Frost. “Bankruptcy judges are
true experts in the field and I am delighted
that they found my contribution to be a
useful one.”

Katherine Beyer, a third year law student
from Richmond, Va., won first place in the
2014 IDEA Student IP Writing Competition.
Her article, “Hyper-Linking Content as
Copyright Infringement: Not Worth All the
Hype,” will be published in IDEA: The Intel-
lectual Property Law Review this fall. “I ulti-
mately want to practice in the field of intel-
lectual property, so this award also shows
me that this is a real possibility, that my
thoughts and ideas about the field are ap-
preciated and respected,” says Beyer. 

RECENT COLLEGE OF LAW EVENTS
The UK Col-
lege of Law
provides a di-
verse range of
opportunities
for our stu-
dents to learn
from lawyers in
various fields
and, in early
September,
former U.S. At-

torney for Alabama Doug Jones spoke to a
full UK College of Law Courtroom. Jones
discussed the 1963 bombing of the 16th

Street Baptist Church in Birmingham and
his re-opening of the case and prosecution
of two of the four Ku Klux Klansmen re-
sponsible for the deaths of four girls and

the injury of a fifth. Jones, a Birmingham
native, provided historical background of
the civil rights events leading up to the
fateful day in September of 1963. He was
nine when the bombing occurred and even
knew the father of one of the girls who
died. When he became U.S. Attorney, he
devoted his career to holding responsible
the remaining two KKK members who had
not been prosecuted.

During his speech, he explained why the
KKK targeted that particular church and its
youth. Jones used videos, pictures and au-
dio, most of which were used as evidence
in the trials of Thomas Blanton and Bobby
Frank Cherry. After the conviction of Blan-
ton in 2001, Jones said, “They say that jus-
tice delayed is justice denied and folks, I
don’t believe that for a minute.” Cherry was
later convicted in 2002.

Jones had some advice for the law stu-
dents in the room. “Remember, we are a
service profession,” said Jones. “It is not
just about your business and your income.
We owe it to our fellow man to make this
place a better place and to strive to make a 
better community.”

A week later, the UK College of Law wel-
comed five judges from Turkey in a joint
partnership with the UK Patterson School of
Diplomacy and U.S. District Judge
Gregory Van Tatenhove, Eastern District of
Kentucky. The Turkish judges served on a
panel with Judge Van Tatenhove, UK Col-
lege of Law Professor Cortney Lollar, and
with Professor Marianna Jackson Clay
moderating. They discussed the similarities
and differences between the judicial and le-
gal education systems of Turkey and the
United States. A major difference in legal
education is Turkish students do not need
to complete an undergraduate degree to
apply for law school. They must graduate
from high school, pass a written and an oral
test and, if they pass both, they are admit-
ted to a four year program followed by two
years of internship. 

Another difference was in regards to age.
UK College of Law students were most in-

terested in the ages of the guest judges,
which ranged from age 28 to 44 and,
based on the judges’ comments, that the
Turkish judiciary is made up of approxi-
mately 40 percent women. Judge Zekiye
Ozturk explained that judicial appoint-
ments are based on a merit system. Newly
appointed judges are placed in smaller
provinces. As time goes on and inspectors
deem you in good standing, you are then
relocated to a larger province with more
workload. “While we may be young, our
caseload gives us incredible experience,”
Judge Ozturk said. 

In a country of approximately 80 million
people, the judicial system sees more than
three million cases filed per year. 

Most recently,
Trevor Potter, na-
tional campaign fi-
nance lawyer, visited
the UK College of
Law for an open fo-
rum on October 1.
Potter has served as
general counsel to

several presidential campaigns, most re-
cently for John McCain in 2008. He is a
member at Caplin & Drysdale, leading the
firm’s political law group. Additionally, he is
the founder, president and general counsel
of the Campaign Legal Center, and the for-
mer commissioner and chairman of the
Federal Election Commission. Potter has
frequented “The Colbert Report,” a late-
night satirical television program that airs
on The Comedy Channel, as the campaign
finance attorney for Stephen Colbert. 

While at UK College of Law, Potter spoke in
depth about Political Action Committees
(PACs) and how they work in relation to
funding election campaigns. It was his ex-
pertise in campaign finance that landed him
his first guest appearance on “The Colbert
Report.” Potter explains: “I’m sometimes
asked how in the world I got there, to which
the answer, which every good lawyer should
remember, is just return phone calls, even
from people you’ve never heard of.” He
says he returned a Colbert Report staff
member’s phone call concerning PACs,
which led to him speaking on the phone
with Stephen Colbert. This further led him
to an appearance on the show to explain on
live television how to create a 501(c)3 and
then funnel money from it to a PAC while re-
maining anonymous. 

After the noontime forum, Potter spoke to
UK College of Law Professor Joshua 
Douglas’ election law class.
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Pictured left to right: UK College of
Law Dean, David A. Brennen; UK
College of Law Professor Allison

Connelly; Doug Jones; and UK Presi-
dent, Eli Capilouto at a reception in

honor of Mr. Jones.

Judge Gregory Van Tatenhove and his law clerk, a
UK College of Law graduate, Bill Brammell, are

pictured with the five judges from Turkey and their 
Turkish facilitator.

UK College of Law Professor
Josh Douglas and 

Trevor Potter.



One of our major strategic planning goals is to “develop a strong
program of interdisciplinary education, scholarship, and service.”
We know our students need to be looking at society’s issues and
problems from a multifaceted lens. As attorneys, they will be work-
ing side-by-side with all types of other professionals trained in differ-
ent fields. Although this might be a newer way to structure legal ed-
ucation for some schools, an interdisciplinary approach to issues has
had a long tradition at our school that is named after a man known
for his use of non-legal sources in his work as an advocate and on
the Supreme Court. Justice Brandeis’ brief in the Muller v. Oregon
1908 case used social science and economics to argue for protec-
tions for women’s working conditions. Today, over 100 years later,
we continue to approach societal problems from a multidisciplinary
perspective. 

To accomplish our strategic plan goal we are in the process of re-
viewing all of our interdisciplinary classes, programs and activities.
Space prohibits me from highlighting all of our many interdiscipli-
nary initiatives but below I describe a few of the ways we collaborate
with other disciplines.

JOINT DEGREES
In recognition of the interdisciplinary nature of law, the law school
offers a number of dual degree programs providing students an
opportunity to earn two degrees in a reduced period of time.
These include: 

Juris Doctor/Master of Business Administration•
Juris Doctor/Master of Divinity•
Juris Doctor/Master of Science in Social Work•
Juris Doctor/Master of Arts in Humanities•
Juris Doctor/Master of Arts in Political Science•
Juris Doctor/Master of Urban Planning•
Juris Doctor/Master of Arts in Bioethics and Medical •
Humanities
Juris Doctor/Master of Public Administration – Coming soon•

INTERDISCIPLINARY COURSES AND EXPERIENCES
In addition to these joint degree programs we
offer several courses for law and non-law stu-
dents. One popular and unique course in this
category is Laura Rothstein’s Poverty, Health
and the Law class. This class studies legal solu-
tions to the health disparities of poor and vul-
nerable populations through an interdiscipli-
nary, problem-solving approach. Students
learn the basic substantive law regarding safe
and affordable housing, family violence and
child safety, special education and other dis-
ability rights, immigration, public health law

and public benefits. This year the class includes not only 23 law stu-
dents but four graduate students from public health and sociology. 

Students interested in these topics may also participate in the 
Doctor & Lawyers Kids program. This medical-legal partnership
joins the University of Louisville Department of Pediatrics, the Legal
Aid Society, the Louisville Bar Association, Kosair Children’s Hospi-
tal and the law school in a common mission: addressing the needs
that affect the health and welfare of children and their families. Law
students help identify and resolve legal needs before they become
a crisis.

Medicine is only one example of an innovative
partnership with the law school. Tony Arnold’s
Land Use and Planning Law course enrolls both
law students and graduate planning students.
This course examines legal issues related to
planning and land use activities in the U.S. Stu-
dents study various legal and regulatory tools,
including ordinances, state and federal legisla-
tion, and judicial decisions. Considerable atten-
tion is given to
planning perspec-
tives on legal
problems, as well
as legal perspec-
tives on planning
problems, and
thus has an inter-
disciplinary focus.
In 2011, 10 of Professor Arnold’s students in this class developed a
plan to enlarge Louisville Metro’s urban tree canopy that not only
received a state award but also contributed to the city’s efforts to
plant and better care for trees. 

In a previous article discussing the students’ contributions to this
area, Katy Schneider, a mayor’s office volunteer who co-chairs the
Louisville Metro Tree Advisory Commission, said the students’ work
“was also a key factor in getting our tree advisory commission start-
ed. It was tremendously valuable to us because the students had
done so much of the research. It put trees on the radar of the poli-
cy-makers and decision-makers.”

Finally, Brandeis students interested in entrepreneurship can gain
and apply practical lawyering skills in the field of business law
through the entrepreneurship clinic or enrolling in entrepreneurship
classes at the business school. Law students in the clinic represent
students enrolled in the Entrepreneurship MBA program at the Uni-
versity of Louisville College of Business who are participating in in-
ternal, national or international business plan competitions, or have
other legal needs as determined by the clinic director. These op-
portunities offer invaluable experiences for law students who either
want to represent businesses or start their own businesses.

As you can see Brandeis School of Law remains an active partner
with many other fields in our efforts to educate our students and
serve the public. In the near future we also hope to develop educa-
tional interdisciplinary law programs for professionals in other fields
(e.g., teachers, human-resource managers, business innovators, en-
vironmental managers or policy makers, health professionals, etc.).
As these opportunities become available, I will share them with
you. 
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NKU CHASE CELEBRATED THE 
INAUGURATION OF THE W. BRUCE
LUNSFORD ACADEMY FOR LAW,
BUSINESS + TECHNOLOGY 
Modern law firms are revolution-
izing the practice of law. Would-
be clients can now utilize home
technology to supplement the
advice of the solo practitioner
while virtual law firms and legal
service providers threaten to
tear down the twentieth-century
Big Law business model. These
changes present radical disrup-
tion to the legal profession that
cannot be ignored by law
schools. 

In response to these profound
disruptive changes to the pro-
fession, NKU Chase 
College of Law developed the
W. Bruce Lunsford Academy
for Law, Business + Technolo-
gy, offering students an honors
program. On September 23,
NKU Chase celebrated the inau-
guration of the W. Bruce
Lunsford Academy for Law, Busi-
ness + Technology in the NKU
Griffin Hall George and Ellen
Rieveschl Digitorium. The inau-
gural entering class of Lunsford
Scholars was in attendance. 

Noted legal scholars, educators
and practitioners from across
the country gathered together
to discuss profound disruptive
changes that are sure to impact
the future of the profession and
legal education. They examined
the expectations the market
may place on future lawyers,
and by extension, the training
necessary for lawyers entering

the modern practice of law. Five
law school deans shared their
views on the necessary changes
to law school curricula and pro-
gramming essential for law
school graduates to succeed in
the modern profession of
law. To view the archived webi-
nar, visit bit.ly/LunsfordWebinar.

At Chase, honors students have
the opportunity to participate in
the Lunsford Academy’s honors
course offerings, enhancing the
comprehensive legal education
provided by NKU Chase. The
academy emphasizes legal tech-
nology, business, finance, lead-
ership and other skills critical to
the future of the practice of law
and business. “The program
produces ‘Renaissance Lawyers’
for the Information Age. Our
Lunsford Scholars will be fluent
in the languages of law, busi-
ness and technology,” said
Lunsford Academy director and
Chase Professor, Christopher
Gulinello. “In addition to a solid
foundation in the study of the
law, they will need to be able to
make sense of financial state-
ments, process basic statistical
analysis, understand change
management best practices to
lead their future teams, and be
prepared to take advantage
of tomorrow’s technological
wonders as they seek cost-
effective and productive so-
lutions to business prob-
lems.” Through the acade-
my’s technology-focused,
skills-based curriculum, stu-
dents acquire the fundamen-
tal skills that make them

more productive for their clients,
more appealing to employers,
and better prepared to practice
law or lead organizations upon
graduation.

As shared originally in the
NKBA’s LexLoci, Dean Standen
said, “My goal with the Lunsford
Academy is to create a stimulat-
ing and highly useful program
for a limited number of honors
students. We will start it small
and build from there. Judging
by the number and quality of
the entry-level applicants, we
are off to a great start. Yet I have
another, secret goal for the
academy and its cutting-edge
curriculum. I happen to think all
JD-trained graduates, whether
they choose to seek an execu-
tive career or a more traditional
career as a practicing lawyer,
could benefit from instruction in
quantitative methods, leader-
ship, and informatics.”

The academy is named for W.
Bruce Lunsford, a 1974 Chase
graduate, who committed $1
million to the program. Lunsford
is chairman and CEO of
Lunsford Capital, LLC, a private
investment company headquar-
tered in Louisville. To learn
more, visit lunsfordacademy.org. 

“READING CHINESE LAW IN 
MANDARIN AT NKU CHASE”
At NKU Chase College of Law,
Professor Chris Gulinello and
several Chase students have de-
veloped opportunities to focus
on the law, language and cul-
ture of the People’s Republic of
China. 

During the past calendar year,
more than 10 Chase students
have been involved in one or
more of the following activities
related to the studying Chinese
law: an elementary Chinese lan-
guage course taught at NKU; an
informal weekly “Chinese Chat
at Chase,” where students prac-
tice speaking and reading Chi-
nese; and a Chinese business
law course taught by Professor
Gulinello, in which assigned
readings are in Mandarin. 

With the help of Jiechen
“Joseph” Chen, a second-year
Chase law student from China,
all of these Chase students have
had significant interactions with
Chinese nationals studying at
NKU. “I’m glad to see Chase ex-
pand the opportunities to study
international business law,”
Chen said.

Professor Gulinello frequently
invites Chinese undergraduate
exchange students to join the
class on Chinese business law.
“Chase students appreciate the
opportunity to improve their lan-
guage skills and learn about Chi-
na and its legal culture,” he said.

Matthew Ryan, a candidate for
JD/Master of Business Informat-
ics joint degree, expected 2015,
said, “It’s so beneficial, having
the native speakers involved.
Just hearing different pronuncia-
tions and different inflections
helps to really cement what
we’re learning.” For Chen, who
studied maritime law in China
before coming to Chase, the
best way to learn American ju-
risprudence is to read the cases
and hear the presentations in
English. He’s thrilled that Chase
is bringing in exchange students
into the classes to help his
American peers better under-
stand the statutes and contracts
written in Mandarin. 

And it’s not all about the lan-
guage and culture of China.
“Surprisingly, the Chinese busi-
ness law class has improved my
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knowledge of American law. Most of the law
in China is similar to America’s approach,
said Michael Madden, a JD candidate with
an expected graduation in 2015. “However,
when there are differences, I am compelled
to figure out why.” 

Professor Gulinello practiced general cor-
porate law and mergers and acquisitions in
Taiwan for two years. From this experience,
he gained a better perspective on the global
market and the broader global market for
lawyers with experience in Chinese law.
Over the last 11 years at NKU Chase, he rec-
ognized Kentucky and Ohio businesses have
had a growing number of interactions with
Chinese businesses. Armed with the recog-
nition of this market demand and his pas-
sions for studying corporate law and the lan-
guage and culture of China, Professor Gu-
linello not only created the course on Chi-
nese business law, but he is also authoring a
text on the subject, tentatively titled “A
Reader in Chinese Business Law.” He has
published several scholarly articles dis-
cussing the law of the U.S., Taiwan and the
People’s Republic of China. He is currently
working on two other textbooks: “Business
Organizations: Practical Applications” and
“Primers on Contract Law.” 

Diane Haag, JD Candidate, 2015, advises
prospective law students, “Don’t be afraid to
try new classes that sound fun. The diversity of
experience may help open doors for you later
on down the road.”

While the students are enjoying the experi-
ence, their sense of purpose drives them to
take the work seriously. “I’m looking forward
to developing a corporate practice, where I’ll
be poised to negotiate and draft contracts in
Mandarin for my clients seeking to take ad-
vantage of opportunities in China,” Madden
said. ” Haag added, “At Chase, I have
gained invaluable experience through the
Small Business & Nonprofit Law Clinic, Chi-
nese business law class, other courses and
CLE events in preparation for starting my
own practice, where I hope to help small
businesses work with suppliers, distributors,
and the like in China.” For now, Chen plans
to launch his career by practicing interna-
tional business law or immigration law in
Cincinnati. 

NKU Chase is developing at least one more
advanced course in Chinese business law.
“We look forward to continuing to expand
this cutting edge program, and I encourage
prospective law students interested in ex-
ploring the law and culture of China to apply
to NKU Chase and I welcome practitioners
with China-related experiences to share their
ideas and suggestions,” Professor Gulinello
said. For more information, please contact
Professor Gulinello at gulinelloc@nku.edu.
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For 25 years Lawyers Mutual has stood by its mission to support Kentucky Lawyers. If you have 
a question, need assistance with risk management, looking for risk management resources, or 
quote for your professional liability insurance contact us using the information below. 

Have You 
Taken Care 
of Your

“Old Dog” Case?
Work it. File it. Try it. Close it.

When You Need a Court Bond. Anytime, Anywhere. 
 Lawyers Mutual Insurance Agency • 877.553.6376 • Fax: 888.658.6761 • www.lmia.onlinecourtbonds.com

Waterfront Plaza • 323 West Main Street, Suite 600 • Louisville, KY 40202 • 502.568.6100
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Apply Online With Our Quick Quote: 
www.lmick.com!
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The Board of Governors met on Friday, July
18, 2014. Officers and Bar Governors in at-
tendance were, President B. Johnson;
President-Elect D. Farnsley; Vice President
M. Sullivan; and Young Lawyers Division
Chair B. Sayles. Bar Governors 1st District –
M. Pitman, F. Schrock; Bar Governors 2nd

District – T. Kerrick, J. Meyer; 3rd District –
M. Dalton; 4th District – A. Cubbage, B.
Simpson; 5th District –W. Garmer, E.
O’Brien; 6th District – S. Smith, G. Sergent;
and 7th District – M. McGuire, J. Vincent. 
In Executive Session, the Board considered
four (4) default disciplinary cases, involving
two attorneys, one (1) restoration case, one
(1) reinstatement case. Brenda Hart of
Louisville, Roger Rolfes of Florence, and
Dr. Robert Strode of Frankfort; non-lawyer
members serving on the Board pursuant to
SCR 3.375, participated in the 
deliberations.

In Regular Session, the Board of Governors
conducted the following business:

Heard status reports from the Task Force•
on Closed & Abandoned Practices and
Lawyers Mutual Insurance Company of
Kentucky, the 2015-2016 Budget & Fi-
nance Committee and the KBA 
Diversity Task Force.
Heard the Annual Bar Counsel Discipli-•
nary Statistical Report from Chief Bar
Counsel Tommy Glover and Chief
Deputy Bar Counsel Jay Garrett.
Heard the year-end financial summary•
from Director of Accounting/Member-
ship Michele Pogrotsky.
Young Lawyers Division (“Division”) Chair•
Brad Sayles reported that he appointed
Mark Flores and Paco Villalobos to the
YLD Diversity Committee and that YLD is
actively involved in the KBA Diversity
Working Group. He reported that YLD
has started a social networking event to
be held at all three law schools address-
ing career opportunities for young attor-
neys and law students. Sayles advised
that YLD is working with the Communica-
tions & Publications Committee for a
2015 publication issue with articles on
“Rehabilitation,” “District Court 101,”
“Understanding the Freedoms, Inherit-
ing, Keeping and Defending Liberty,”
and “Public Service.” He discussed the

proposed YLD goals to increase YLD
membership, increase on-line services,
and increase participation on commit-
tees. He stated YLD is restructuring and
consolidating some of its committees
that oversee U@18, Bully Proof, Disaster
Legal Services and Voices Against Vio-
lence programs. Sayles advised that YLD
has started working with ABA on its Long
Range Strategic Planning.
KYLAP Director Yvette Hourigan re-•
viewed the newly formed KYLAP 
Foundation.
Approved the following non-lawyer ap-•
pointments to the KYLAP Commission of
Rev. Terry Johnson of Eminence and
Leon Morrow of Louisville.
Approved the following appointments to•
the KYLAP Foundation Board of Trustees
on behalf of the KYLAP Commission of
Cathy Jackson of Erlanger (KYLAP Vol-
unteer) and Richard Bonenfant of New-
port (KYLAP Volunteer); and as Members
at Large John Williams of Lexington and
Daniel Albers of Louisville.
Approved the following appointments to•
the Kentucky Bar Foundation: William E.
Johnson of Frankfort in his capacity as
KBA president, Thomas L. Rouse of Er-
langer in his capacity as past president
and James Allen Sigler of Paducah for
the First Supreme Court District.
Approved the appointment of KBA Presi-•
dent-Elect Douglass Farnsley as the
KBA President’s Designee to the IOLTA
Board of Trustees.
President William E. Johnson reported•
that the Executive Committee reap-
pointed Robert C. Ewald of Louisville,
George E. Long of Benton and Jerry D.
Truitt of Lexington to serve on the Spe-
cial Conflicts Committee for another one-
year term expiring June 30, 2015.
Approved the recommendation of mem-•
bers to serve on the following Supreme
Court Committees on behalf of the
Board of Governors: Supreme Court Civil
Rules Committee – Earl M. “Mickey”
McGuire of Prestonsburg; Supreme
Court Criminal Rules Committee –
William E. Johnson of Frankfort; and
Supreme Court Rules Committee –
Thomas L. Rouse of Erlanger.

President Johnson reported that the•
KBA Legislative Outreach Committee will
continue to assist the Court and judiciary
in their efforts to obtain funding from the
Legislature and that past Bar Governor
Douglas C. Ballantine of Louisville will
serve as chair of the Committee.
Approved the creation of a KBA Military•
Law Committee.
President Johnson reported that the•
2015 Annual Convention will be held
June 17-19 in Lexington and that he ap-
pointed Anita Britton of Lexington as
chair of the Convention Planning Com-
mittee and appointed William R.
Garmer of Lexington as chair of the Con-
vention CLE Program Committee.
President Johnson reported that he•
planned to host receptions at the up-
coming KLU programs.
Executive Director John D. Meyers re-•
ported that there were 1,850 attendees
at the KBA 2014 Annual Convention held
in Covington which is a record for that
event in Northern Kentucky.
Meyers reported that the website•
mockup is nearly completed, that data-
base details are being finalized and con-
verted from the current site to the new
site, that contracts have been signed for
the OBC and the disciplinary clerk 
software.
Approved the Elder Law Section •
Bylaw revisions.
Approved the proposed bylaws for the•
newly created Animal Law Section.
Approved the appointment of Chad•
Meredith as interim chair for the Civil 
Litigation Section.

24

B&B • 11.14

BAR NEWS

To KBA Members
Do you have a matter to discuss 

with the KBA’s Board of Governors?
Board meetings are scheduled on

January 16-17, 2015

March 20-21, 2015

To schedule a time on the Board’s

agenda at one of these meetings, 

please contact

John Meyers or Melissa Blackwell at 
(502) 564-3795.

SUMMARY OF MINUTES: 
KBA BOARD OF GOVERNORS MEETING,
JULY 18, 2014



SAVE THE DATE - 
KBA DIVERSITY AND 
INCLUSION SUMMIT, APRIL
9-10, 2015 IN LOUISVILLE
The Kentucky Bar Association, the Louisville Bar Association and
the Louis D. Brandeis School of Law at the University of Louisville
will host a Diversity and Inclusion Summit, April 9-10, 2015, at
the Galt House Hotel in Louisville. The summit will involve attorneys
from across the state in a two-day program of discussions and edu-
cation. The summit will provide practical and tangible resources
and ideas for firms to implement their own diversity and inclusion
programs. In conjunction with the event, 25 attorneys will partici-
pate alongside 25 law school students, 25 university students and
25 high school students in a pipeline service project coordinated by
the law school and the Legal Aid Society to rally the involvement of
attorneys in mentoring minority students from the high school level
through college and throughout law school. Please save the date
and make plans to attend this important summit. For more informa-
tion please contact Mark Flores at (859) 244-7529 or you can e-mail
him at mflores@fbtlaw.com. More details coming soon.

BENCH & BAR 
AVAILABLE THORUGH KY 
NFB-NEWSLINE®

The Kentucky Bar Association and Independence Place, Inc., con-
tinue to present the Bench & Bar Magazine in audio version
through the KY NFB-NEWSLINE®. The KY NFB-NEWSLINE® audio
information service is available to eligible subscribers by dialing a
toll-free telephone or local call number on a touch-tone telephone;
Newsline Mobile App on your i-Device; or on the web at www.nfb-
newslineonline.org. Eligible individuals include those who one can-
not use conventional print because of a learning disability; physical
impairment restricting the use of fingers, hands or arms; visual im-
pairment or other conditions causing limited access to print infor-
mation. For more information, visit: kybar.org/documents
/enews/13_newsline.pdf.
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FORMAL MENTORING PROGRAM 
FOR NEW JUDGES ANNOUNCED
“By virtue of their appointments or election, judges are immediately thrust into a leadership role
upon taking the oath of office. Judges also must make the transition into their new roles abruptly.
The minute they are sworn in, they possess the full power and authority of their position.”1 Given
this unique and sudden assumption of authority and responsibility, the Circuit and District Judges
Education Committees, in conjunction with AOC Judicial Branch Education, recently launched the
Commonwealth’s first formal mentoring project for newly elected judges. The Transitions: Lawyer-
to-Judge program is designed to assist new judges by pairing them with an experienced judge
from a comparable circuit or district. 

Proudly, Kentucky has long offered experienced judges who were willing to informally mentor new-
ly elected or appointed judges. However, this is the first time that the Commonwealth has joined
other states with a formal program directed at facilitating the transition between the practice of law
and the Bench. The 2014 fall elections presented the potential for up to 61 attorneys to join Ken-
tucky’s Court of Justice as general jurisdiction, family or district court judges. 

Following the November elections, and during the weeks preceding and following assumption of the Bench, mentor judges will assist new
judges in fostering practical skills, developing a positive judicial personality and demeanor, increasing knowledge of legal customs, promoting
collegial relationships, improving professional judgment, complying with ethical standards, and encouraging the use of accepted best practices.
Mentor judges will also be present at the December 2014 New Judge Orientation to commence a beneficial relationship with each new judge
during their first year as a member of the judiciary. 

Successful completion of the Transitions program can take up to a year. Experienced judges who desire to serve as mentors must undergo a
combination of on-line and in-person training and have already served a minimum of five years on the Bench. They must also commit to meet-
ing all other program requirements. Newly elected judges and appropriate mentors will be paired by a Transitions Program Coordinator. 

Once election results are certified, newly elected judges may contact AOC Judicial Branch Education Manager, Pauline Roberts, at (502) 573–
2350 to register for the Transitions program and the New Judges Orientation. 
1 Celeste F. Bremer, Impact of a Mentoring Program on Occupational Stress, Personal Strain, and Coping Resources of Newly Appointed U.S. Magistrate Judges (Dec. 2002)

(Ph.D. Dissertation Presented to School of Education, Drake University).
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EFFECTIVE LEGAL WRITING

QUOTING

In a few circumstances, it’s
more appropriate to quote from
a source than to paraphrase: 

When citing to a statute, it is•
almost always better to
quote the statute. The pre-
cise words in a statute mat-
ter, and you don’t want to
misrepresent the meaning of
a statute by getting one
word, or even one comma,
wrong. 

But be careful: Quote only the
parts of the statute that are rel-
evant to the case at hand. 

When discussing key lan-•
guage from a case, it’s
preferable to quote rather
than paraphrase. For exam-
ple, when you’re using a
term of art that is part of the
court’s analysis in a case, it’s
better to quote that word or
phrase, for much the same

reason it’s better to quote
statutes: the precise lan-
guage matters, and you
don’t want to confuse the
reader by using words other
than the key words the court
used. For example, when a
court writes, “false imprison-
ment requires that the re-
straint be wrongful, improp-
er, or without a claim of rea-
sonable justification, authori-
ty or privilege,”1 quote rather
than paraphrase that 
language.

Sometimes language isn’t•
from a statute and isn’t nec-
essarily key language, but is
such apt or memorable lan-
guage that it would be diffi-
cult to improve on. Here, the
original, “only a soothsayer
could have known with any
certainty,”2 sounds better
than the paraphrase, “No
one could have foreseen….”
In such cases, go ahead and
quote the original.

But be careful: Use quotes
sparingly, and use long block
quotes even more sparingly
(readers do not like block
quotes, and often skip them).
And never use quotations in
place of legal analysis.3

When you choose to quote rather
than paraphrase, be sure that
your quote is accurate. If you
need to alter the quote for con-
ciseness or to make it fit gram-
matically with the rest of the
sentence, follow these simple
rules:4

Use ellipses to indicate when•
one or more words within a
quotation, such as citations,
have been omitted. For ex-
ample:

Original: Submission to the
mere verbal direction of anoth-
er, unaccompanied by force or
threats of any character, does
not constitute false imprison-
ment. 35 C.J.S. False Imprison-
ment 11, p. 636. Bare words
are insufficient to effect an im-
prisonment if the person to
whom they are spoken is not
deprived of freedom of action. 

Quotation: “Submission to the
mere verbal direction of anoth-
er, unaccompanied by force or
threats of any character, does
not constitute false imprison-
ment ... Bare words are insuffi-
cient to effect an imprisonment
if the person to whom they are
spoken is not deprived of free-
dom of action.” 5

IN OTHER WORDS.... WHEN AND HOW 
TO QUOTE AND PARAPHRASE

By: Diane Kraft, 
University of Kentucky 
College of Law

One of the most important decisions a legal writer makes when working on a memo or brief is choosing

when to quote legal authority and when to paraphrase it. A well-chosen quote can be much more ef-

fective than a paraphrase, but quotes are often overused. Succinct paraphrases can help a reader un-

derstand a court’s reasoning in a difficult case, but a good paraphrase can be difficult to write. Here are

some guidelines to help you decide when and how to use quotes and paraphrases most effectively.
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Use brackets to indicate•
when a word has been
changed, part of a word has
been omitted, or when one
or more letters or punctua-
tion marks have been omit-
ted. For example:

Original: He had met his equal
at last.

Quotation: The witness stated
that “[h]e had met his equal at
last.”

Original: We hasten to observe
that the able district court
made its rulings before the
Supreme Court issued Craw-
ford, and that only a soothsayer
could have known with any cer-
tainty that the Court would
change the legal landscape.

Quotation: “ … only a sooth-
sayer could have known with
any certainty that [Crawford]
would change the legal land-
scape. 6

PARAPHRASING
Many times, the language you
want to use will not be from a
statute, will not be key lan-
guage, and will not be particu-
larly apt or memorable lan-
guage. In those cases, you
should paraphrase the lan-
guage rather than quote it. Ef-
fective paraphrasing is harder
than it sounds, which is why
writers often rely too heavily on
quotes. If the goal is to make
your writing and analysis easy
for the reader to follow, howev-
er, paraphrasing is one of your
most important legal writing
tools. 

Keep in mind that paraphrasing
is not just replacing a few words
here and there with synonyms,
deleting some words, and per-
haps tweaking the grammar.
This, for example, is not a proper
paraphrase:

Original: Mr. Garamond also
testified that Mrs. Byrnes’s furni-
ture and most of her other be-
longings have remained in
place in the basement suite
during her time away (albeit
mostly covered to avoid col-
lecting dust). Mrs. Byrnes had

her jewelry and a few other
valuables removed from the
suite and placed in a safe de-
posit box. The refrigerator and
cupboard have been empty the
entire time Byrnes has been in
the rehabilitation facility.

Improper Paraphrase: Mrs.
Byrnes’s furniture and most of
her other things have remained
in the basement suite during
her time away. Her jewelry and
a few other valuables were re-
moved from the suite and put
in a safe deposit box. The re-
frigerator and cupboard were
empty while Byrnes has been in
the rehabilitation facility.

Instead, effective paraphrasing
concisely and accurately re-
states information in a way that
the reader can easily follow. In
the process, it may use some of
the same words and phrases as
the original when no clearer
substitute exists and when pre-
cision is important (as when re-
stating key facts), but it deletes
information that’s irrelevant to
the analysis, and is not a slave
to the language or organization
of the original. For example,
the following is an effective par-
aphrase because it conveys
concisely and accurately the in-
formation relevant to the issue
of whether a basement suite is
a “dwelling” while retaining
only the necessary language
from the original.

Effective Paraphrase: While
Mrs. Byrnes was in the rehabili-
tation facility, her furniture and
most of her belongings re-
mained in the basement. Only
her jewelry and a few other
valuables, as well as the con-
tents of the refrigerator and
cupboard, had been removed. 

Many writers try to paraphrase
while looking at the original
text. That technique is a recipe
for a poor paraphrase. Instead,
a better technique is to read
the original passage several
times until you are certain you
understand what it’s saying.
Then, cover the passage and
either write down or say (and
perhaps record with your

phone) your paraphrase of the
passage. If you know the mate-
rial well, you’ll be able to re-
state it accurately in your own
words. 7 Then look at the origi-
nal to be sure your paraphrase
is complete. 

Quoting and paraphrasing are
both essential tools for the le-
gal writer. Used properly, they
will help your writing to be
clear, accurate, and effective. 

Diane Kraft is an assistant 
professor of Legal Research and
Writing at the University of 
Kentucky College of Law

1 Banks v. Frisch, 39 S.W.3d 474, 479
(Ky. App. 2001).

2 United States v. Bruno, 383 F.3d
65, 78 (2d Cir. 2004), quoted in
Ross Guberman, “Point Made: How
to Write Like the Nation’s Top Ad-
vocates” 139 (2011) (Guberman
uses the quote as an example of in-
cluding short quotations in paren-
theticals).

3 E.g., Judith D. Fischer, “Pleasing
the Court: Writing Ethical and Ef-
fective Briefs” 26 (2d ed. 2011) (cit-
ing a case where attorneys were
assessed fees and costs in part for
using long block quotations from
case law in place of legal analysis).

4 Two excellent sources for a more in-
depth look at the rules on proper
use of quotations (and much else)
are Bryan Garner’s “The Red Book:
A Manual on Legal Style” (3d ed.
2013) and Mary Barnard Ray and
Jill Ramsfield’s “Legal Writing: Get-
ting it Right and Getting it Written”
(5th ed. 2010).

5 United States v. Bruno, 383 F.3d
65, 78 (2d Cir. 2004), quoted in Gu-
berman, supra note 2, at 39.

6 Id.
7 As Albert Einstein purportedly said,

“If you can’t explain it simply, you
don’t understand it well enough.”
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By: Leigh Anne Hiatt, APR, 
Public Information Officer

Chief Justice John
D. Minton Jr. gave
the legislature “good
news about how our
court system is mak-
ing great strides on
many fronts” during
the annual State of
the Judiciary address

held on September 5 in Frankfort. His re-
marks took place before the General Assem-
bly’s Interim Joint Committee on Judiciary.
The full address can be found at
http://courts.ky.gov/Documents /News-
room/CJMintonSofJ9514.pdf

“After years of balancing impossibly tight
budgets, streamlining our organizational
structure and cutting costs at every turn, the
Judicial Branch is starting to regain its foot-
ing,” he said. “Our hard work and sacrifice
are paying off. While we still have many chal-
lenges ahead, we’re climbing back to solid
ground and are poised to improve services
across all levels of the court system.”

Chief Justice Minton said that technology is
key to the long-term viability of the court
system and reported on the new applica-
tions and tools being launched by the 
Administrative Office of the Courts. After
years of planning and programming, Ken-
tucky is joining the federal courts and other

state courts that offer the ability to file court
cases electronically. eFiling saves time and
money over the paper system and will be
available in all 120 counties by the end of
2015. In addition, the new CourtNet 2.0 ap-
plication pairs the ability to access Kentucky
civil and criminal cases online with sophisti-
cated search and security functions.

“Now that our efforts are coming to fruition,
it’s exciting to see how these sophisticated
new resources are going to revolutionize the
practice of law in Kentucky,” he said.

He noted that Kentucky’s Pretrial Services
program is being recognized nationally for
reducing crime by 15 percent among defen-
dants on pretrial release while also increas-
ing the number of defendants released be-
fore trial. These results reflect the first six
months that judges statewide have used a
public safety assessment tool to better pre-
dict when defendants can safely be released
pending trial.

In other updates, Chief Justice Minton said
that Senate Bill 200, which reformed Ken-
tucky’s juvenile justice system, is a victory for
the children and families of Kentucky. He
said the court system is working hard to im-
plement the requirements of this new 
legislation. 

He also outlined several proposals that
would address the changing needs of Ken-
tucky Drug Court. These include improving
services for the high-risk/high-need popula-
tion, adopting evidence-based practices and
offering an expungement process for Drug
Court graduates.

He announced that Kentucky now has a
means to investigate and review complaints
against circuit court clerks, the elected court
officials who maintain records for Circuit
Court and District Court. The Circuit Court
Clerk Conduct Commission was formed in
2013 and the Circuit Court Clerk Code of
Conduct was established in 2014.

He also said the AOC has contracted with
the National Center for State Courts to
conduct a judicial workload assessment in an
effort to quantify the caseloads of judges so
that any changes that might be proposed in
the future will be based on a comprehen-
sive, statewide study.

In closing, Chief Justice Minton thanked the
legislators for their support at critical times
during a difficult period for the courts. “Over
the last six years, you have had a front-row
seat to the court system’s trying season,” he
said. “Drastic budget cuts, the near crisis with
our aging court technology and a national
movement to modernize state courts con-
verged in such a way that our short-term tail-
spins could easily have become long-term
disruptions. Fortunately for the millions of
Kentuckians we serve, that did not happen.”

The meeting took place at the new facilities
of the AOC at 1001 Vandalay Drive in Frank-
fort. The AOC moved into its new building
in November 2013 as a cost-savings meas-
ure after leasing space elsewhere in Frank-
fort for many years. With the move, the
AOC owns its building for the first time and
will save approximately $1 million a year in
lease payments. 

CHIEF JUSTICE MINTON REPORTS ON
COURT SYSTEM’S ACHIEVEMENTS 
IN 2014 STATE OF THE JUDICIARY 
ADDRESS

INFORMATION SOUGHT FOR KBA DIVERSE SPEAKER 
DIRECTORY
The Kentucky Bar Association’s Diversity in the Profession Committee seeks information for its Diverse Speaker Directory, a resource for
both program organizers and diverse legal experts who have an interest in speaking and moderating. The directory was developed in re-
sponse to a recognized need for diverse legal experts across a broad spectrum of backgrounds, and will provide a comprehensive and cen-
tralized database of legal experts who self-identify their status from a race, ethnicity, gender, sexual orientation/gender identity, and disabil-
ity perspective.

The KBA Diversity in the Profession Committee encourages legal experts to create a complete Diverse Speakers Directory profile with in-
formation about their particular legal expertise as well as their demographic data. This will help program organizers and meeting planners
to identify and include panelists and moderators that are representative of the constituencies that they serve as well as the legal profession.
Access the form by clicking here. Please complete and return to Elaine Baesler, KBA executive assistant, at ebaesler@kybar.org.
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BAR NEWS

THE KBA CONGRATULATES ITS NEWEST MEMBERS!
New attorneys received their oaths of 

office on Friday, October 17, in the
Supreme Court of Kentucky Chamber in
the state Capitol in Frankfort. The KBA
continued its tradition of honoring its

newest members, their families and friends
with a reception in their honor throughout
the day at the Kentucky Bar Center. A total
of 295 new attorneys were recommended

for admittance to the practice of law 
following the July 2014 bar examination.
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Mitchell Krock of

Lexington, left,
and Hunter
Kendrick of

Danville prepare
for swearing-in

ceremonies at the
state Capitol in

Frankfort. 

Deputy Chief Justice Mary C. Noble greets candidates for bar admis-
sion prior to swearing in ceremonies in the Supreme Court chamber.

From left, Josh Brock of Lawrenceburg, Andrea Brown
of Lexington and Nicholas Calmes of Richmond await
entry to the Supreme Court chamber for swearing in
ceremonies. 

Candidates for bar admission await entry
into the Supreme Court Chamber. A total of
295 new attorneys were recommended for
admittance to the practice of law following
the July 2014 bar examination.

New KBA member Sean Dennis of Louisville, far left, en-
joys the reception at the Kentucky Bar Center with his
wife, Joanna, his infant son, Jack, and his daughters,
Charlotte (in his arms), and Caroline.

Dwight Jordan Lacy of Louisville, second from right, enjoys
his first day as a new attorney with family members Thomas
Williams, at left, Leslie Lacy and Flora Knight. 

Matthew Day of Louisville, far right, celebrates his ad-
mission to the bar with wife Susan Day, far left, and
daughters Noelle and Liliana Day at the Kentucky Bar
Center’s reception for new members of the KBA. 
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SHOP TALK

The law is part of the new space of information density, evolving
with the Internet of Things and electronic court processes. Change
is always a bit traumatic but can lead to great benefits. As Kentucky
courts move to eFiling so, too, will there be some rough spots that
will lead to much improved legal process for the Commonwealth as
more and more attorneys join the process. 

The core of legal computing will still reside back in the office, as the
basic processes for serving clients begin there. Selecting good sys-
tems for client service is essential, though a tough decision for
small firms and single practitioners.

The American Bar Association’s annual guide for law office tech-
nology can help with those decisions. The authors of the “Solo and
Small Firm Legal Technology Guide” acknowledge that tech advice
may be out of date the moment it’s given, but they rightly note that
the general principles for choosing systems will remain useful.
There is also relative stability for many areas of law office technolo-
gy that have matured, though caution is advised for new areas such
a cloud computing.

The guide begins with advice on desktop systems and moves from
there to useful peripheral equipment and networking options. Sys-
tem power and memory become critical issues with the size of elec-
tronic documents that may need to be processed and transmitted
to others, including the courts. Peripherals are important to the
electronic, eFiling office for services like scanning paper documents
or processing digital video and audio. 

Then comes coverage of the basic software needed to run the
practice. The guide includes a review of OpenOffice for those that
don’t yet wish to spend for Microsoft or Corel’s
applications. It discusses Acrobat, voice recogni-
tion and optical character recognition software to
leverage the benefits of a powerful system and
reduce the need for administrative services, help-
ful for a new practitioner.

It reviews the current stable of law office manage-
ment packages, including case management,
time & billing, document management and docu-
ment assembly packages. These suites can pow-
er-up a practice where the volume of business
has grown. The guide also notes that the feature
sets may overlap between packages; Acrobat, for
example, may also serve as a document manage-
ment (and document assembly) tool for a law of-
fice. It then gives an overview of mobile comput-
ing issues from remote desktops and cloud serv-
ices to smart phones that can help the practice.

The guide includes a review of 32 utility packages
that offer special benefits for the practice. These
include back-up programs, e-shredders, metada-
ta analyzers and scrubbers, search utilities, com-
pression utilities, time-line generators and even a
program to improve writing. It also features a

broad overview of the practical and ethical benefits and risks of so-
cial media for lawyers, from discovery to advertising. And it in-
cludes as an appendix an overview for litigators on use of the iPad
in litigation.

The guide concludes with discussion of the to-be-hoped for won-
ders of the paperless office, what the e-court makes much more
likely. That discussion suggests how different applications integrate
to make this happen, promoting efficiency and reducing costs. The
key focus of that discussion is the efficiency it promotes, which
helps our clients, our practices and the courts before which we
practice. The closing chapter discusses the future of legal technolo-
gy, but its true focus is on the future of legal practice. The “Legal
Convenience Store” may be one model for consumer practice; at
the other end, the authors note how Kia Motors did a technology
and practice efficiency audit of nine outside counsel firms and all
nine failed. Practice demands in a competitive world need us to
know what works best.

Electronic filing in state courts will be a boon. Few who use it as
mandated by the federal courts would chose to go back to paper
process. “The 2014 Solo and Small Firm Legal Technology Guide”
is a useful support for practitioners with current tech questions and
preparing for the future of court practice in Kentucky. 

Nelson, Sharon, Simek, John and Maschke, Michael, “The 2014
Solo and Small Firm Legal Technology Guide: Critical Decisions
Made Simple,” American Bar Association Law Practice Division,
Chicago, IL, 2014.

“THE 2014 SOLO AND SMALL FIRM LEGAL TECHNOLOGY
GUIDE: CRITICAL DECISIONS MADE SIMPLE,” ABA LEGAL
PRACTICE DIVISION
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The Professionals Working With Them

By: Michael Losavio



By: Carl N. Frazier, Fifth District 
Representative Continuing Legal 
Education Commission

We all know that continuing legal educa-
tion helps us be better lawyers. CLE in-
forms lawyers of legal developments and
acquaints them to emerging or unfamiliar
practice areas. The benefit derived from
CLE is directly related to the quality, rele-
vance, and timeliness of the program. How
can we help ensure that CLE programming
is outstanding and therefore most benefi-
cial to Kentucky lawyers? 

Two responsibilities of the Continuing Legal
Education Commission are to “[e]ncourage
and promote the offering of high quality
continuing legal education” and “[c]on-
duct, sponsor, or otherwise provide high-
quality continuing legal education.” SCR
3.630. To carry out these important obliga-
tions, the commission relies upon the ex-
pertise and hard work of the talented Ken-
tucky Bar Association CLE staff. But the
commission members and staff cannot do it
alone. Your input and participation is critical
to ensuring successful CLE programming. 

Here are just a few of the ways you can
help out:

EVALUATIONS 
All CLE programs must offer attendees the
opportunity to complete an evaluation ques-
tionnaire addressing the quality of program.
SCR 3.650(2)(i). Please take a moment to do
so after every program you attend. The
commission members and staff carefully
consider your comments and suggestions
when planning each year’s Kentucky Law
Update and annual convention. Completing
evaluations is the quickest and easiest way
to help improve the quality of CLE program-
ming.

PROGRAM AND SPEAKER IDEAS 
Have an interesting idea for a CLE? Know
an area of the law where more good-quality
CLE is needed? Heard an interesting speak-
er who would make a great CLE presenter?
Let us know by contacting any commission
member or staff. 

VOLUNTEER 
Each year, the Kentucky Bar Association re-
lies upon a cadre of volunteers to moderate

and speak at the Kentucky Law Update and
Convention. If you would be willing to pres-
ent on a particular topic or simply moder-
ate a program, let us know. 

GET INVOLVED IN SECTIONS AND DIVISIONS
There are over 25 sections and divisions of
the Kentucky Bar Association. These
groups cover all areas of practice from al-
ternative dispute resolution to workers’
compensation. KBA sections and divisions
routinely sponsor excellent CLE program-
ming that is specific to the interests of each
group’s membership. Consider becoming
more involved in KBA sections and divi-
sions by participating in their CLE program-
ming. For a list of KBA sections and divi-
sions, visit www.kybar.org/73. 

With your help, we can continue to ensure
that CLE programming meets the needs of
Kentucky attorneys and helps elevate the
profession at large. 

Carl Frazier is a mem-
ber in Stoll Keenon
Ogden’s Lexington of-
fice and has been with
the firm since 2007. A
member of the tort,
trial & insurance serv-
ices and business litiga-
tion practices, his
practice focuses prima-

rily on civil litigation, including the defense of
products liability, professional negligence, in-
surance bad faith, appellate advocacy, insur-
ance coverage, and personal injury actions of
all types. He also serves on the firm’s person-
nel committee. Frazier was appointed by the
Kentucky Supreme Court to the Kentucky Bar
Association’s (KBA) Continuing Legal Educa-
tion Commission. He is the current co-chair of
the KBA’s Diversity Working Group, which pro-
motes diversity and inclusion within the legal
profession, previously served on the KBA
Board of Governors and its Executive Commit-
tee, and is past chair of the KBA Young
Lawyers Division. He was previously the Ken-
tucky/Tennessee representative for the ABA
Young Lawyers Division. In the business and
civic community, he serves on the boards for
Lawyers Mutual Insurance Company of Ken-
tucky and Leadership Lexington, and is presi-
dent-elect of the Transylvania University
Alumni Board. He is a past board member and
vice president of the Lexington Opera Society. 
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CONTINUING LEGAL EDUCATION

2014-2015 CLE 
Commission Members

Deborah B. Simon
First District Representative

dbs@dbsimonlaw.com

Matthew P. Cook
Second District Representative
mcook@coleandmoore.com

Julie Roberts Gillum
Third District Representative
julie@gillumandgillum.com

Janet Jakubowicz, Chair 
Fourth District Representative
jjakubowicz@bgdlegal.com

Carl N. Frazier
Fifth District Representative
carl.frazier@SKOfirm.com

Shane C. Sidebottom
Sixth District Representative

ssidebottom@wrdattorneys.com

W. Mitchell Hall, Jr.
Seventh District Representative

whall@vmje.com

Justice Michelle M. Keller
Supreme Court Liaison

Interested in assisting with a CLE? Have
ideas for a program? Contact Mary Beth

Cutter, KBA Director for CLE, at
MCutter@kybar.org or any member of the
Continuing Legal Education Commission.

HELP IMPROVE THE PROFESSION BY
CONTRIBUTING TO CONTINUING 
LEGAL EDUCATION
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Looking for Upcoming
KBA Accredited CLE Events?

Look no further...  
                        Check out www.kybar.org/580

This easy to use search engine contains up to date information on CLE events that 
have been accredited by the Kentucky Bar Association Continuing Legal Education 
Commission.

Users can search by program date, name or sponsor for information about future and past 
events.  Program listings include sponsor contact information, approved CLE and ethics 
credits, and KBA activity codes for �lling out the certi�cate of attendance (Form #3).

Programs are approved and added in the order in which they are received.  It may take up 
to two weeks for processing of accreditation applications.  If an upcoming or past event 
is not listed in the database, check with the program sponsor regarding the status of the 
accreditation application.



IN RE:
ORDER AMENDING

RULES OF CRIMINAL PROCEDURE (RCr)

2014-22
________________________________________________

The following rules’ amendments shall become effective January 1, 2015.

RULES OF CRIMINAL PROCEDURE (RCr)

I.   RCr 3.22  Transmission of papers

RCr 3.22 shall read:

If at the conclusion, or upon waiver, of the preliminary hearing the de-
fendant is held to answer, the clerk shall transmit all papers in the pro-
ceedings to the clerk of the court to which the defendant has been held,
and shall transmit a copy of all such papers to the Commonwealth’s At-
torney.

II.     RCr 5.22 Procedure upon failure to indict

RCr 5.22 shall read:

    (1)  If the defendant has been held to answer pursuant to RCr 3.14(1)
and the votes of the grand jurors are insufficient in number to find an in-
dictment as to any one or more charges or counts presented to the grand
jury, the foreperson shall forthwith so report in writing to the circuit court.
The circuit court shall thereupon make an order dismissing any such
charges or counts without prejudice, discharging the defendant from
custody as to any such charges or counts, exonerating the defendant’s
bail and any conditions thereon as to any such charges or counts or di-
recting a refund of any money or bonds deposited as bail as to any such
charges or counts, as the case may be.

(2)  If the defendant has been held to answer pursuant to RCr 3.14(1),
and the grand jury finally adjourns without having either indicted such
defendant or referred the matter to the next grand jury by a writing filed
with the circuit court, the circuit court shall thereupon make an order
dismissing all charges or counts against such defendant without preju-
dice, discharging such defendant from custody as to any such charges or
counts; or, if such defendant is free on bail that has not been forfeited,
exonerating such defendant’s bail and any conditions thereon as to any
such charges or counts or directing a refund of any money or bonds de-
posited as bail as to any such charges or counts, as the case may be.

(3)  In any event, if a defendant has been held to answer, without be-
ing indicted, for longer than 60 days from the finding of probable cause
pursuant to RCr 3.14(1), the circuit court shall, upon motion, thereupon
make an order discharging such defendant from custody; or, if such de-
fendant is free on bail that has not been forfeited, exonerating such de-
fendant’s bail and any conditions thereon or directing a refund of any
money or bonds deposited as bail, as the case may be.

(4)  Failure of the grand jury to return an indictment against a defen-
dant does not prevent any charge against such defendant from being
submitted to another grand jury.

III.    RCr 8.18  Defenses, Objections and Requests that must be made 
before trial;  Waiver of a Motion, Defense, Objection, or Request; 
Relief from Waiver

RCr 8.18 shall read:

(1) Defenses, Objections and Requests That Must Be Made Before 
Trial

Except for good cause shown, the following shall be raised before trial:

(a) a motion alleging a defect in instituting the prosecution;

(b) a motion alleging a defect in the indictment or information—
but at any time while the case is pending, the court may hear a claim
that the indictment or information fails to invoke the court’s jurisdiction
or to state an offense;

(c) a Rule 7.24 request or motion for discovery or inspection; 

(d) a Rule 8.07(1)(A) notice of insanity defense;

(e) a Rule 8.07(2)(A) notice of intention to introduce expert evidence
relating to a mental disease or defect or any other mental condition of
the defendant bearing on—

(i) the issue of guilt;

(ii) the issue of punishment; or

(iii) the issue of guilt and the issue of punishment;

(f) a Rule 8.27 motion to suppress evidence; 

(g) a Rule 8.29 motion to sever charges or defendants; and 

(h) a Rule 8.31 motion for separate trials.

(2) Waiver of a Motion, Defense, Objection, or Request; Relief from
Waiver

A party waives any Rule 8.18(1) defense, objection, or request not
raised by the deadline the court sets under Rule 8.20 or by any extension
the court provides. Upon a finding of good cause, the court shall grant
relief from the waiver.

IV.   RCr 8.20  Deadlines for Motions, Defenses, Objections 
and Requests;  Ruling on Motions, Defenses, Objections 
and Requests.

RCr 8.20 shall read:

(1) Deadlines for Motions, Defenses, Objections and Requests

The court may, at the arraignment or as soon afterward as practica-
ble, set deadlines for the parties to make or assert pretrial motions, de-
fenses, objections and requests and may also schedule hearings on such
motions, defenses, objections and requests.

(2) Ruling on Motions, Defenses, Objections and Requests

The court shall decide every pretrial motion, defense, objection and
request within a reasonable time before the date of trial unless it finds
good cause to defer a ruling. When factual issues are involved in decid-
ing a motion, the court shall state its essential findings on the record.
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V.     RCr 8.27 Suppression of evidence

New rule RCr 8.27 shall read:

(1) Motion. A motion to suppress evidence shall be filed by the deadline
set by the court pursuant to Rule 8.20 for the filing of such motion. If the
court has set no deadline under Rule 8.20, the motion shall be filed with-
in a reasonable time before trial.

(2) Hearing. The court shall conduct a hearing on the record and before
trial on issues raised by a motion to suppress evidence. No jury and no
prospective juror shall be present at any such hearing.

(3) Witness’s statements.

(a) Production of witness’s statements. Except for good cause
shown, not later than forty-eight (48) hours before a suppression hear-
ing, a party who reasonably anticipates calling a person to testify as a
witness at the suppression hearing shall furnish every other party with a
copy of all statements of such person (other than the defendant) that re-
late to the subject matter of that person’s anticipated testimony at the
suppression hearing.

(b) Producing the Entire Statement. If the entire statement relates
to the subject matter of such person’s anticipated testimony as a witness
at the suppression hearing, the court must order that the statement be
delivered to the moving party.

(c) Producing a Redacted Statement. If the party who called or an-
ticipates calling such person as a witness at the suppression hearing
claims that the statement contains information that is privileged or does
not relate to the subject matter of the witness’s testimony or anticipated
testimony at the suppression hearing, the court must inspect the state-
ment in camera. After excising any privileged or unrelated portions, the
court must order delivery of the redacted statement to the other party. If a
party objects to an excision, the court must preserve the entire statement
with the excised portion indicated, under seal, as part of the record.

(d) Recess to Examine a Statement. The court may recess the pro-
ceedings to allow time for a party to examine the statement and prepare
for its use.

(e) Sanction for Failure to Produce or Deliver a Statement. If the
party who called the witness willfully disobeys an order to produce or de-
liver a statement, the court must strike the witness’s testimony from the
record.

(f) “Statement’’ Defined. As used in this rule, a witness’s “state-
ment’’ means: (1) a written statement that the witness makes and signs,
or otherwise adopts or approves; (2) a substantially verbatim, contempo-
raneously recorded recital of the witness’s oral statement that is con-
tained in any recording or any transcription of a recording; or (3) the wit-
ness’s statement to a grand jury, however taken or recorded, or a tran-
scription of such a statement.

(4) Briefing. The court shall allow a party to file a brief in support of or in
opposition to any such motion or objection, either in advance of the hear-
ing, upon its final adjournment, or both.

(5) Applicability of other rules. Rules 8.14, 8.18 and 8.20 apply to the
suppression of evidence of alleged confessions, of the fact or the alleged
fruits of a search or seizure and of a purported identification made by an
alleged witness.

Comment:  New RCr 8.27 is a new version of existing RCr 9.78.

VI.    RCr 8.29 Misjoinder of offenses

New rule RCr 8.29 shall read:

If two (2) or more offenses are charged in the same indictment, infor-
mation, complaint or uniform citation and they cannot be properly joined,
the Commonwealth may be required to elect which offense it will prose-
cute.

Comment: New RCr 8.29 is existing RCr 9.14.

VII.    RCr 8.31  Separate trials

New rule RCr 8.31 shall read:

If it appears that a defendant or the Commonwealth is or will be preju-
diced by a joinder of offenses or of defendants in an indictment, informa-
tion, complaint or uniform citation or by joinder for trial, the court shall or-
der separate trials of counts, grant separate trials of defendants or provide
whatever other relief justice requires.  A motion for such relief must be
made before the jury is sworn or, if there is no jury, before any evidence is
received.  No reference to the motion shall be made during the trial.  In rul-
ing on a motion by a defendant for severance the court may order the attor-
ney for the Commonwealth to deliver to the court for inspection in camera
any statements or confessions made by the defendants that the Common-
wealth intends to introduce in evidence at the trial.  

Comment: New RCr 8.31 is existing RCr 9.16.

VIII.  [RCr 9.14 Misjoinder of offenses]

Deletion of RCr 9.14:

[If two (2) or more offenses are charged in the same indictment, infor-
mation, complaint or uniform citation and they cannot be properly joined,
the Commonwealth may be required to elect which offense it will prose-
cute.]

Comment:  Existing RCr 9.14 is shifted to RCr 8.29.

IX.  [RCr 9.16  Separate trials]

Deletion of RCr 9.16:

[If it appears that a defendant or the Commonwealth is or will be preju-
diced by a joinder of offenses or of defendants in an indictment, informa-
tion, complaint or uniform citation or by joinder for trial, the court shall or-
der separate trials of counts, grant separate trials of defendants or provide
whatever other relief justice requires.  A motion for such relief must be
made before the jury is sworn or, if there is no jury, before any evidence is
received.  No reference to the motion shall be made during the trial.  In rul-
ing on a motion by a defendant for severance the court may order the attor-
ney for the Commonwealth to deliver to the court for inspection in camera
any statements or confessions made by the defendants that the Common-
wealth intends to introduce in evidence at the trial.] 

Comment:  Existing RCr 9.16 is shifted to RCr 8.31.
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X.     [RCr 9.78  Confessions, searches, and witness identification;  
suppression of evidence]

Deletion of RCr 9.78:

    [If at any time before trial a defendant moves to suppress, or during
trial makes timely objection to the admission of evidence consisting of
(a) a confession or other incriminating statements alleged to have been
made by the defendant to police authorities, (b) the fruits of a search, or
(c) witness identification, the trial court shall conduct an evidentiary
hearing outside the presence of the jury and at the conclusion thereof
shall enter into the record findings resolving the essential issues of fact
raised by the motion or objection and necessary to support the ruling. If
supported by substantial evidence the factual findings of the trial court
shall be conclusive.]

Comment: A new version of existing RCr 9.78 is in RCr 8.27. 

XI.    RCr 13.12 Exhibits Containing Sexual Conduct Of A Minor

New rule RCr 13.12 shall read:

When evidence of a sexual nature concerning a minor is entered as an
exhibit during a hearing or trial, the court shall ensure the material is not
recorded onto the video record of the proceedings.  Any exhibits contain-
ing such material shall be sealed and marked as “Sealed pursuant to
RCr 13.12.”

XII.    [VIII  ARRAIGNMENT AND PLEADINGS] VIII  ARRAIGNMENT, 
PLEADINGS, AND MOTIONS

All sitting.  All concur, except:  Venters, J., dissents on the proposed
amendments to RCr 8.18, RCr 8.20 and RCr 8.27.

ENTERED:  November     7    , 2014.

    CHIEF JUSTICE
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IN RE:
ORDER AMENDING

FAMILY COURT RULES OF PROCEDURE 
AND PRACTICE (FCRPP)

2014-21
________________________________________________

The following rules’ effective January 1, 2015 are amended in their
entirety and shall read as follows: 

FAMILY COURT RULES OF PROCEDURE AND PRACTICE (FCRPP)

I. Title and Scope of Rules

FCRPP 1 Title and Scope

(1) Pursuant to KRS 403.130, these rules constitute a separate section of
the civil rules and shall be known as the Kentucky Family Court Rules of
Procedure and Practice. They may be cited as such, or by the abbreviation
“FCRPP.”

(2) These Rules shall be applicable to the procedure and practice in all
actions pertaining to dissolution of marriage; custody and child support;
visitation and timesharing; property division; maintenance; domestic vio-
lence; paternity; dependency; neglect or abuse; termination of parental
rights; adoption; and status offenses, or any other matter exclusively
within family law jurisdiction, except for any special statutory proceed-
ings, which shall prevail over any inconsistent procedures set forth in
these Rules.

(3) Self represented litigants shall be held to knowledge of these rules
the same as parties represented by counsel.

(4) The Rules of Civil and Criminal Procedure shall apply to family law
matters to the extent they are not inconsistent with these Rules.

II. Dissolutions and Property Division

FCRPP 2 Preliminary Matters

(1) Original Pleadings. All original pleadings, including forms, in a dis-
solution action shall be signed by the preparer, filed with the clerk of the
court, and if applicable, shall include, unless otherwise ordered by the
court, the following:

(a) A verified petition;

(b) Proof of service;

(c) A verified response, or a verified entry of appearance in lieu of a re-
sponse;

(d) Unless waived by the court pursuant to KRS 403.180(4)(b), a verified
separation agreement;

(e) The Final Verified Disclosure Statement;

(f) A verified waiver of notice of final hearing;

(g) A verified deposition or interrogatories for proof of the allegations of
the petition if done without a hearing;

(h) A divorce education certificate; and

(i) A child support work sheet.

(2) Multiple Actions. When actions concerning the same subject matter
are filed in different circuits, the first action filed shall be the controlling
action, subject to transfer by the court of that circuit on a motion for fo-
rum non conveniens or other appropriate legal grounds. A motion for
transfer shall be filed prior to or with the response. On notice to the par-
ties, the courts in both circuits may confer concerning the proper venue.

(3) Preliminary Mandatory Disclosure. A preliminary verified disclosure
statement which contains the contents of the official AOC form, AOC-
238, Preliminary Verified Disclosure Statement, shall be exchanged be-
tween the parties within 45 days of service of the petition on the respon-
dent, and objections thereto shall be exchanged 20 days thereafter but
the disclosures shall not be filed in the record unless ordered by the court
or required by local rule. The official AOC form, AOC-238, is available for
use in compliance with this rule.

(4) Exchange of Information and Documents. The parties shall sign and
return specific releases for relevant information and documents unless
objected to in writing. Such releases shall contain a provision directing
that any information and/or documents provided in writing to the re-
questing counsel or pro se party shall simultaneously be transmitted to
the other counsel or pro se party, at requesting party’s expense. Upon ob-
jection, the requesting party may file a motion to compel.

(5) Status Quo Orders. Without limiting a party’s relief under CR 65, upon
notice and opportunity to be heard, a court may enter a status quo order
regarding disposition of the marital estate. Any such order may be en-
tered on the AOC-237. A status quo order may include but not be limited
to the following:

(a) Neither party shall, except as necessary to pay reasonable living ex-
penses, incur unreasonable debt, sell, encumber, gift, bequeath or in any
manner transfer, convey or dissipate any property, cash, stocks or other
assets currently in their possession or in the control of another person,
company, legal entity or family member without permission of the court or
an agreed order signed by both parties or their attorneys.

(b) Neither party shall allow the cancellation or lapse of any health, life,
automobile, casualty or disability insurance currently covering them-
selves or a family member or change the named beneficiaries on such
policies prior to receiving permission of the court or filing an agreed order
signed by both parties or their attorneys.

(6) Case Management.

(a) Mediation.

(1) The parties may agree to mediate at any time. After notice and
opportunity to be heard and unless prohibited by KRS 403.036 (do-
mestic violence), the parties may be ordered to mediate any issues
before further proceedings. 

(2) Within 10 days of a final mediation, if the parties have been
unable to resolve all issues, the petitioner shall file a motion for a
case management conference or final hearing date, unless previ-
ously scheduled by the court. 

(b) Case Management Conference.

(1) Unless notice is given to the court that a case is being mediat-
ed, within 60 days of service of the petition upon the respondent,
the petitioner shall file a motion for a case management confer-
ence. 

Supreme Court of Kentucky
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(2) Both parties and their counsel shall attend the conference, un-
less otherwise ordered by the court. 

(3) Each party shall file the following documents at least 7 days
prior to the conference: 

(i) Any related motions; and 

(ii) Any stipulations or agreements reached. 

(4) In the event of failure of a party or parties to appear at the con-
ference, the court may, in accordance with its order, conduct a
hearing in which proof may be taken or the case dismissed, as the
court may determine appropriate. 

(7) Trial. The trial shall not be continued except as otherwise ordered for
good cause shown on the record.

(8) Temporary Motions.

(a) Any ex parte motion shall be accompanied by a supporting affidavit
sufficient to state grounds for injunctive relief, and if granted, shall be
set for hearing with all parties at the earliest available date.

(b) Any pendente lite motions shall be served on the opposing party and
set for a hearing before the court unless otherwise agreed to by the par-
ties.

FCRPP 3 Obtaining a Decree of Dissolution

(1) Matters Not Requiring a Trial.

(a) If the parties reach an agreement on all issues, a decree of dissolu-
tion may be obtained without a trial by filing a motion or agreed order to
submit for decree of dissolution of marriage, and the parties shall further
comply with any local rule requiring additional filings.

(b) A decree shall not be final until the original is signed by the court and
entered by the clerk.

(c) If the parties reach an agreement on individual issues short of set-
tling the entire case, the agreement, signed by both parties, may be sub-
mitted to the court for approval and entry.

(2) Default cases.

In all cases of default, the motion to submit for decree shall state the fol-
lowing:

(a) That no answer or pleadings have been received by the moving party
or counsel;

(b) That the respondent was personally served and 20 days have elapsed
since service, or that a warning order attorney was appointed, has filed a
report and affidavit and that 50 days have elapsed since appointment of
the warning order attorney; and,

(c) Shall include certification that the motion and notice of trial or sub-
mission has been served on the opposing party at the party’s last known
address; and if the party is on active military duty, that the provisions of
the Servicemembers’ Civil Relief Act have been followed.

(3) Matters Requiring a Trial.

(a) If the parties do not reach an agreement on any or all issues, a trial
shall be held, on motion, as set by the court.

(b) No later than 5 days prior to the trial, the parties shall file a final ver-
ified disclosure statement in the record if property matters are in dispute

at that trial; or the parties may file an affidavit that there are no changes
in circumstance since the completion of the preliminary verified disclo-
sure statement, if filed.  The final verified disclosure statement shall
contain the contents of the official AOC form, AOC-239, Final Verified
Disclosure Statement, which is available for use in compliance with this
rule.  Further, any affidavit filed in lieu of the final verified disclosure
statement shall contain the content of the official AOC form, AOC-239.2,
Affidavit of No Change in Circumstances Requiring the Filing of a Final
Verified Disclosure Statement, which is also available for use in compli-
ance with this rule.

(c) A copy of final verified disclosure statement or the affidavit in (b)
above, together with any supporting documentation, shall be provided to
the opposing party 15 days prior to trial unless otherwise ordered by the
court.

(4) Evidence and Exhibits.

(a) A court-appointed expert’s report shall be in lieu of live testimony, un-
less either party subpoenas the expert to testify or unless the court orders
otherwise. The party who subpoenas the expert shall be responsible for
paying the expert’s fee for appearance at trial, unless otherwise ordered
by the court.

(b) In the trial order, the court shall order parties to exchange the list of
exhibits to be submitted at trial. Absent good cause shown, failure to
provide an exhibit list may result in the exclusion of such exhibit at trial.

(c) Originals of depositions, interrogatories or requests for admissions,
shall not be filed in the court record unless offered as proof. The attorney
who noticed the taking of a deposition, or propounded the interrogatories
or requests for admissions, shall be the custodian of the record for the
originals, and shall present them when directed by the court or at the re-
quest of any party.

(5) Post-Decree Litigation.

A fee of $50.00 shall be paid by the movant in domestic relations cases
reopened after 6 months from the entry of the decree for the purpose of
modifying the decree. This does not include motions in 42 U.S.C. Title IV-
D cases for child support enforcement. The clerk shall collect any fee
upon the filing of the motion, unless the movant files a motion to proceed
in forma pauperis.

(a) Reopening for purposes of this rule means any motion for modifica-
tion of an order filed more than 6 months after entry of the order. A case
is considered reopened until all matters in the motion are resolved.

(b) Once a case is reopened and the fee is paid, another fee will not be
required unless 6 months or more have elapsed since entry of the order
on the motion that re-opened the case.

(c) This fee shall not be required for motions to enforce an order and
which are so titled.

FCRPP 4 Procedures Before the Domestic Relations Commissioner

(1) In jurisdictions having no family court, the circuit judge may appoint
a domestic relations commissioner, who shall serve at the pleasure of the
court. The court may refer domestic relations matters under KRS Chapter
403 to the domestic relations commissioner, except for domestic violence
proceedings, contempt proceedings and injunctive relief proceedings. Any
local rules relating to domestic relations commissioners shall be ap-
proved by the Chief Justice and be uniform in all divisions of circuit court
within each county of each circuit.



(2) Each domestic relations commissioner shall have been licensed to
practice law for at least eight years at the time of appointment, unless
otherwise authorized by the Chief Justice, and shall satisfy the annual
continuing legal education minimum requirement with domestic relations
law education. Additionally, each domestic relations commissioner shall
attend a training program, at least once every two years, which focuses
on the dynamics and effects of domestic violence including the availabil-
ity of community resources, victims’ services and reporting requirements.
Domestic relations commissioners shall not otherwise engage in the
practice of domestic relations law.

(3) The domestic relations commissioner shall hear all matters and file a
report promptly pursuant to KRS 454.350(2). Testimony may be heard
orally before the commissioner or by deposition or interrogatory. All ac-
tions involving indigents shall be heard by the commissioner without fee.
Proceedings before the commissioner shall be recorded by audio or video
and a recording log shall be kept. The domestic relations commissioner
shall file the recorded hearings and the recording log in the record with
the clerk of the court. Transcriptions shall not be required for any purpose
within this Rule.

(4) The domestic relations commissioner shall have the authority to make
recommendations to the judge regarding motions for temporary orders of
custody, support and maintenance. All temporary and final decrees and
orders shall be entered by the court upon review of the recommendations
of the domestic relations commissioner as set forth below:

(a) Within 10 days after being served with a copy of the commissioner’s
recommendations, any party may file written objections thereto with the
court. After hearing the court may adopt the recommendations, modify
them, or reject them in whole or in part, or may receive further evidence
or may recommit them for further hearing.

(b) The circuit court shall sign any recommended temporary or post-de-
cree order within 10 days after the time for filing exceptions has run un-
less a motion for a hearing on the exceptions has been filed. All tempo-
rary recommendations of the domestic relations commissioner which be-
come orders of the court shall be without prejudice and subject to the
court’s de novo review on final hearing.

(c) If the parties stipulate that the commissioner’s findings of fact shall
be final, only questions of law arising upon the recommendations shall
thereafter be considered.

(d) All final decrees shall be entered by the court within 20 days of sub-
mission if no exceptions have been filed. If exceptions have been filed,
entry of the final decree shall occur within 10 days of disposition of the
exceptions.

(5) For any case assigned, the domestic relations commissioner shall re-
ceive a fee of $60 per hour, assessed at a rate of $15.00 for each quarter
hour or part thereof. Such fees shall be paid through the office of circuit
court clerk to the commissioner and shall be due on the fifth working day
following the conclusion of the hearing. No more than $600 shall be as-
sessed in any case regardless of the number and length of hearings un-
less recommended by the circuit judge and approved by the Chief Justice
for extraordinary circumstances shown. If a case is reopened additional
fees totaling not more than $200 may be assessed. No more than $15
shall be assessed in any uncontested divorce.

(6) The compensation of domestic relations commissioners shall be by
fee charged upon the parties, or paid out of any fund or subject matter of
the action which is in the custody or control of the circuit court. This
compensation shall be paid to the circuit court clerk, who shall issue
payment to the commissioner.

(7) All domestic relations commissioners shall be limited in their total
personal compensation derived from fees to not more than $48,000 per
annum unless approved by the Chief Justice. Fees in excess of the per-
sonal compensation of the commissioner shall be remitted to the Admin-
istrative Office of the Courts with the annual accounting for all amounts
received.

(8) The Administrative Office of the Courts shall establish audit and ac-
counting standards, prescribe bookkeeping and accounting practices and
procedures, and otherwise perform audits and oversee the financial ac-
counts of domestic relations commissioners. A copy of any audit shall be
submitted by the Administrative Office of the Courts to the chief judge of
the circuit. In the event that the audit reveals an accounting or other ir-
regularity, a copy shall also be submitted to the Chief Justice.

(9) The commissioner shall not retain his or her recommendations as se-
curity for his or her compensation. When the party ordered to pay the
compensation allowed by the court does not pay it after notice and within
the time prescribed by the court, that party may be subject to civil con-
tempt.

FRCPP 5. Maintenance.

(1) A motion for temporary maintenance shall be accompanied by copies
of the movant’s last three pay stubs or, if movant is self-employed, proof
of the movant’s current income, and by an affidavit setting forth
movant’s monthly expenses and income and the monthly income of the
party from whom maintenance is sought.

(2) The notice of hearing accompanying a motion for temporary mainte-
nance shall contain the following statement: “You must file with the
Court, at least 24 hours prior to the time of the hearing, a responsive af-
fidavit setting forth your net monthly income and expenses and attach
copies of your last three pay stubs or, if self-employed, proof of your cur-
rent income.”

(3) Motions to Establish or Modify Permanent Maintenance

(a) All motions to establish or modify permanent maintenance shall be
accompanied by the following:

(i) A statement from movant setting forth the amount of mainte-
nance requested. 

(ii) Copies of the movant’s last three pay stubs or, if movant is
self-employed, proof of the movant’s current income. 

(iii) An affidavit setting forth movant’s monthly expenses and in-
come and the monthly income of the party against whom the mo-
tion is brought, if known. 

(iv) The most recently filed federal and state income tax return. 

(b) The respondent shall file the above financial information with the
court and serve it on the opposing party 5 days prior to the hearing.

(c) The notice of hearing accompanying a motion to establish or modify
permanent maintenance shall contain the following statement: “You
must file with the court, at least 24 hours prior to the time of the hearing,
copies of your last three pay stubs, or if self-employed, proof of your cur-
rent income and by an affidavit setting forth your monthly expenses and
income, and the most current federal and state tax returns.”
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III. Custody, Shared Parenting, Visitation and Support

FCRPP 6 General Provisions

(1) The provisions of this section shall apply to all actions in which there
are disputes regarding custody, shared parenting, visitation or support.

(2) A parent or custodian may move for, or the court may order, one or
more of the following, which may be apportioned at the expense of the
parents or custodians:

(a) A custody evaluation;

(b) Psychological evaluation(s) of a parent or parents or custodians, or
child(ren);

(c) Family counseling;

(d) Mediation;

(e) Appointment of a guardian ad litem;

(f) Appointment of such other professional(s) for opinions or advice which
the court deems appropriate; or,

(g) Such other action deemed appropriate by the court.

(3) The court or domestic relations commissioner shall conduct a hearing
on any motion for temporary custody, time sharing, visitation or child
support, within 60 days of the filing of the motion except for good cause
stated on the record. Nothing herein prevents the parties from entering
into an agreement on these issues.

(4) In all proceedings for the dissolution of marriage in which children of
the marriage are minors, or in any custody proceedings, the court may or-
der the parents or custodians and children to participate in counseling or
divorce education on a case-by-case basis, which shall be at the expense
of the parties.

FCRPP 7 Custody

(1) Unless otherwise ordered by the court, in any action in which the per-
manent custody or time-sharing of the child(ren) is in issue, each party
shall, not less than 14 days prior to the day set for hearing, provide the
other party(ies) with a list of the names and addresses of every person
and a short statement of the subject of their testimony, other than a par-
ent or the child(ren) of the parents, expected to be called as a witness, as
well as a list of exhibits to be entered.

(2) Relocation.

(a) Before a joint custodian seeks to relocate, written notice shall be filed
with the court and notice shall be served on the non-relocating joint cus-
todian. Either party may file a motion for change of custody or time-shar-
ing within 20 days of service of the notice if the custodians are not in
agreement; or, the parties shall file an agreed order if the time sharing
arrangement is modified by agreement. See Pennington v. Marcum, 266
S.W.3d 759 (Ky. 2008) and Wilson v. Messinger, 840 S.W.2d 203
(Ky.1992).

(b) Before a sole custodian seeks to relocate, written notice shall be filed
with the court and notice shall be served on the non-custodial parent. If
the court ordered visitation is affected by the relocation, the non-custodi-
al parent may file a motion contesting the change in visitation within 20
days of service of the notice.

SUPREME COURT STANDING COMMITTEE ON THE FCRPP 
(2012) COMMENTARY

Pursuant to KRS 403.770, if the relocating custodian has an active Emer-
gency Protective Order or Domestic Violence Order against the other par-
ent or custodian, the relocating custodian must not be required to dis-
close to the other party the relocation destination. The court and clerks
will strictly comply with the statutory mandates set forth in KRS 403.770.
If the domestic violence action is not pending in the same circuit, the
court may require the relocating custodian to disclose the relocation des-
tination provided only if the location is filed under seal, with strict confi-
dentiality maintained by the court and clerk, and the location is not dis-
closed to the opposing party.

FCRPP 8 Time-Sharing/Visitation

(1) A parent shall be entitled to time-sharing/visitation as ordered by the
court, which may be in accordance with the Model Time-Sharing/Visita-
tion Guidelines, unless otherwise agreed to by the parties or ordered by
the court.

(2) Model Time-Sharing/Visitation Guidelines are set forth in Appendix A
to these Rules or other guidelines may be applied and set forth in local
rules.

FCRPP 9 Support

(1) Once support has been set by the court, it shall continue in full force
and effect unless modified by the court, or ended by operation of law.

(2) An order directing the payment of child support shall be entered uti-
lizing the AOC-152, Uniform Child Support Order and/or Wage/Income
Withholding Order which is the form prescribed by the Administrative Of-
fice of the Courts pursuant to KRS 205.713 and KRS 205.802. This form
shall be located on the Court of Justice website and shall include the fol-
lowing:

(a) The amount and frequency of the support payments;

(b) That the payment shall be paid

(i) By wage/income withholding, to begin immediately; or, 

(ii) If wage/income withholding is not ordered to begin immediately 
for good cause shown, as ordered by the court and as directed in KRS
403.215; or, 

(iii) According to a written agreement reached between both parties
which provides for an alternative arrangement to wage/income with-
holding. 

(c) In non-IV-D cases the federal Income Withholding [FN1] for Support
(IWO) form OMB 0970-0154, and in IV-D cases the state CS-89, shall be
utilized to notify the employer/income withholder of any wage/income
withholding ordered by the court.

(d) The party responsible for medical and other ordered expenses of the
child(ren); and,

(e) The social security numbers of the parties and child(ren), CR 7.03
notwithstanding.

(3) Notice of any wage/income withholding shall be served upon the em-
ployer and the employee as follows:

(a) In non-IV-D cases, the OMB 0970-0154 shall be accompanied by the
underlying AOC-152.

(b) In IV-D cases, the CS-89 shall be utilized.
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(4) Motions to Establish or Modify Child Support.

(a) A motion to establish or modify child support shall be accompanied
by the following:

(1) A completed child support guidelines worksheet. 

(2) Copies of the movant’s last three pay stubs or, if movant is
self-employed, proof of the movant’s current income. 

(3) The most recently filed federal and state income tax returns. 

(4) Verification of the cost of health insurance for the child(ren)
only.

(5) A notice of hearing accompanying a motion for child support
which shall contain the following statement: “You must file with
the Court, at least 24 hours prior to the time of the hearing, a com-
pleted child support guidelines worksheet and copies of your last
three pay stubs or, if self-employed, proof of your current income
and the most current federal and state tax returns.” 

(b) The responding party is to similarly file this financial information at
least 24 hours prior to the hearing.

(c) All parties shall exchange said information 10 days prior to the hear-
ing.

(d) In addition, counsel shall certify, prior to the hearing being held, that
reasonable efforts were made to resolve all the issues in dispute.

IV. Domestic Violence 

FCRPP 10 Issuance of Summons

(1) If an emergency protective order is not issued due to an insufficient
relationship as identified in KRS 403.720(2) or (4), or for failure to state
an act or threat of domestic violence between the parties, the finding of
the insufficient relationship or failure to state an act or threat of domes-
tic violence shall be noted on the petition by the judge, and no summons
shall be issued.

(2) If the relationship is one recognized under KRS 403.720(2) or (4) and
there is a finding of domestic violence and abuse and a finding of imme-
diate and present danger, an emergency protective order shall be issued.

(3) If there is no finding of an immediate and present danger of domestic
violence and abuse, when the relationship is one recognized under KRS
403.720(2) or (4), but the court determines that domestic violence and
abuse exists, a summons shall be issued and a hearing shall be held to
determine if a domestic violence order should be issued. Any finding at
the hearing shall constitute an appealable order.

FCRPP 11 Contempt Proceedings

(1) No petitioner shall be held in contempt for failure to appear at a do-
mestic violence hearing or for failing to prosecute a civil or criminal con-
tempt violation of a protective order except for good cause shown on the
record. Failure to appear may result in denial of the petition.

(2) When the court conducts contempt proceedings in domestic violence
actions, the party subject to contempt shall be represented by counsel,
unless waived, and an attorney shall be appointed by the court if the par-
ty qualifies as an indigent.

FCRPP 12 Reissuance of Emergency Protective Order Upon Transfer 
to Another Circuit

When the local domestic violence protocol requires that a case be trans-
ferred to another circuit due to a pending dissolution case, an emergency
protective order shall continue and the summons shall be re-issued by
the initiating court, pursuant to KRS 403.740(4), for a period not to ex-
ceed 14 days if service has not been made on the adverse party by the
date of transfer, or as the court determines is necessary for the protection
of the petitioner. Thereafter, reissuance of the summons shall occur as
needed in the court of transfer.

FCRPP 13 Domestic Violence Protocols

(1) Domestic violence cases shall be conducted according to the local do-
mestic violence protocol.

(2) The court shall not limit or restrict a victim’s access to seek a protec-
tive order for domestic violence.

(3) The court shall provide 24-hour access to protection from domestic
violence.

(4) Domestic violence cases shall retain the domestic violence case file
number even if heard with another matter.

(5) The court shall establish schedules for domestic violence hearings
and shall provide them to anyone authorized to verify domestic violence
petitions.

(6) The court shall inform the respondent regarding the purchase of a
firearm, and the surrender of same, in compliance with 18 U.S.C. Section
922(g)(8), during the pendency of an emergency protective order or do-
mestic violence order, and shall inform the respondent regarding the con-
fiscation, retention and return of firearms.

V. Paternity Actions

FCRPP 14 Paternity Reopenings

(1) A fee of $50.00 shall be paid by the movant in paternity cases re-
opened after 6 months from the entry of the paternity judgment for the
purpose of modifying any support, custody or visitation ordered. This does
not include motions in 42 U.S.C. Title IV-D cases for child support en-
forcement. The clerk shall collect any fee upon the filing of the motion,
unless the movant files a motion to proceed in forma pauperis.

(a) Reopening for purposes of this rule means any motion for modifica-
tion of an order filed more than 6 months after entry of the order. A case
is considered reopened until all matters in the motion are resolved.

(b) Once a case is reopened and the fee is paid, another fee will not be
required unless 6 months or more have elapsed since entry of the order
on the motion that reopened the case.

(c) This fee shall not be required for motions to enforce an order and
which are so titled.

(2) Nothing in this Rule shall preclude the district court from declining
jurisdiction on custody and visitation and referring the action to the cir-
cuit court pursuant to KRS 406.051(2); nor shall this Rule preclude an
action for custody, visitation or support from being filed in the circuit
court by a party after the entry of a judgment of paternity in district
court. In either event the appropriate filing fee shall be paid by the mov-
ing party, unless the movant/petitioner files a motion to proceed in forma
pauperis.
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(3) In family court jurisdictions nothing in this Rule shall preclude the
family court judge from ordering the custody, visitation and support mat-
ters in a paternity action be initiated in a circuit action. In such instance,
a new circuit civil petition shall be filed by the movant/petitioner and the
appropriate filing fee shall be paid unless in forma pauperis status is
granted by the court.

FCRPP 15 Genetic Testing

When paternity is an issue in any action, the court may order the mother,
child and the putative father to submit to genetic tests as follows:

(1) In a case in which paternity is denied or in which the parties request
genetic testing, on motion made by any party, a pretrial order shall be en-
tered by the court forthwith which requires both parties and the child to
submit to genetic tests in accordance with KRS 406.081 or 406.091 un-
less an agreed order is entered.

(2) Within 30 days of receipt of the genetic report, the petitioner shall file
the original report with the court in support of a motion to dismiss, a mo-
tion for trial or a motion for summary judgment. This does not preclude
prehearing conferencing in the interim which may extend the 30 days by
agreement or resolve the issues.

(3) In those cases in which the genetic test report excludes the defendant
from the paternity of the child, the court, after the expiration of 30 days
from the date of the filing of the exclusionary report, shall enter an order of
dismissal in favor of the defendant unless a motion for additional testing
pursuant to KRS 406.091 is filed prior to the expiration of the 30 days.

VI. Dependency, Neglect or Abuse 

FCRPP 16 Orders in Dependency, Neglect or Abuse Actions

To the extent not otherwise specified, any order entered in a dependency
or neglect or abuse action shall be on the appropriate Administrative Of-
fice of the Courts forms.

FCRPP 17 Notice in Dependency, Neglect or Abuse Actions

(1) Judicial Notice. In making any determinations with regard to a child
in a dependency or neglect or abuse action, the court may consider the
findings of fact and court orders from any other court proceeding in any
other court file involving the child or the child’s parents or the person ex-
ercising custodial control or supervision, if the court is aware of such
proceedings. To the extent that the court relies on such, the court shall
include a copy of that material in the record.

(2) Notice and Opportunity to be Heard. Prior to any review or permanency
hearing, the state child welfare agency shall inform the court of the
name and address of the foster parents, pre-adoptive parents and any
relatives who are providing care for the child. The clerk shall provide no-
tice of any review or permanency hearing to all parties and to the child’s
foster parents, pre-adoptive parents, and any relatives who are providing
care for the child. The foster parents, pre-adoptive parents or any relative
who is providing care for the child shall have an opportunity to be heard
and may be subject to cross examination but shall not be designated as
a party to such a proceeding solely on the basis of such notice and right
to be heard.

FCRPP 18 Service

(1) A copy of the petition and summons, and an emergency custody order,
if any, shall be served upon parents or persons exercising custodial con-
trol or supervision or who have been awarded legal custody by a court or
claims a right to legal custody under the law of this state. It may be
served by any person authorized to serve process except the state child
protective service agency.

(2) A notice and statement of the rights and a blank affidavit of indi-
gency,  which contain the contents of the official AOC forms, AOC-DNA-
2.2, Notice of Emergency Removal, and AOC-DNA-11, Financial State-
ment, Affidavit of Indigence, Request for Counsel and Order, shall be
served with the emergency custody order.  The official AOC forms are
available for use in compliance with this rule.

SUPREME COURT STANDING COMMITTEE ON THE FCRPP (2012) 
COMMENTARY

If a permanent custody motion is filed within a Dependency, Neglect and
Abuse (DNA) action pursuant to KRS 620.027, the movant shall ensure
that personal service of the permanent custody motion has been perfect-
ed upon both parents and any other legal custodian, except as otherwise
directed by the Uniform Child Custody Jurisdiction and Enforcement Act
(UCCJEA). Personal service shall be perfected in accordance with the
Kentucky Rules of Civil Procedure, CR 4, et. seq. If said service has not
been properly perfected in the DNA action, the court should deny the mo-
tion and require the movant to file a proper petition for child custody pur-
suant to KRS Chapter 403.

FCRPP 19 Emergency Custody Orders in Dependency, Neglect or Abuse
Actions

(1) Any request for an emergency custody order in a dependency, neglect
or abuse case shall be in writing and shall be accompanied by an affi-
davit for emergency custody order which contains the contents of the of-
ficial AOC form, AOC-DNA-2.1, Affidavit for Emergency Custody Order,
and which alleges dependency, or abuse or neglect. The affidavit shall be
presented to the judge with any other documentation presented at the
time of the filing of the request.  The official AOC form may be utilized for
compliance with this rule. 

(2) The person seeking the emergency custody order shall indicate on the
affidavit whether there are other proceedings pending, or any orders of
custody, related to the child in the Commonwealth or any other state.

(3) The emergency custody order shall contain the contents of the official
AOC form, AOC-DNA-2, Emergency Custody Order, which is available for
use in compliance with this rule. In no event shall a child be removed
pursuant to KRS 620.060 only on a verbal order.

(a) Upon issuance of an emergency custody order by the judge, the per-
son seeking the emergency custody order shall file the emergency custody
order and the affidavit with the clerk no later than the close of the next
work day and the clerk shall assign a case number.

(b) If not filed with the emergency custody order, a petition shall be filed
with the clerk within 72 hours of taking the child into custody in the
same case file as the emergency custody order and affidavit.

(c) The court may, after issuing an emergency custody order, transfer the
case for forum non conveniens to the county where the dependency,
abuse or neglect is alleged to have occurred and shall notify the court to
which the case is being transferred, upon issuance of the transfer order.

FCRPP 20 Petition

(1) A petition pursuant to KRS Chapter 620 shall contain the contents of
the official AOC form, AOC-DNA-1, Dependency Neglect or Abuse Petition,
which is available for use in compliance with this rule. In proceedings in-
volving siblings, separate petitions shall be filed for each child and indi-
vidual case numbers shall be assigned by the clerk of the court, but all
siblings’ files shall be assigned to the same judge.

(2) When a petition is filed a copy shall be mailed or provided by the clerk
to the parents or other person exercising custodial control or supervision,
the state child protective service agency, the county attorney, any
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guardian ad litem, and any counsel of record, no later than the business
day following the filing of the petition.

FCRPP 21 Notice of Temporary Removal Hearing

(1) The clerk shall provide notification of the temporary removal hearing
to the parents or other person exercising custodial control or supervision,
county attorney, the state child protective service agency, any guardian
ad litem and any counsel of record.

(2) The order entered at the hearing shall contain the contents of the offi-
cial AOC form, AOC-DNA-3, Order-Temporary Removal Hearing, which is
available for use in compliance with this rule.

FCRPP 22 Orders from Hearings

(1) Adjudication Hearing. The order entered at the hearing shall contain
the contents of the official AOC form, AOC-DNA-4, Order-Adjudication
Hearing, which is available for use in compliance with this rule.

(2) Disposition Hearing. The order entered at the hearing shall contain
the contents of the official AOC form, AOC-DNA-5, Order-Disposition
Hearing, which is available for use in compliance with this rule.

(3) Permanency Hearing. The order entered at the hearing shall contain
the contents of the official AOC form, AOC-DNA-6, Order-Disposition
Hearing, which is available for use in compliance with this rule.

(4) Permanent Custody Order. Any order of permanent custody entered
pursuant to KRS 620.027 shall contain the contents of the official AOC
form, AOC-DNA-9, Order-Permanent Custody, which is available for use in
compliance with this rule.

(5) Verbal Approval or Stamped Signatures. No order in a dependency,
neglect and abuse action may be entered on verbal approval or stamped
signature.

SUPREME COURT STANDING COMMITTEE ON THE FCRPP (2012) 
COMMENTARY

Faxed or scanned original signatures and encrypted or otherwise secure
digital signatures authorized by the Supreme Court have been deemed to
be acceptable methods of signature for purposes of these Rules.

FCRPP 23 Continuances

(1) If the court grants an extension of time or a continuance for any hear-
ing other than the annual permanency hearing, it shall make written or
oral findings on the record that the continuance is necessary in the best
interest of the child, for discovery or presentation of evidence or witness-
es, to protect the rights of a party, or for other good cause shown.

(2) The annual permanency review hearing shall be conducted at least
annually and shall not be continued beyond 12 months from the place-
ment of the child in foster care for any reason, including good cause.

SUPREME COURT STANDING COMMITTEE ON THE FCRPP (2012) 
COMMENTARY

Pursuant to 45 C.F.R. 1356.21(b)(2)(i), the state child welfare agency
must obtain a judicial determination that it has made reasonable efforts
to finalize the permanency plan that is in effect (whether the plan is re-
unification, adoption, legal guardianship, placement with a fit and will-
ing relative, or placement in another planned permanent living arrange-
ment) within 12 months of the date the child is considered to have en-
tered foster care and at least every 12 months thereafter while the child
is in foster care. Under 45 C.F.R. 1356.21(b)(2)(ii), if such a judicial de-
termination is not made, the child becomes ineligible under title IV-E at
the end of the month in which the judicial determination was required to

have been made, and remains ineligible until such a determination is
made.

FCRPP 24 Dismissal

Once filed, a petition shall be dismissed only upon court order.

FCRPP 25 Transfer

Cases shall not be transferred from one county to another prior to adjudi-
cation except on a specific finding of improper venue or forum nonconve-
niens.

FCRPP 26 Appearances

Any attorney appearing on behalf of a party in a dependency, neglect or
abuse action shall file a written entry of appearance unless an order ap-
pointing the attorney as guardian ad litem or court-appointed counsel
has been entered. An attorney shall not withdraw from representation ex-
cept upon motion to withdraw granted by the court.

FCRPP 27 Records and Transcripts

(1) An electronic or stenographic record of interviews with children, in-
cluding a recording of any in-camera proceedings, shall be filed under
seal with the clerk and may be made available to the parties or their
counsel on motion and written order of the court.

(2) In courts that have more than one county in their jurisdiction any
recordings made in a county other than where the action is filed shall be
delivered to the clerk of the county where the action is filed by the court
ordering the hearing.

FCRPP 28 Reports

Any dispositional report shall be filed three days prior to a dispositional
hearing and shall contain the contents of the official AOC form, AOC-
DNA-12, Dependency, Neglect or Abuse Dispositional Report, which is
available for use in compliance with this rule.

FCRPP 29 Case Plan and Case Progress Reports

The court shall require the following to be filed in the court record and
provided to all parties:

(1) The out of home case plan;

(2) Any visitation agreement for the case plan or the case permanency
plan; and,

(3) Any prevention plan or safety plan developed by the child protective
service agency.

(4) The state child welfare agency shall provide the names and address-
es of the child’s foster parents, pre-adoptive parents or relatives provid-
ing care to the child, court appointed special advocate, and foster care
review board member assigned to the case with the case permanency
plan or case progress report filed with the court on a form prescribed by
the Administrative Office of the Courts.

FCRPP 30 Reviews

(1) Permanency Progress Review. In addition to the annual permanency
hearing mandated by KRS 610.125, the court shall conduct a permanen-
cy progress review no later than 6 months after a child is placed in foster
care, in the home of a non-custodial parent, or other person or agency,
when that child was sixteen years of age or younger at the time of the fil-
ing of a dependency, neglect or abuse petition. 43
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(2) Independent Living Review. In addition to the permanent placement
review and the annual permanency hearing, and when the child remains
in foster care or committed to the state child welfare agency, the court
shall conduct an independent living review at least 6 months prior to the
child turning 18 years of age to ensure that training on independent liv-
ing and other appropriate services have been included in the case plan
and are being provided to the child.

SUPREME COURT STANDING COMMITTEE ON THE FCRPP (2012) 
COMMENTARY

With respect to FCRPP 30(1), if a permanent custody motion is filed with-
in a Dependency, Neglect or Abuse (DNA) action pursuant to KRS
620.027, the movant shall ensure that personal service (of the DNA ac-
tion) has been perfected upon both parents and any other legal custodi-
an, except as otherwise directed by the Uniform Child Custody Jurisdic-
tion and Enforcement Act (UCCJEA). Personal service shall be perfected
in accordance with the Kentucky Rules of Civil Procedure, CR 4, et. seq. If
said service has not been properly perfected in the DNA action, the court
should deny the motion and require the movant to file a proper petition
for child custody pursuant to KRS Chapter 403.

FCRPP 31 New Action

Any new allegation or request for removal after a child has achieved per-
manency shall be filed as a new action.

VII. Adoption and Termination of Parental Rights 

FCRPP 32 Venue and Petition

(1) Venue. When filed in the same county in which a KRS Chapter 620
proceeding has been held, a proceeding under KRS Chapter 625 shall be
assigned to the same family court division that heard the KRS Chapter
620 action. Otherwise, venue shall proceed according to KRS 625.050(4).

(2) Petition.

(a) A separate petition shall be filed for each child and individual case
numbers shall be assigned by the clerk of the court in proceedings filed
pursuant to KRS Chapters 199 and 625, and in the case of siblings, shall
be heard by the same judge.

(b) Every petition in an adoption or termination of parental rights action
shall include the case number of any underlying juvenile case, specifical-
ly dependency, neglect or abuse or termination of parental rights cases,
and shall include the name of any guardian ad litem previously appoint-
ed.

FCRPP 33 Adoption

(1) No request for final hearing shall be made prior to the filing of the
state child protective service agency report pursuant to KRS 199.510,
and the guardian ad litem report, if any, pursuant to KRS 199.515.

(2) In the event of an uncontested adoption, a hearing shall be held with-
in 60 days of the filing of a request for a final hearing.

(3) A continuance of any final hearing date shall not be granted except
upon good cause shown. Annual permanency review hearings shall con-
tinue to be held in any dependency, neglect and abuse action as required
by FCRPP 23 until finalization of the adoption.

FCRPP 34 Involuntary Termination

(1) Immediately upon the filing of any petition for involuntary termination
of parental rights, the petitioner shall obtain a pretrial date. In the event
the parents are not served prior to the pretrial date, the pretrial date
shall be used as a case status review to expedite the proceeding.

(2) A continuance of any final hearing date shall not be granted except
upon good cause shown. The annual permanency review hearings shall
continue to be held in any dependency, neglect and abuse action as re-
quired by FCRPP 23 until permanency is achieved.

FCRPP 35 Orders Terminating Parental Rights

The clerk of the court shall send two certified copies of the order termi-
nating parental rights to the state child protective agency. The prospec-
tive adoptive parent or his or her attorney, if any, may obtain a certified
copy of the order terminating parental rights from the state child protec-
tive agency to attach to the adoption petition.

FCRPP 36 Post-Termination of Parental Rights Review

If an order terminating parental rights is entered, a copy of the order
shall also be certified to the record in the underlying dependency, neglect
and abuse case which shall be identified in the order. The clerk of the
court in the underlying dependency, neglect and abuse case shall docket
the matter for a review hearing within 90 days from the date of the entry
of the order of termination of parental rights and shall docket the matter
as directed by the court at least annually thereafter until permanency is
achieved.

VIII. Status Offenders 

FCRPP 37 Review

At any time during a status offense action, the court on its own motion,
or on motion of any interested person, may determine that a status mat-
ter is more appropriate as a KRS Chapter 620 proceeding and direct the
state child welfare agency to investigate and/or provide services to the
child and/or family; amend the petition pursuant to KRS 610.010(13) and
order it served; or, require a new petition to be filed. See also KRS
605.130(3).

FCRPP 38 Interstate Compact on Placement of Children

Pursuant to KRS Chapter 615, the child shall be presented forthwith to
the court without formal petition. The court shall utilize the forms provid-
ed pursuant to the Interstate Compact.

FCRPP 39 Diversion

Prior to the court issuing an order for a formal hearing or the county at-
torney requesting a formal hearing, the case shall be processed by the
court designated worker pursuant to KRS 610.030.

FCRPP 40 Petition

(1) Every petition shall be accompanied by the AOC-JW-40, Preliminary
Inquiry Formal/Informal Processing Criteria and Recommendations; and
where diversion has been attempted pursuant to KRS 630.050, shall also
include an AOC-40.1, Unsuccessful Diversion Agreement, which includes
preliminary intake inquiry findings.

(2) A habitual truancy petition shall be accompanied by an affidavit and
truancy evaluation form in compliance with KRS 159.140 and which con-
tains the contents of the official AOC form, AOC-JV-41, Affidavit and Tru-
ancy Evaluation Form, and which is available for use in compliance with
this rule.

(3) A beyond control of school petition shall be accompanied by an affi-
davit and beyond control of school evaluation form which contains the
contents of the official AOC form, AOC-JV-38.1, Affidavit and Beyond
Control of School Evaluation Form, and which is available for use in com-
pliance with this rule.44
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(4) A beyond control of parent petition shall be accompanied by an affi-
davit and beyond control of parent evaluation form which contains the
contents of the official AOC form, AOC-JV-38, Affidavit and Beyond Con-
trol of Parent Evaluation Form, and which is available for use in compli-
ance with this rule.

(5) A habitual runaway petition shall be accompanied by a pre-adjudica-
tive detention criteria with attachments which contains the contents of
the official AOC form, AOC-JW-39, Pre-Adjudicative Detention Criteria,
and which is available for use in compliance with this rule. 

FCRPP 41. Summons

Upon the filing of the petition, the clerk shall issue a summons to the
parent(s) or other person exercising custodial control or supervision of
the child, setting a date for initial appearance as directed by the presid-
ing judge.

FCRPP 42. Proceedings

(1) Pursuant to KRS 610.060, the judge shall explain to the child on the
record his or her rights and the charge utilizing a notice which contains
the contents of the official AOC form,  AOC-JV-49, Notice of Juvenile
Rights and Consequences for Status Offenders, and which is available
for use in compliance with this rule.

(2) A public advocate shall be appointed for the child unless otherwise
waived on the record by obtaining private counsel. The court may place
the child on terms which address the child’s alleged behavior(s), and
may order participation in a service, program or local resource to assist
the child.

(3) A pretrial conference may be held in the court’s discretion.

(4) For disposition, the court shall enter a juvenile status offense order
which contains the contents of the official AOC form, AOC-JV-36, Juvenile
Order Status Offense, to order terms, services, programs and/or resources
to address the needs of the child and family pursuant to KRS 630.120(5).
These orders may not require an involuntary drug screen of the parent(s)
or other person exercising custodial control or supervision in the status
offense case. The court may also adopt recommendations in the disposi-
tional report. For a child who is committed to the state child protective
service agency, the court shall also enter a disposition order which con-
tains the contents of the official AOC form, AOC-JV-31, Juvenile Status
Offense Disposition Order.  The official AOC forms are available for use in
compliance with this rule.

FCRPP 43 Informal Adjustments

(1) For any status offender petition resolved by an informal adjustment
as defined by KRS 600.020(31), unless explicitly stated otherwise, the
terms of the informal adjustment shall remain in effect for a period not
to exceed one year or until the child’s eighteenth birthday, whichever
comes first.

(2) On notice of a violation of the terms of an informal adjustment to the
county attorney, and motion filed with the court and noticed to the inter-
ested parties, the court shall re-docket the case, set aside the informal
adjustment, and reinstate the original petition upon a showing that the
violation could not be remedied without court intervention.

(3) In the event that the alleged violation of the terms of the informal ad-
justment would constitute grounds for an original petition the county at-
torney may move to file an amended petition or file a new petition after
consulting with the case worker and the family involved.

FCRPP 44 Detention of Status Offenders

(1) Pursuant to KRS 630.100, no status offender shall be placed in se-
cure detention unless:

(a) The offender is alleged to be an habitual runaway; or,

(b) The offender is alleged to be in contempt of a valid court order which
contains the contents of the official AOC form, AOC-JV-36, Juvenile Order
Status Offense; or a finding of contempt of court has been entered in a
formal court proceeding and a valid court order has been entered which
contains the contents of the official AOC form, AOC-JV-36, Juvenile Order
Status Offense.  The official AOC-JV-36 may be utilized for compliance
with this rule.

(2) Any status offender appearing before the court shall be provided a
public advocate or shall be provided the opportunity to retain private
counsel.

(3) Release of a child in detention to non-secure alternatives may be to:

(a) The child’s parents or legal guardians; or

(b) The state child protective service agency if the child is committed to
that agency; or

(c) The state juvenile justice agency for alternative detention services, if
the child qualifies for such a placement; or

(d) A non-secure crisis or other mental health unit/facility.

(4) If the parents or legal guardians are unavailable or unwilling to ac-
cept the child and there is no other alternative under Section (3) above:

(a) Another responsible adult relative or other interested adult with an
established relationship with the child, including the person who may
have been exercising custodial control or supervision but does not have
actual legal custody, shall be contacted as directed by the presiding
judge and the child released to his/her care; or

(b) The child shall be placed in an alternative placement, with possible
referral to the state child protective service agency.

(5) No child shall be detained for more than twenty-four (24) hours in se-
cure detention without a hearing before the court within that twenty-four
(24) hour period of the detainment, exclusive of weekends and holidays.
Each court shall establish a local protocol to assure that the hearing is
scheduled within twenty-four (24) hours, exclusive of weekends and holi-
days.

(6) A judge shall conduct a due process hearing prior to detaining a child
in a secure detention facility for contempt and shall consider any alter-
natives to a secure detention placement, and other alternatives identified
in agency reports submitted within 48 hours pursuant to KRS
610.265(3)(d)(3). If the court has determined by findings on the record
that no less restrictive alternatives are available or appropriate, then the
child may be securely detained. Any such court order shall indicate the
length of detainment.

IX. Appendix A 

Appendix A Model Time-Sharing Visitation Guidelines

Model Time-Sharing/Visitation Guidelines

The following schedules are suggested as guidelines for the parents and
the court in establishing time-sharing/visitation schedules. Each case
will present unique facts or circumstances which shall be considered by
the court in establishing a time-sharing/visitation schedule and the final
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schedule established by the court or agreed to by the parents may or
may not be what these guidelines suggest.

1. The time-sharing/visitation schedule set by the court for holidays,
school breaks and summer break should control over regularly scheduled
time-sharing/visitation time, even if this allows successive time-shar-
ing/visitation periods.

2. The parent exercising time-sharing/visitation should be responsible for
timely picking up the child(ren) at the beginning of the time-sharing/vis-
itation period and returning the child(ren) in a timely manner at the end
of the time-sharing/visitation period.

3. Times in a time-sharing/visitation schedule should be set in the time
zone where the child primarily resides.

4. For time-sharing/visitation times pertaining to school holidays,
whether in a formal school or home-schooled, the school holidays where
the child(ren) primarily resides should apply.

5. Each parent should provide to the other parent contact numbers and
addresses (unless a domestic violence order is in effect) where the
child(ren) can be located during their scheduled time-sharing/visitation
time.

6. The parent exercising time-sharing/visitation should be given a mini-
mum of every other weekend as time-sharing/visitation time with the
child(ren) and one midweek overnight time-sharing/visitation. The parent
having such time-sharing/visitation should be responsible for delivering
the child(ren) to school, child care, or the other parent’s home as specifi-
cally ordered by the court or agreed to by the parents.

7. Holidays.

a. If a holiday is celebrated on a Monday following a parent’s regularly
scheduled time-sharing/visitation, then that parent should be permitted
to extend parenting time until 6:00 p.m. on the holiday, unless the par-
ents agree otherwise.

b. Other holidays.

(i) Parent exercising time-sharing/visitation. 

1) During the first full year after divorce/custody proceedings have
been filed, the non-residential parent should have time-
sharing/visitation scheduled as follows: 

a) New Year’s Day and July 4th from 8:00 a.m. until 6:00 p.m. 

b) Thanksgiving, beginning at 6:00 p.m. the day school ends
until 3:00 p. m. Thanksgiving Day. 

c) Christmas/Winter Break, beginning at 6:00 p.m. the day
school ends until noon on December 25. 

d) Holidays not listed that are of special interest to the fami-
ly should be assigned to the non-residential parent in time
amounts similar to those in a), b) and c) above.

2) Holiday time not scheduled above to the parent exercising time-
sharing/visitation should be with the other parent. 

3) Mother’s Day and Father’s Day, regardless of any conflict with
the above proposed schedule, should be spent with the appropriate
parent from 8:00 a.m. until 6:00 p.m. 

4) Fall Break or Spring Break, as allowed by the child(ren)’s school
calendar, should be scheduled for the parent with whom the
child(ren) primarily resides in the first full year after the

divorce/custody proceedings are filed from 6:00 p.m. the day
school ends until 6:00 p.m. the following Friday. If school breaks
are longer than one week due to the school schedule, the parent
with whom the child(ren) primarily resides should be scheduled for
the first half of the break and the other parent should be sched-
uled for the last half. 

5) Summer Break should be scheduled to allow the parent exercis-
ing time-sharing/visitation a minimum of two periods of two con-
secutive weeks during the Summer Break. Each parent should pro-
vide the time periods he or she desires to the other parent before
the end of the school year, or at least 60 days in advance of the re-
quested time. If a child(ren) must attend summer school in order
to pass to the next grade, summer time-sharing/visitation should
not prevent school time. 

6) Birthdays: Unless the birthday falls on a regularly scheduled
time-sharing/visitation day, the parent exercising time-
sharing/visitation should be scheduled for birthday time from 5:00
p.m. until 8:00 p.m. If it is a regular day of the parent exercising
time-sharing/visitation where the child(ren) does not primarily re-
side, the other parent should have birthday time from 5:00 p.m.
until 8:00 p.m. 

(ii) Alternating years: For each year thereafter, the time-sharing/visita-
tion set out above should alternate between the parent with whom the
child(ren) primarily resides and the parent exercising time-sharing/vis-
itation. 

8. Waiting/Tardiness/Cancellations.

a. In the event either parent will be more than 30 minutes late, due to
reasonable unforeseen circumstances, to pick up the child(ren), he or she
should provide direct notice to the other parent or a designated third par-
ty and make suitable arrangements for exchange of the child(ren).

b. If time-sharing/visitation is missed through no fault of the parent, and
reasonable notice has been given, that time should be made up, if rea-
sonable to do so.

c. If the child(ren) is ill, the parent who has the child should give 24-hour
notice, if possible, to allow for appropriate plans to be made.

9. Transportation: The parents should transport the child(ren) in a safe
manner, which includes utilizing the appropriate child restraint systems
and not driving under the influence of intoxicants.

All sitting.  All concur.

ENTERED:  November     7    , 2014.

    CHIEF JUSTICE
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Over the past 30 years, a group of dedicat-
ed Kentucky lawyers has assisted its fellow
members of the bar. From their original in-
carnation as the Kentucky Bar Association
(KBA) Alcohol and Drug Abuse Commit-
tee to today’s Kentucky Lawyer Assistance
Program (KYLAP), these men and women
have volunteered their time to help those in
dire need. We now have the opportunity to
expand that help in new and exciting ways
through the Kentucky Lawyer Assistance
Program Foundation, Inc. 

Much has been written about the stresses
and impairments faced by attorneys. A sim-
ple Google search of “lawyer impairment”
garners over 2,000,000 hits! Stress, anxiety
and depression are often present in even
the most successful appearing attorneys.
We are no strangers, either, to drug and al-
cohol abuse and addiction. 

Kentucky’s 18,000 lawyers suffer from the
same maladies which afflict everyone, ex-
cept often to a greater extent. According to
the National Institutes of Health, 7.2 per-
cent of Americans 18 years of age or older
suffer from alcohol abuse or addiction.1 This
number skyrockets to 18 percent to 25 per-
cent when limited to attorneys.2 This means
that as many as 4,500 of our fellow Ken-
tucky attorneys may be alcoholics. Just un-
der 10 percent of the general public experi-
ence mood disorders.3 Consider, though,
that attorneys suffer from depression at
rates three to four times that of the rest of
society.4 Sadly, in recent months, Kentucky
made national news for its rash of attorney
suicides.5 Even if you have not been per-
sonally affected, it is likely that you will en-
counter many attorneys impaired not only
in the practice of law but their very lives.

Some of the very traits that make a good
lawyer can stand in the way of that lawyer
getting help. Who among us wants to ad-
mit that he or she needs help? In our prac-
tices, we project to our clients that we are
the best person for the job. We need no

help. There is also a certain machismo in
the profession which can be a great asset
as an advocate but deadly to the person in
need of help. We do not dare admit fear or
anxiety when dealing with our opposition.
This attitude is poisonous when applied to
addiction and mental illness. 

By now, KYLAP’s mission should be well
known to the Kentucky Bar. It provides assis-
tance to those attorneys in need of help.
This assistance takes many forms from
reaching out to impaired attorneys to moni-
toring their progress in treatment and recov-
ery. This mission is not limited to practicing
lawyers. Former lawyers and law students
also benefit. As a volunteer KYLAP coun-
selor, I can attest to the substantial efforts
made daily to assist our fellow attorneys. 

But, we need to do more. In fact, we must.
Toward that end, the Kentucky Lawyer As-
sistance Program Foundation, Inc. has been
formed to further advance KYLAP’s goals. I
am pleased to have been asked to serve on
the foundation’s board of trustees, along
with several other Kentucky lawyers. We are
excited by the prospects for the foundation.

The foundation is a 501(c) (3) non-profit cor-
poration authorized under Kentucky
Supreme Court Rule 3.910(8). It will provide
loans to impaired lawyers to help cover the
costs of treatment, bar dues, disciplinary
fees and other expenses which have been
barriers to seeking help. We also will help
fund educational programs for the bar and
public to encourage wellness, sobriety,
good mental health and recovery. The goal
is twofold: 1) assistance to the legal com-
munity; and 2) protection of the public from
harm caused by impaired lawyers.

Early intervention and treatment not only
benefit the affected lawyer but the public,
too. The foundation will provide resources
to assist lawyers in getting help.

Many times, lawyers are hesitant to seek
help out of fear that their practices will be
damaged by their absence. Loans to ease
the financial burden will encourage treat-

ment. The irony, of course, is that an im-
paired attorney will likely do more damage
by continuing to represent his or her clients. 

The cost for inpatient or outpatient sub-
stance abuse treatment can be onerous. By
the time many attorneys come to KYLAP’s
attention, they have depleted their re-
sources. Even those with health insurance
often find that their plans only cover treat-
ment while under medical care, i.e., hospi-
talization. As a result, treatment programs
(typically 28 days but much longer in some
cases) must be paid out of pocket. 

The foundation will provide short-term
loans to lawyers in need where finances are
an impediment to treatment. We envision
assistance to lawyers who cannot afford the
cost of treatment. The prime requirement
for eligibility will be need. Likewise, we may
under certain circumstances make loans to
cover disciplinary costs, bar dues and other
expenses incurred in maintaining the
lawyer’s license. Any person obtaining a
loan can expect to enter into an agreement
with KYLAP under which his or her treat-
ment and recovery program will be moni-
tored. Such monitoring agreements are
commonly used by KYLAP. 

Importantly, the foundation is not intended
as a vehicle to prop up an impaired lawyer’s
practice. It is not a bank to finance a floun-
dering practice of an attorney who refuses 
to accept help. Rather, it is designed as a
short-term bridge to ease the burden of
seeking that help. Loans to pay off business
or personal debts unrelated to treatment
will not be made. We are not in the busi-
ness of saving law practices. We hope to
save lives, instead. 

In addition to assisting individual attorneys,
the foundation will advance education of
both the bar and the public. While we have
made great inroads in the past few years,
more must be done. We hope to educate 
attorneys in all seven Kentucky Supreme
Court Districts through local bar associa-
tions and our KYLAP volunteers. The pub-
lic, too, can benefit as we reach out to our
communities to educate non-lawyers on
the issues facing the legal community. 

Are these lofty goals? Perhaps, but we have
seen other states establish similar founda-
tions with great success. There is no reason
why we cannot do the same in Kentucky.
Of course, none of this will be possible
without money. The need is twofold: First,
KYLAP’s resources are limited. The founda-
tion is designed to create a separate source
of funding. Second, the foundation will op-
erate as a separate entity, allowing KYLAP
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Lexington attorney Yvette Hourigan received
the Dave Nee Foundation’s national David S.
Stoner Uncommon Counselor Award on Sat-
urday, October 11, for her efforts educating
the legal community in combatting depres-
sion and suicide through her work as director
of the Kentucky Lawyer Assistance Program
(KYLAP). 

Hourigan received the award from the foun-
dation — a charitable and educational non-
profit committed to fighting depression and
preventing suicide — at its annual fall gala at
Lincoln Center in New York City. Hourigan
was also honored for her work addressing
mental health issues in Kentucky’s three law
schools and in her community.

KYLAP is a program of the Kentucky Bar As-
sociation (KBA) which offers confidential help
to members of the Kentucky legal communi-
ty who are struggling with mental health is-
sues, such as depression, alcohol and sub-
stance abuse, stress, compulsive gambling or
any other condition that may adversely im-
pact the individual’s personal or professional
life.

“The Kentucky Bar Association joins the
David Nee Foundation in honoring Yvette’s
work with the all-volunteer KYLAP Commis-
sion and the KBA Board of Governors to ad-

dress the disturbing trend of attorney sui-
cides within Kentucky’s legal community,”
said John D. Meyers, KBA executive director.
“Yvette has drawn much-needed attention to
the higher rate of depression among attor-
neys, and her dedicated efforts are indeed
worthy of the foundation’s praise.”

The David S. Stoner Uncommon Counselor
Award is given annually to a member of the
legal profession who exhibits extraordinary
compassion and concern for their co-work-
ers, family, friends, and community and who
also actively fight the stigma of depression
and other mental illnesses within the legal
field. The award is named in memory of
Stoner for his unwavering commitment to
the Dave Nee Foundation which he served
dutifully and most enthusiastically from 2006
to 2010.

The David Nee Foundation was created in
2005. Its mission is to eliminate the stigma
associated with depression and suicide by
promoting and encouraging not only the di-
agnosis and treatment of depression among
young adults, but also the education of
young people, their families, and friends
about the disease of depression. 

“I am so humbled to be honored as the
Dave Nee Foundation’s Uncommon Coun-

selor for 2014,” Hourigan said upon receiv-
ing the award. “KYLAP is fortunate to work
with such a compassionate and generous
foundation and I look forward to continuing
to educate and encourage Kentucky’s law
students, lawyers and judges about the high
rate of success in treating the debilitating de-
pressions and anxieties which may lead to
lawyer suicide.”

Hourigan received her
undergraduate degree
from Murray State Univer-
sity and her J.D. from the
University of Kentucky
College of Law. Upon
graduation, she served as
a law clerk for the Honor-
able Chief Justice Joseph

Lambert of the Supreme Court of Kentucky.
Thereafter, Hourigan practiced in Lexington
where she focused primarily on plaintiffs’ per-
sonal injury work, including nursing home negli-
gence, automobile wrecks and other civil
litigation until becoming the director of KYLAP
in February 2011.

For more information about KYLAP, visit
www.kylap.org. For more information about
the KBA, visit www.kybar.org. 

KENTUCKY LAWYER ASSISTANCE PROGRAM DIRECTOR
YVETTE HOURIGAN GARNERS NATIONAL AWARD FOR 
EFFORTS TO COMBAT DEPRESSION AND SUICIDE

to focus on its only mission – saving lives. 

In the coming months, the foundation will
begin in earnest its fundraising efforts to as-
sist in realizing its goals. We will be asking
members of the Kentucky Bar for help in
both raising awareness and money. If every
KBA member donated $10 to the founda-
tion, we would be a long way toward our
goals. If you are one of the fortunate few
who have not been affected by mental ill-
ness or addiction (either personally or
through a friend or loved one), it is likely
that you know a member of our profession
who needs help and can’t or won’t seek it. 

When you hear from us in the future, please
consider helping the foundation just as we
hope to help our fellow attorneys. If you
want more information about the founda-
tion, please contact me or KYLAP Director

Yvette Hourigan at yhourigan@kylap.org.
For information about KYLAP, please visit
www.kylap.org. 

John M. Williams is a
member of Rajkovich,
Williams, Kilpatrick &
True, PLLC, in Lexing-
ton. He is a volunteer
counselor for KYLAP
and a trustee of the
Kentucky Lawyers As-
sistance Program Foun-

dation, Inc. He may be contacted at (859)
245-1059 and at williams@rwktlaw.com. 
1 Substance Abuse and Mental Health Services Ad-

ministration (SAMHSA). 2012 National Survey on
Drug Use and Health (NSDUH).
www.samhsa.gov/data/NSDUH/2012Summ-
NatFindDetTables/DetTabs/NSDUH-DetTabs-
Sect5peTabs1to56-2012.htm#Tab5.8A. 

2 G. Andrew H. Benjamin, Bruce D. Sales & Elaine J.
Darling, Comprehensive Lawyer Assistance Pro-
grams: Justification and Model, 16 L. & Psychol.
Rev. 113, 115 (1992).

3 www.nimh.nih.gov/Statistics/1ANYMOODDIS_
ADULT.shtml, citing Kessler RC, Chiu WT, Demler
O, Walters EE. Prevalence, Severity, and Comor-
bidity of Twelve-month DSM-IV Disorders in the
National Comorbidity Survey Replication (NCS-R).
Archives of General Psychiatry, 2005 Jun,
62(6):617-27.

4 W.W. Eaton, J.C. Anthony, W. Mandel & R. Garri-
son, Occupations and the Prevalence of Major
Depressive Disorder, 32 J. Occupational Med.
1079 (1990).

5 www.cnn.com/2014/01/19/us/lawyer-
suicides/index.html.
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2014-15
January 2015
Ethics

March 2015
Young Lawyers Issue

May 2015
Cyber Security Issues

July 2015
Comparison of the 
Kentucky Rules of Civil 
Procedure and the 
Federal Rules of 
Civil Procedure

September 2015
Lawyer Wellness

NOTE:  
Themes are tentatively
scheduled.  Changes in 
the law may occur that 
may nullify or cause
rescheduling to any or 
all of these topics 
of interest.

Reserve Your 
Space Today!

Contact By Design at 
859-233-0664, or 

b&b@bydesigned.com 
for direct placement or contact

your advertising/marketing firm.

In an effort to add value for 
the membership, the KBA is 
continuing its efforts to make 
the B&B-Bench & Bar magazine 
a more well-rounded resource 
for the growing legal community
in Kentucky. 

Be a part of it
– ADVERTISE.
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KYLAP HOSTS LAWYERS IN RECOVERY MEETINGS
IN NORTHERN KENTUCKY AND LEXINGTON
The Kentucky Lawyer Assistance Program offers weekly open recovery meetings for
lawyers, law students and judges in Northern Kentucky and Lexington. The Northern
Kentucky Lawyers in Recovery meeting is held 7:30 a.m., on Tuesdays at Lakeside Chris-
tian Church, 195 Buttermilk Pike, Lakeside Park, (Erlanger). The church is located off I-75
exit 186 for Kentucky 371/ Buttermilk Pike. The facility will open at 7:15 a.m. Please bring
your own coffee. The Lexington Kentucky Lawyers in Recovery meeting is held at 7:30
a.m. on Wednesdays at the Alano Club downtown, 370 East Second Street, Lexington,
KY 40508. 

All meetings are open to law students, lawyers and judges who are already involved or
who are interested in a 12-step program of recovery, including but not limited to Alco-
holics Anonymous, Narcotics Anonymous, Overeaters Anonymous and Al-Anon. Come
meet other attorneys and network. All meetings and contacts are confidential. SCR
3.990. For additional information, please visit www.kylap.org, call (502) 564-3795, ext.
266, or email abeitz@kylap.org.

EXPERIENCE
• 35 years experience 

• Over 50 court appearances

• Special interest in criminal
cases  involving mental condi-
tion at the time of the incident

• Performed more than 500 of
these  evaluations

EXPERTISE
• Criminal responsibility

• Competence to stand trial

• Personal injury evaluations

• Independent psychological 
examination

• Disability Evaluations

• Expert opinion offered to 
defense or prosecution  

FORENSIC PSYCHOLOGY SERVICES

343 Waller Ave., #300    859.276.1836 Lexington, KY 40504

Harwell F.
Smith,Ph.D.
Board Certified

Clinical Psychologist

Gary M. Weiss

E-mail: Trialweiss@aol.com

When it’s a question of persuasion...
Gary Weiss has a passion to come to the right result.
Listed in Best Lawyers
in America; 
 Personal Injury 
 Legal Malpractice
And now one of  only eight 
Kentucky lawyers named 
for mediation/arbitration

One of  few mediators 
who maintains an
active practice
so he knows the 
present value of  cases

Principal Address Louisville

Tele: (502) 493-1394

Mediation

trialweiss1@yahoo.com

 



Great Place to Start
Resource Center for New Attorneys in Kentucky

Find a Mentor and 
Take Charge of Your 

Future!

 
Find a Mentor

How it works:
 

 

 
www.kbagps.org  

Essential Fundamentals for the Professional and Ethical Practice of Law

2015 New Lawyer Program
Kentucky Bar Association

January 28-29, 2015
Marriott Louisville Downtown

Louisville, KY
Additional information available at www.kybar.org/195

of admission, each person admitted to membership to the Kentucky Bar Association shall 
complete the New Lawyer Program."   SCR 3.640 New Lawyer Program
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KENTUCKY BAR FOUNDATION

The Kentucky Bar Foundation
Recognizes the Members of its
Partners For Justice Society

  

KENTUCKY SUPREME COURT CIRCLE 
$75,000 

 

Baird & Baird, P.S.C. 
Bingham Greenebaum Doll LLP 

R. Harvey Johnston III and Sarah Johnston 
 

CHIEF JUSTICE FRED VINSON CIRCLE 
$50,000 

 

William S. Cooper 
Frost Brown Todd LLC 

National Insurance Agency, Inc. 
Stoll Keenon Ogden PLLC 

SENATOR HENRY CLAY CIRCLE 
$25,000 

 

F. Thomas Conway 
DeCamillis & Mattingly, PLLC 
English, Lucas, Priest & Owsley, LLP 
Landrum & Shouse, LLP 
Meredith L. Lawrence 
John S. Palmore, Jr. 
H. Harris Pepper, Jr. and Stephanie Pepper 

Kenneth L. Sales 
Stites & Harbison PLLC 
William T. Warner 
Wolnitzek, Rowekamp & DeMarcus, P.S.C. 
Wyatt, Tarrant & Combs, LLP 
Wilbert L. Ziegler 
 

JUSTICE JOHN MARSHALL HARLAN CIRCLE 
$10,000 

 

Glenn E. Acree 
Kathryn Ross Arterberry 
Bowles Rice McDavid Graff & Love LLP 
Central Bank & Trust Co. 
Thomas M. Cooper 
Jerry J. Cox 
Dressman Benzinger LaVelle psc 
Elliott, Houlihan & Skidmore, LLP 
Fifth Third Bank 
Norman and Carole Harned 
Law Office of Richard Hay 
Hilliard Lyons 
Todd S. Horstmeyer 

Kerrick Stivers Coyle, PLC 
The Lawrence Firm, PSC 
Lawyers Mutual Insurance Co. of Kentucky 
McBrayer, McGinnis, Leslie & Kirkland, PLLC 
O'Bryan, Brown & Toner, PLLC 
O'Hara, Ruberg, Taylor, Sloan and Sergent 
Eugene B. Pflughaupt 
Wm. T. (Bill) and Joan Robinson III 
Joseph D. Satterley 
John W. Stevenson 
Sturgill, Turner, Barker & Moloney, PLLC 
Laurance B. VanMeter 

VICE PRESIDENT ALBEN WILLIAM BARKLEY CIRCLE 
$5,000 

 

William M. Arvin, Sr. 
Baker, Kriz, Jenkins, Prewitt & Jones, P.S.C. 
A. Stuart Bennett and Anita M. Britton 
Bertram, Cox & Miller, LLP 
John A. Bonar and Barbara D. Bonar 
David F. Broderick 
Cole & Moore, P.S.C. 
A. V. Conway II 
Larry C. Deener 
DelCotto Law Group PLLC 
Denton & Keuler, LLP 
Francis, Kendrick & Francis 
Fulton, Hubbard & Hubbard 
Chadwick N. Gardner 
Graydon Head & Ritchey LLP 
W. B. Griffin & Son 
Henry Watz Gardner & Sellars, PLLC 
Sheila P. Hiestand 
John Earl Hunt 
Lawrence L. Jones II and Allison Emerson Jones 
J. Warren Keller 
Kinkead & Stilz, PLLC 

John R. Martin, Jr. 
McCoy, West & Franklin 
McCracken County Bar Association 
Mickey McGuire 
John G. McNeill 
W. Douglas Myers and Jan Myers 
Eileen M. O'Brien 
Parry, Deering, Futscher & Sparks, P.S.C. 
Hans G. Poppe, Jr. 
Marcia Milby Ridings 
David A. Schneider 
Gary J. Sergent 
Sewell, O'Brien & Neal, PLLC 
Erwin A. Sherman 
Taylor, Keller & Oswald, PLLC 
Thompson, Simons, Dunlap and Fore, P.S.C. 
Tooms & Dunaway, PLLC 
True Guarnieri Ayer, LLP 
Webb, Hoskins, Glover & Thompson, P.S.C. 
Whitlow, Roberts, Houston & Straub, PLLC 
Natalie S. Wilson 

 



ON THE MOVE

Fultz
Maddox
Hovious &
Dickens PLC
announces
that Kyle G.
Bumgarner
has joined the

firm as an associate, after a three-year
clerkship with the Hon. David L.
Bunning of the United States District
Court for the Eastern District of
Kentucky. Bumgarner’s practice is
focused on commercial litigation and
healthcare matters. He earned a B.A.
from Centre College in 2008 (cum
laude), double majoring in govern-
ment and economics. He was also a
three-year letterman for the Centre
College football team. Bumgarner
earned a J.D. in 2011 from Northern
Kentucky University Salmon P. Chase
College of Law, graduating first in his
class. While in law school, he served as
managing editor for the Northern
Kentucky Law Review and was awarded
the Bratton-Wirthlin Trial Advocacy
Award for outstanding performance in
trial advocacy.

The law 
firm of
Quintairos,
Prieto,
Wood &
Boyer
announces
that Andrew

Schulz has joined the firm as an asso-
ciate. Schulz’s practice primarily
focuses on civil and commercial litiga-
tion in the areas of insurance defense
and insurance fraud/SIU (Special
Investigations Unit). Schulz earned his
J.D. from Thomas M. Cooley Law, grad-
uating cum laude.

Stites &
Harbison,
PLLC, is
pleased to
announce that
attorney
William G.
Geisen has

been appointed chair of the firm’s con-
struction service group. His new role
began September 1. Geisen succeeds
Buckner Hinkle, Jr., who most
recently served as the service group
chair since 2009. Hinkle will continue
his legal practice in construction law and
business litigation. Geisen is a member
(partner) of Stites & Harbison as well as
office executive member of the
Covington office. His practice focuses on
construction law, including contract
negotiation, dispute resolution and liti-
gation. He is active in various construc-
tion industry organizations, including
Allied Construction Industries, board of
directors; American Bar Association,
Forum on the Construction industry,
member; Kentucky Bar Association,
Construction and Public Contract Law
Section, member and former chair;
Midwest/ Midsouth Construction Law
Institute, chair, Planning Committee;
and the Construction Users Roundtable.
Geisen is the only attorney from the
Greater Cincinnati area who is a fellow in
the American College of Construction
Lawyers, an honor reserved for the top
one per-
cent of
the U.S.
con-
struction
bar. 

Dinsmore &
Shohl’s
Colin H.
Lindsay has
been selected
as the United
States
Magistrate

Judge for the Western District of
Kentucky. Chief Judge Joseph H.
McKinley, Jr., announced that Lindsay
will assume office Jan. 1, 2015, upon
the retirement of U.S. Magistrate
Judge James D. Moyer. Lindsay is a
partner in the litigation department of
Dinsmore & Shohl, LLP, practicing pri-
marily in commercial, intellectual prop-
erty and product liability litigation and
serving as a member of the firm’s diver-
sity committee.  He has substantial trial
experience and has twice served as an
adjunct instructor at the University of
Louisville Louis D. Brandeis School of
Law where he taught advanced trial
practice. He was the 2009 president of
the Louisville Bar Association and has
recently been appointed as a member
of the Center for Racial and Ethnic
Diversity by the president of the
American Bar Association.  He received
his undergraduate degree from West
Virginia University and his J.D. from
Emory University School of Law. 

Deren L. Worrell joined Johnson
Trust Company in August of 2014 as
vice president of Trust Services and
Trust Counsel. She will focus on matters
involving Johnson Trust Company’s
role as custodian, trustee, or successor
trustee. Prior to joining the firm,
Worrell was a senior wealth planner
with PNC Wealth Management and
practiced as a tax, estate planning, and
exempt organizations attorney with
Bourland, Wall & Wenzel in Fort Worth,
Texas. Worrell serves on the board of
the Women’s Crisis Center of Northern
Kentucky and is a member of the
Foundation Advisory Network for
Greater Cincinnati Foundation.

As part of their ongoing efforts to
broaden the range of services provided
to their clients, Billings Law Firm,
PLLC (BLF), announces that John
Franklin Billings has joined the firm
as senior counsel. Billings is a veteran
attorney, licensed in the states of
Kentucky, Ohio, and West Virginia, and
the U.S. Tax Court, bringing more than
36 years of experience in commercial
transactions, business organizations,
commercial and business litigation, real
estate, planning and zoning, wills,
trusts, estate planning, probate, mar-
itime transactions, and creditors’ rights
matters. 
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DelCotto Law Group (DLG)
announces that Jamie L. Harris has
been named a member of the firm.
Harris joined DLG in 2007, and her
practice focuses on complex business
and personal bankruptcy. Outside of
work, Harris enjoys volunteering for
organizations like Junior Achievement
of the Bluegrass.

The law firm
of Dolt,
Thompson,
Shepherd, &
Kinney PSC,
(DTSK),
announces
that

Alexandra D. Logsdon has joined
the firm as an associate. Logsdon
began work at DTSK as a law clerk in
2012 and assisted in all aspects of the
civil litigation process. Her practice will
primarily concentrate on medical mal-
practice, personal injury, and product
liability. Logsdon received her B.B.A. in
business management from the
University of Kentucky in 2010. She
graduated magna cum laude from the
University of Kentucky College of Law
in 2014. During law school, she served
as the administrative editor for the
Kentucky Journal of Equine,
Agriculture, and Natural Resources Law.

In addition to
his usual crim-
inal defense
practice in
Lexington at
Dan Carman,
Attorney at
Law, PLLC,
Carman has
joined with
Kirby J.
Fullerton to
open CF
Abogados –
Carman &
Fullerton,
PLLC. CF
Abogados is a
fully Spanish-
English bilin-
gual law office

located in the Security Trust Building in
downtown Lexington, handling crimi-
nal defense and immigration matters.
Specifically, the firm assists clients with
removal bonds, removal proceedings,
visas, asylum, and various other types
of immigration cases, and can be vis-
ited at lexingtonabogado.com.

Fultz
Maddox
Hovious &
Dickens PLC
is pleased to
announce that
Jason P.
Smith has

joined the firm as an associate. Smith
focuses his practice primarily on busi-
ness and real estate transactions,
including commercial agreements and
leasing, finance, and contract law. He
received a B.S. in health & sport studies
from Miami University (2006), his J.D.
from the Loyola University Chicago
School of Law (2013), and his M.B.A.
from the Loyola University Chicago
Quinlan School of Business (2014).
During law school, he served as an
elected representative of the Student
Bar Association, a member of the
International Law Review, and as a stu-
dent clinician in the Business Law
Clinic. 

J. Christine Warren joined
Johnson Trust Company in January
of 2014 as a senior trust associate.
Warren was promoted in September
2014 to trust counsel, and will focus on
assisting clients and their advisors in
estate planning, asset protection, and
charitable giving matters. Prior to join-
ing the firm, Warren worked as an asso-
ciate attorney with Graf Stiebel & Coyne
in Cincinnati. She serves on the board
of the Women’s Crisis Center of
Northern Kentucky.

The Evansville office of Kightlinger &
Gray, LLP, has moved. The new offices
are located at 7220 Eagle Crest
Boulevard in Evansville, Ind., 47715-
9815. Since opening its Evansville
office in 1976, Kightlinger & Gray, LLP,
has demonstrated a long-term commit-
ment to serving clients in Evansville,
southwestern Indiana, and western
Kentucky. Four attorneys currently prac-
tice in the Evansville office, including
partner Sacha Armstrong. In addition
to the Evansville office, Kightlinger &
Gray, LLP, also has offices in
Indianapolis, Merrillville, and New
Albany, Ind., and Louisville. 

Jennifer L.
Brinkley has
returned to
her position
with Martin
Management
Group in
Bowling

Green as manager of human resource
administration. Brinkley is responsible
for the administration of Martin
Management Group’s employee bene-
fit programs for 430 employees in six
states. She provides guidance on
employment-related issues and is
responsible for the organization’s com-
pliance with labor rules and regula-
tions. Brinkley has a diverse back-
ground in domestic relations, litiga-
tion, employment law, and criminal
law. In 2011 she earned her M.A. in
criminology from Western Kentucky
University and was named Outstanding
Criminology Graduate Student of the
Year. She earned her J.D. from the
University of Kentucky College of Law
in 2005 and was recently awarded the
Young Professional Award from the
University of Kentucky College of Law
Alumni Association. 

Taylor,
Keller &
Oswald, of
London
announces
that Katie
Bing has
joined the

firm as an associate. Her practice will
focus primarily on insurance defense
and family law. Before joining Taylor,
Keller & Oswald, Bing served as a law
clerk for the Honorable Mary C. Noble,
deputy chief justice for the Supreme
Court of Kentucky. Bing graduated
from the University of Kentucky College
of Law in 2013, where she was the spe-
cial features editor for the Kentucky Law
Journal and president of the Student
Public Interest Law Foundation. At
graduation, she was awarded the UK
College of Law Faculty Cup, awarded to
the graduate who makes the most out-
standing contribution to the College of
Law. After receiving her undergraduate
degree from the University of Kentucky
in 2008, she spent two years as a first
grade teacher in Lake Village, Ark., as
part of the Teach for America program.
Bing currently serves as an at-large rep-
resentative for the Kentucky Bar
Association’s Young Lawyers Division

and is an associate member of the
Central Kentucky Inns of Court. 

Stites &
Harbison,
PLLC,
announces
that attorney
Jamie L. Cox
has been
appointed

chair of the firm’s real estate & banking
service group. Her new role began
October 1. Cox succeeds Julian Bibb,
who has served as the service group
chair for the past 10 years. Bibb will
continue his legal practice focused on
banking, real estate law, and land con-
servation. Cox is a member (partner) of
Stites & Harbison based in Louisville.
She concentrates on commercial real
estate development and leasing, com-
mercial lending, and corporate-related
real estate issues with an emphasis on
the hospitality industry and New
Markets Tax Credits transactions. She is
a fellow of the American College of
Real Estate Lawyers. She is also a LEED
Accredited Professional. Cox is active in
various community organizations.
Currently she serves on the board of
directors of The Morton Center and
Sarabande Books, Inc. 

The law firm of Dolt, Thompson,
Shepherd & Kinney PSC, announces
that Terrance L. Massey, Jr., has
joined the firm as an associate.  Massey
brings knowledge and experience in
complex civil litigation, including elder
abuse, long-term care, pharmaceutical
product liability, and medical malprac-
tice.  His practice will primarily concen-
trate on medical malpractice, personal
injury, and product liability.  Massey
received his B.A. from the University of
Pennsylvania in 2006 and earned his
J.D. from the University of Louisville
Louis D. Brandeis School of Law in
2011.

Thompson
Miller &
Simpson
PLC
announces
that Ian C. B.
Davis has
joined the

firm as an associate. Davis received his
B.A. from Sewanee: The University of
the South and his J.D. in 2009 from the
University of Kentucky College of Law.
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He was on the Kentucky Law Journal.
Davis will practice in the fields of com-
mercial and healthcare litigation and
will advise healthcare clients on regula-
tory and administrative matters.

Mehr
Fairbanks
Trial
Lawyers,
PLLC, is
pleased to
announce the
addition of

their new associate, Elizabeth
Thornsbury. Thornsbury is native of
southern West Virginia and has resided
in Lexington for eight years upon mov-
ing here to attend the University of
Kentucky (UK). She is an active mem-
ber of programs focused on helping
the youth of the country, including two
previous summers spent working with
AmeriCorps Energy Express for under-
privileged children. Thornsbury previ-
ously acted as co-president for the
National Middle School Association, UK
Chapter and as a student ambassador
for the National Reading Association.
Prior to graduation, Thornsbury spent
two summers working as a judicial
clerk. Following law school graduation
and the Kentucky Bar Exam, Thornsbury
began working with Mehr Fairbanks
Trial Lawyers, PLLC, as a law clerk. In
October 2014, she joined the firm as
an associate upon passing the
Kentucky Bar Exam.

Tilford Dobbins & Schmidt PLLC has
changed its name from Tilford
Dobbins Alexander PLLC and
announces this change effective immedi-
ately. They have served the Louisville
community since 1901 and will continue
building on the same tradition of prompt
and efficient legal services delivered by
their professionals. Our attorneys provide
legal services in the areas of corporate
practice, business planning, tax, estate
planning and probate, litigation, insur-
ance defense, real estate, and
domestic/family law. Tilford Dobbins &
Schmidt PLLC, 401 West Main Street,
Suite 1400, Louisville, KY 40202, Phone:
(502) 584-1000, tilfordlaw.com.

The Zoppoth
Law Firm
announces
that Bradley
S. Zoppoth
has joined the
firm as an
associate. His

practice will be primarily focused on
employment law and business litiga-
tion. Zoppoth graduated in May 2011
from Southern Methodist University in
Dallas where he earned his bachelor’s
degree in political science. He then
earned his J.D. in May 2014 from
Oklahoma City School of Law. He was
admitted to practice law in Kentucky
in October 2014.

Bonita K. Black and Rebecca Bates
Manno have joined Steptoe &
Johnson PLLC, broadening the firm’s
presence in Louisville.  They join
Steptoe & Johnson lawyers Henry M.
Reed, III, and David B. Malone, who
have been practicing with the firm in
Louisville since 2011 and 2012,
respectively.  The addition of Black and
Bates Manno expands the firm’s corpo-
rate, transactional, litigation, and
municipal finance practices in
Kentucky. Prior to joining Steptoe &
Johnson, both attorneys practiced with
the law firm of Frost Brown Todd LLC.
Black focuses her practice in general
corporate law, mergers, corporate
finance law, public finance, and acqui-
sitions and divestitures.  She will be the
Louisville office managing member.
She earned her bachelor’s degree from
the University of Kentucky and her law
degree from Harvard Law School.
Bates Manno’s practice focuses on lit-
igation with an emphasis on informa-
tion management and electronic 
discovery issues.  She works closely
with clients to establish policies and
procedures for the use and storage of
electronic media, and trains employees
on records retention.  She also partners
with clients to guide them through the
discovery phase of litigation. Bates
Manno earned her bachelor’s degree as
well as her legal degree from the
University of Richmond.  

William K.
Burnham is
an associate
in the
Louisville
office of
Quintairos,
Prieto,

Wood & Boyer, P.A. Burnham focuses
his practice in the areas of medical mal-
practice defense, long-term care
defense and insurance defense litiga-
tion. Burnham has spent the last 10
years working as an associate at an
insurance defense firm with a practice
primarily focused in the area of medical
malpractice, long-term care and toxic
tort defense. Burnham has participated
in numerous trials, mediations and
arbitrations. Burnham received his J.D.
from Suffolk University Law School in
2004. He earned a Bachelor of Arts
from George Washington University is
2000. Burnham is licensed to practice
law in Kentucky and Indiana. He is
admitted to practice before the U.S.
District Courts for the Western District
of Kentucky and the Northern and
Southern Districts of Indiana. He is a
member of the Louisville and 
Kentucky Bar associations.

Stites &
Harbison,
PLLC,
announces
that Robert
(Bob)
Connolly has
been elected

as the firm’s new chair effective January
2015. Connolly will succeed Ken
Sagan, who will have served as the
firm’s chair-elect and chair for four-and-
a-half years. Sagan, based in the firm’s
Lexington office, will return to practic-
ing law full-time, helping clients with
sophisticated business transactions.
Connolly is a member of the firm’s torts
& insurance practice and business liti-
gation service groups. His practice
includes defending complex product
liability claims and construction and
commercial disputes. A magna cum
laude graduate of Dartmouth College,
Connolly was recruited in 1980 out of
Washington & Lee University School of
Law by Stites & Harbison. He has spent
his entire legal career with the firm
based in the Louisville office. Connolly
was recently elected a fellow in the
American College of Trial Lawyers, lim-
ited to one percent of the trial bar in

North America. He also is involved in
the Litigation Counsel of America (fel-
low), American Bar Association (fellow),
and Defense Research Institute (mem-
ber). Connolly served on the firm’s
management committee (1995-2007). 

Buechner,
Haffer,
Meyers &
Koenig, Co.,
LPS,
announces
the addition
of Mark W.

Jordan, J.D., FLMI, CLU, ChFC. Jordan
practices in the areas of estate plan-
ning, probate, taxation, insurance and
business law. He has published over 60
articles and has given numerous pre-
sentations and training seminars across
the nation on these topics. Jordan
received his law degree from the
University of Cincinnati in 1980, and a
B.S.F.S. degree in international eco-
nomics from the School of Foreign
Service at Georgetown University.

IN THE NEWS

Gov. Steve
Beshear
recently reap-
pointed
Stites &
Harbison,
PLLC, attor-
ney Bob

Beck, Jr., to a third term as Kentucky
Horse Racing Commission chair. His
term runs from July 1, 2014, through
June 30, 2017. Beck was originally
appointed and has served as chair
since 2008. The Kentucky Horse Racing
Commission (KHRC) is an independent
agency of state government tasked
with regulating horse racing and pari-
mutuel wagering on horse racing and
related activities within the
Commonwealth of Kentucky. Beck is a
transactional lawyer based in Stites &
Harbison’s Lexington office.
In addition to his transaction practice,
Beck is a mediator and arbitrator con-
centrating on transactional matters,
equine and commercial projects and
disputes. He is also a member of the
American Arbitration Association medi-
ation and arbitration panel. Beck’s civic
and community involvement has
included memberships on the board of
advisors of Vanderbilt Law School,
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board of directors of the Kentucky
Horse Park Foundation, the Lexington
Philharmonic, the Fayette County Bar
Association and the Lexington Arts and
Cultural Council, which he previously
served as president. He is a founder
and member of the board of directors
and former president of the American
College of Equine Attorneys. 

Lawrence & Associates announces
that Justin L. Lawrence has been
named to the board of trustees for
Redwood in Kenton County.  Redwood
is a school that helps adults and chil-
dren with disabilities reach their full
potential in life.  Justin previously
served two years on the Redwood
Board of Overseers.

English
Lucas Priest
& Owsley
LLP attorney
Sarah
Jarboe was
recently
selected for

one of only 12 slots nationwide for
the American Bar Association‘s Section
of Environment, Energy, and Resources
(SEER) Leadership Development
Program. Jarboe, who practices envi-
ronmental and administrative law and
litigation, serves as newsletter vice
chair of SEER’s Smart Growth and
Green Building Committee and vice
chair of the Kentucky Bar Association‘s
Environment, Energy and Resources
Section. The Leadership Development
Program positions participants to focus
their future section involvement to
facilitate SEER leadership roles in the
future. She is a graduate of Vanderbilt
Law School, where she was the top
environmental law student in 2010
and served as managing editor of
the Environmental Law and Policy
Annual Review Journal. She earned her
Bachelor of Arts degree at the
University of Louisville.

Whitehall
House &
Gardens
recently
elected Stites
& Harbison,
PLLC, attor-
ney Cassie

Wiemken to its board of regents. She
will serve a three-year term (2014-17).
Whitehall House & Gardens is a historic

home and estate garden that is owned
and operated by the not-for-profit
Historic Homes Foundation, Inc. The
mission of the group is to preserve,
educate and present the house as a
Victorian interpretation of a southern
plantation and to develop and main-
tain the grounds and gardens as a
green space for future generations.
Wiemken is an attorney based in Stites
& Harbison’s Louisville office. She is a
member of the business litigation serv-
ice group and class action defense
group. She represents clients in com-
plex class actions, professional mal-
practice, real estate, and product liabil-
ity litigation. Wiemken serves as a vol-
unteer lawyer for the Legal Aid Society.

Dinsmore &
Shohl’s
Laura
D’Angelo has
been named
to the
OperaLex
Board of

Directors and the Kentucky Hunter

Jumper Association Board. D’Angelo
will serve a one year term on the
OperaLex board from July 1, 2014 to
June 30, 2015.  OperaLex is a private,
not-for-profit organization dedicated to
supporting and promoting opera in
Kentucky.  In January, D’Angelo was
named to the board of directors for the
Kentucky Hunter Jumper Association.
D’Angelo is a partner in the firm’s
Lexington office.  She is nationally rec-
ognized as a leader in corporate,
equine and gaming law and teaches
equine law at the University of
Kentucky College of Law.  

Kentucky Defense Counsel, Inc.
(KDC), has been named the recipient
of DRI’s 2014 Rudolph A. Janata Award.
This award is presented annually to an
outstanding state or local defense bar
organization that has undertaken an
innovative or unique program con-
tributing to the goals and objectives of
the organized defense bar. Kentucky
Defense Counsel is also pleased to
announce that KDC President-Elect
Casey Stansbury has been named
the recipient of DRI’s 2014 Albert H.

Parnell Outstanding Program Chair
Award. This award honors an individual
who created a dynamic educational
program. The honoree also displayed
leadership, dedication and creativity in
seminar development. Kentucky
Defense Counsel strives to increase the
quality of legal services which its mem-
bers render to their clients, facilitate
the communication of such informa-
tion, ideas, and litigation techniques as
to improve the skills of its members,
and improve the administration of jus-
tice in our courts. Kentucky Defense
Counsel, Inc., is a not-for-profit state
legal defense organization based in
Harrods Creek. DRI-The Voice of the
Defense Bar is a national not-for-profit
organization based in Chicago, Ill.
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The
Louisville
Sports
Commission
(LSC) recently
elected Stites
& Harbison,
PLLC, attor-

ney Vonda Kirby to its board of direc-
tors. She will serve a three-year term
running 2014-17. The 64-member
board includes leaders from local busi-
nesses as well as government, civic and
sports organizations. The mission of
LSC is to attract, create and host quality
sporting events in the Louisville area
that increase economic vitality,
enhance the quality of life, promote
healthy lifestyles and brand Louisville
as a great sports town. Kirby is an attor-
ney based in Stites & Harbison’s
Louisville office. She is a member of
the business litigation service group.
Outside of the firm, Kirby serves on the
attorney steering committee of Citizens
for Better Judges and volunteers for
the Legal Aid Society of Louisville. She
was recently named to Lawyers of Color
magazine’s Hot List 2014, which recog-
nizes early-to mid-career minority attor-
neys excelling in the legal profession.

Gov. Steve
Beshear has
appointed
Frankfort
native
Jennifer Yue
Barber to
represent the

state at large on the Kentucky State Fair
Board for a three-year term expiring in
December 2017. Barber is among 10
new members on the board, which has
been reorganized and expanded to
include some of the state’s major eco-
nomic drivers. The board no longer
oversees only agriculture-specific
events, but has experienced explosive
growth in other business, especially
with the management of operations
and events held at the Kentucky
Exposition Center and the Kentucky
International Convention Center. As an
attorney in Louisville, Barber has repre-
sented the Kentucky Chamber of
Commerce and the U.S. Chamber of
Commerce in numerous constitutional
tax issues. Her law practice focuses in
the areas of state and local tax, tax con-
troversy and litigation, and she serves
as a key advisor on Kentucky tax policy
and economic incentives. A Frankfort

native, Barber graduated from the
University of Kentucky with a bachelor’s
degree in 2005 and from the UK
College of Law in 2008. 

The
Leadership
Louisville
Center
recently
elected Stites
& Harbison,
PLLC’s

Marjorie Farris to its board of direc-
tors. She will serve a three-year term.
Farris is the Louisville office executive
member as well as a member (partner)
of Stites & Harbison. Farris is an experi-
enced trial lawyer who has handled a
wide variety of litigation ranging from
products liability, insurance bad faith,
ERISA, complex business litigation, and
class actions. She has actively defended
more than 50 class actions nationwide.
Farris is also active with The Center for
Women & Families, serving as chair of
its board of directors. Created in 1979,
the Leadership Louisville Center is the
region’s most valuable resource for
leadership development and 
civic engagement. 

The Kentucky Registry of Election
Finance unanimously re-elected
Craig C. Dilger to serve as its chair-
man, marking an unprecedented
eighth consecutive term for the
Louisville attorney. His service as chair-
man marks the longest continuous
period of service as chairman in the
registry’s history. Dilger is a Louisville
native, and a graduate of Bellarmine
University and the Northern Kentucky
University Salmon P. Chase College of
Law. He is a member of the business lit-
igation practice with the law firm of
Stoll Keenon Ogden PLLC. Dilger is a
member of the American, Kentucky and
Louisville Bar associations, and a mem-
ber of the American Inn of Court,
Brandeis Chapter. 

Scott White,
a shareholder
at Morgan &
Pottinger,
P.S.C., has
been awarded
the 2014
Robert 

F. Houlihan Memorial Award. 
The Kentucky Lawyer Assistance
Program (KYLAP) established the

Robert F. Houlihan Memorial Award,
which is given annually to the out-
standing KYLAP volunteer. The award
reflects Houlihan’s years of service to
the lawyers of the Commonwealth, and
is presented annually to the attorney
who best exemplifies that ideal.

The
Federation
of Defense
and
Corporate
Counsel
(FDCC)
recently

inducted Stites & Harbison, PLLC
attorney Ashley Ward as a member of
the organization. He is the sole attor-
ney member of FDCC from Lexington.
The Federation of Defense and
Corporate Counsel is an international
organization founded in 1936 to fur-
ther the principles of knowledge, jus-
tice and fellowship. Members include
defense counsel in private practice, in-
house corporate and insurance coun-
sel, and non-attorney claims execu-
tives. Current membership is approxi-
mately 1,400. Ward is a member (part-
ner) of Stites & Harbison and has prac-
ticed in the torts and insurance service
group since 1986. He has tried more
than 20 jury trials to verdict. He focuses
on product liability, personal injury,
medical malpractice and contractual
disputes. Ward also has considerable
experience litigating will contests and
other fiduciary disputes. He is a mem-
ber of the board of directors for the
Urban League of Lexington-Fayette
County.

Gov. Steve Beshear recently
appointed Stites & Harbison, PLLC,
attorney Janet Craig to the board of

directors of
the Kentucky
Commission
on Women.
Stites &
Harbison
Attorney
Anne
Gorham was
also recently
elected to the

board of directors of the Kentucky
Commission on Women Foundation,
Inc. The commission is dedicated to
elevating the status of women and girls
in the Commonwealth, empowering
them to overcome barriers to equity,
and expanding opportunities to

achieve their
fullest poten-
tial. Craig is a
member (part-
ner) of the
firm based in
Lexington and
serves as chair
of its health
care and insur-

ance regulatory service groups. She
represents a host of insurers and HMOs
on matters ranging from market con-
duct and financial exams to mergers,
change of control and rate filings.
Gorham is a member (partner) in the
firm’s Lexington office where she is a
member of the construction service
group. Her practice focuses on con-
struction law and litigation and sustain-
ability and emerging technologies. She
is a fellow in the American College of
Construction Lawyers, serves on their
board of governors and will chair their
annual meeting in 2016.

Dinsmore & Shohl’s Caroline
Lynch Pieroni and Alina Klimkina
have been accepted into the Louisville
Bar Association (LBA) Leadership
Academy as a part of the 2014-15
class.  The LBA’s Leadership Academy
spans six months and focuses on devel-
oping leaders to make an impact in
their profession and community.  The
goal is to empower attorneys to con-
tribute to Louisville, embrace diversity
and strive to practice the highest stan-

dards of the
legal profes-
sion. Pieroni
is a member
of the firm’s
litigation
department,
focusing her
practice on
employment

litigation, business litigation and First
Amendment and media law. She has
served as chair of the firm’s Legal Aid
Associates Campaign since 2012, a pro-
gram which raises funds for the Legal
Aid Society. Klimkina is a member of

the firm’s
labor &
employment
department,
where she rep-
resents a vari-
ety of clients
in all areas of
employment
law, including
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Anne Gorham

Caroline Lynch Pieroni

Janet Craig

Alina Klimkina



pre-litigation investigations, litigation
and appeals. 

Bob Young,
partner at
English
Lucas Priest
& Owsley
LLP, was
elected chair
of the

American Bar Association (ABA)’s Law
Practice Division at the ABA’s annual
conference in Boston for a one-year
term. The ABA Law Practice Division
helps lawyers better manage the busi-
ness side of their practice. Young previ-
ously served as vice-chair of the divi-
sion and chair of the Law Practice
Management Strategy and Planning
Committee. He also was chair of the
diversity committee of the law practice
division from 2009 to 2011, leading
the group through a major reorganiza-
tion. His group’s work helped lead the
ABA to hire a chief diversity officer to
assist law firms wanting to create more
opportunities for female attorneys,
attorneys from diverse cultural back-
grounds, attorneys who identify as les-
bian, gay, bisexual or transgender and
attorneys who have disabilities. He is a
member of the Bowling Green-Warren
County Bar Association, American
Association for Justice, Kentucky
Justice Association, Kentucky and
American Bar associations. Young
received a B.A. from Western Kentucky
University in 1986 and a J.D. from the
University of Louisville Louis D.
Brandeis School of Law in 1990. His
law practice focuses on medical mal-
practice, pharmaceutical and medical
device litigation. 

Melinda
Sunderland,
a shareholder
at Morgan &
Pottinger,
P.S.C., was
selected by
Business First

of Louisville as a “Forty Under 40” hon-
oree, an achievement that recognizes
people under the age of 40 who are
leaders in the business community in
addition to their strong civic engage-
ment. Nearly 500 young professionals
were nominated for the honor this year.

Gov. Steve
Beshear
recently reap-
pointed
Stites &
Harbison,
PLLC, attorney
J. David

Porter to the Western Kentucky
University (WKU) Board of Regents. His
six-year term runs from 2014-20. In
addition, Porter was re-elected chair of
the board of regents and will serve a
second one-year term. He also serves
as a member of the WKU Foundation
Board. The WKU Board of Regents is
responsible for establishing the poli-
cies of the university. Porter was origi-
nally appointed to the board of regents
in 2008. Porter is a member (partner)
of Stites & Harbison in the trusts &
estate planning service group based in
the Lexington office. Porter is a fellow
and Kentucky State Chair of the
American College of Trust and Estate
Counsel. Besides serving on WKU’s
Board of Regents, Porter also serves as
vice president of the Kentucky Bar
Foundation and as a board member of
the Lexington Philharmonic Orchestra
Foundation, Lexington Medical Society
Foundation, Inc., and Lexington Public
Library Foundation, Inc. 

Dinsmore & Shohl’s Michael Abate
and Sarah McKenna have been
invited to join the Louis D. Brandeis
American Inn of Court.  Membership is
offered at various levels depending on
experience.  Masters of the Inn have at
least 16 years of law practice and are
comprised of judges and attorneys.
Barristers have been practicing for six
to 15 years, and associates are just
beginning their legal career with up to

five years of
experience.
Abate joins in
Inn of Court as
a barrister.
Abate is of
counsel to the
litigation
department;
he as extensive

experience litigating at all levels of the
federal court system and has handled
matters concerning a wide range of
constitutional, statutory, and adminis-
trative subjects. 

McKenna
joins the Inn
of Court as an
associate; she
is a member
of the litiga-
tion depart-
ment.  She
practices gen-
eral civil liti-

gation focusing her practice on busi-
ness and fiduciary matters, breach of
contract and personal injury. 

Emily H.
Cowles, a
shareholder at
Morgan &
Pottinger,
P.S.C.,
(M&P) was
named a “Top

Woman in Business” by the The Lane
Report. Cowles is managing director of
M&P’s Lexington office, and she leads
M&P’s equine law practice.

Managing Intellectual Property maga-
zine recently selected two Stites &
Harbison, PLLC attorneys, Amy
Sullivan Cahill and Mandy Wilson
Decker, to the second edition of
Managing Intellectual Property’s (IP)
“Top 250 Women in IP.” Cahill and
Decker are the only IP women attorneys
honored from Kentucky on the list that
recognizes the leading women IP
lawyers in the U.S. Cahill is a member

(partner) of
Stites &
Harbison
based in
Louisville. Her
practice
focuses on
trademark and
copyright liti-
gation, adver-

tising review, trademark prosecution,
trade secret counseling and litigation,
licensing and transactional matters
including clinical research trials.

Decker, also a
member (part-
ner) of the
firm and
based in
Louisville, is a
registered
patent attor-
ney. Her prac-
tice focuses on
intellectual
property pro-

tection strategy, including counseling
clients on infringement, validity and
patentability, transfer of intellectual
property, patent drafting, and patent
prosecution. 

Wyatt,
Tarrant &
Combs, LLP,
announces
that Gary
Banet has
been selected
by Louisville’s

Business First for its “Forty Under 40”
award. According to Business First,
“Forty Under 40 is a select group of up-
and-comers who are on the leading
edge in their occupations and share
their time and talents in community
service.” Banet focuses his practice on
estate planning, estate and trust
administration, estate and trust litiga-
tion, and business succession plan-
ning. He is a past president of the
Southern Indiana Estate Planning
Council, a member of the Louisville
Estate Planning Council, a district rep-
resentative of the Indiana State Bar
Association’s Probate, Trust and Real
Property Section and recently com-
pleted the Indiana State Bar
Association Leadership Development
Academy. Banet is also active within
the community; he is secretary of the
boards of directors of the Community
Foundation of Southern Indiana and
One Southern Indiana Foundation, and
a leader of many other community
organizations. Banet earned his under-
graduate degree from Indiana
University-Bloomington, his master’s
degree from the University of Louisville
and his law degree from the Brandeis
School of Law at the University of
Louisville, magna cum laude.
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As a final tribute, the Bench & Bar publishes brief memorials recognizing KBA  members in good standing as space permits and at the
discretion of the editors. Please submit either written information or a copy of an  obituary that has been published in a newspaper.

Submissions may be edited for space. Memorials should be sent to sroberts@kybar.org.

Classified Advertising:
$30.00 for the first 20 words, $.50 for each 
additional word. 

Classified Boxed Ads: 
2 ¼” X 2”
$75 Members • $85 Non-Members

15% Discount for One Year Insertions Paid in Advance. Call (502) 564-3795 for information and
placement. Deadline for the March 2015 issue is February 1, 2015.

The KBA appreciates the support of our advertisers, but the publication of any advertisement does
not constitute an endorsement by the Kentucky Bar Association.

LET THIS SPACE WORK FOR YOU!

Name..................................City .......................State................Deceased

James Rodney Carter ..........Cadiz.....................KY ...............May 11, 2014

Ronald G. Combs ................Hazard...................KY...............Nov. 24, 2013

Vincent Dimasi ...................Cincinnati .............OH..............June 23, 2014

Donald Ralph Freese...........St. Petersburg .......FL................Sept. 3, 2013

David L. Gittleman..............Louisville...............KY .............Sept. 18, 2014

Name..................................City .......................State................Deceased

David L. Harrington.............Murray...................KY ..........August 11, 2014

John L. Pendley ...................Lexington...............KY ...............Sept. 5, 2014

Mark Joseph Stanziano .......Somerset ...............KY ..............June 27, 2014

James Alvin Tidwell.............Charleston.............IL ...............April 12, 2014

David G. Webb ....................Lawrenceburg........KY ...............Sept. 8, 2014

Over 17,000 attorneys are licensed to practice in the state of Kentucky. It

is vitally important that you keep the Kentucky Bar Association (KBA) in-

formed of your correct mailing address. Pursuant to rule SCR 3.175, all

KBA members must maintain a current address at which he or she may be

communicated, as well as a physical address if your mailing address is a

Post Office address. If you move, you must notify the Executive Director of

the KBA within 30 days. All roster changes must be in writing and must

include your 5-digit KBA member identification number. There are several

ways to do this for your convenience. 

VISIT our website at www.kybar.org to make ONLINE changes or to print
an Address Change/Update Form –OR– EMAIL the Executive Director via
the Membership Department at kcobb@kybar.org  –OR– FAX the Address
Change/Update Form obtained from our website or other written notifica-
tion to: Executive Director/Membership Department (502) 564-3225 –OR–
MAIL the Address Change/Update Form obtained from our website or
other written notification to:

Kentucky Bar Association, Executive Director
514 W. Main St., Frankfort, KY 40601-1812

* Announcements sent to the Bench & Bar’s Who, What, When & Where
column or communication with other departments other than the Execu-
tive Director do not comply with the rule and do not constitute a formal
roster change with the KBA.

BEFORE YOU MOVE...
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Professional Political Services

228 W. Main St., P.O. Box 1551 
Richmond, KY 40475

859-623-3266 

dale@politicskentucky.com
www.politicskentucky.com

Charles@MeersLaw.com               Louisville, Kentucky
502-581-9700

Preparation and Processing of QDROs for: 
     Defined Benefit & Defined Contribution Plans.
     Military, Municipal, State & Federal Employee Plans.
     Qualified Medical Child Support Orders.
     Collection of past due Child Support/Maintenance
     by QDRO.  

THIS IS AN ADVERTISEMENT

QDROQDRO

C H A R L E S R . M E E R SC H A R L E S  R . M E E R S

Proud to be a sponsor of the
KBA 2014 Annual Convention

Dressman Benzinger LaVelle psc
Covington (859) 341-1881
Louisville (502) 572-2500
Cincinnati (513) 241-4110

dbllaw.commo.cwlalbd
14 2)315 (itannicniC
27 5)205 (ellivisuoL
4) 3958n (otginovC

ar Leginzen BnamsserD

ol Caunn4 A10A 2BK
snope a so bd tuorP

0114-1
0052-
1881-1

cse plleVa
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ehf tr oos

Cary B. Howard, Jr., Esq.
Representing lawyers across the

Commonwealth in all aspects of attorney
disciplinary and licensure issues

252 East High Street
Lexington, KY 40507

859.253.4890
chowardlaw@me.com
www.chowardlaw.com

THIS IS AN ADVERTISEMENT

Estate & Trust Planning
Probate Administration

Florida Tax Residency Planning

Florida Estate Law

Robert H. Eardley, Esq., LL.M.
Florida Bar Board Certi�ied Wills, Trusts & Estates Lawyer(239) 591‐6776robert@sw0lorida‐law.comwww.sw0lorida‐law.comNaples, FloridaKentucky does not certify specialties in legal 0ieldsTHIS IS AN ADVERTISEMENT
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RECREATIONAL RENTALS
Luxurious Gulf-Front Condo 
Sanibel Island, Fla. Limited rentals of 
“second home” in small development,
convenient to local shopping. 2BR, 2 bath,
pool, on Gulf. Rental rates below market at
$2,600/week in-season and $1,500/wk off-
season. Call Ann Oldfather (502) 637-7200.

Vacation Rental
Historic Charleston, SC, 1820 garden dis-
trict cookhouse with two luxury units (one
short-stay, one monthly) that sleep 2-4
each, off-street parking and a garden-patio
near the Upper King restaurant/entertain-
ment district. See VRBO#418787, #620370.
Call David Elder (843) 789-3174.

Vacation Home with lovely Gulf views
Santa Rosa Beach, FL. Private Beach Ac-
cess, Pool. Sleeps 8. 15% discount from
posted rates for KBA members. Info on
Carried Away at www.brswvacations.com.
Call Liz Thompson (859) 226-2389 to re-
ceive discount.

Paradise Found
Bonita Beach, FL. 100 steps to the beach.
2BR, 2BA, sleeper sofa. Sleeps six.
Rates:$1200-2750/wk. Call JoyAnna Ander-
son (859) 227-6532.

EMPLOYMENT
Law firm seeking part or full-time associate 
at Mt. Sterling KY location. Rent will be
$1000.00 per month. Applicants may
fax/email resumes, or acquire other 
information at Coburn & Associates 
859-520-3103.

Excellent Opportunity for military veteran
in Jacksonville FL.
Growing firm needs PI & criminal defense
junior associates. No experience and 
recent grads ok, if you’re motivated, 
excellent communicator, team player, good
work ethic. Email resume and cover
letter ron@youhurtwefight.com

Environmental Attorney
Graydon Head & Ritchey, LLP, an 80+ attor-
ney law firm in Cincinnati, OH seeks a high-
ly motivated environmental attorney to join
our growing practice group. Applicants
should have a substantial experience with
environmental laws, regulations (RCRA,
CERCLA, EPCRA). Specific experience in
the area of hazardous waste would be par-
ticularly helpful.  Additionally, candidates
who have had direct client responsibility are
preferred. Candidates must have a strong
academic record, and possess excellent
written and verbal communication skills.
Candidates must be licensed in the state of

Ohio and/or the state of Kentucky.  We of-
fer a competitive compensation and attrac-
tive benefits package.  Please reply in confi-
dence to:

Barbara Hopewell, Chief Professional 
Development Officer and Director 
of Human Resources
Graydon Head & Ritchey, LLP
1900 Fifth Third Center, 511 Walnut Street
Cincinnati, OH  45202
(Phone) 513-629-2858, (Fax) 513-651-3826
E-mail: bhopewell@graydon.com

Corporate Attorney
Graydon Head & Ritchey, LLP, an 80+ attor-
ney law firm in Cincinnati, OH, seeks a
highly motivated corporate attorney. Appli-
cants should have 8 – 15 years of experi-
ence in general corporate practice, includ-
ing working with privately-held businesses,
as well as experience in merger and acqui-
sition transactions. Candidates should have
had direct client responsibility, understand
the importance of relationship building,
and be able to work independently. Candi-
dates must have a strong academic record,
and possess excellent written and verbal
communication skills, and a strong work
ethic. Preferably candidates should be li-
censed in the state of Ohio. We offer a
competitive compensation and attractive
benefits package.  Please reply in confi-
dence to:

Barbara Hopewell, Chief Professional 
Development Officer and Director 
of Human Resources
Graydon Head & Ritchey, LLP
1900 Fifth Third Center, 511 Walnut Street
Cincinnati, OH  45202
(Phone) 513-629-2858, (Fax) 513-651-3826
E-mail: bhopewell@graydon.com

Business Tax Attorney
Graydon Head & Ritchey, LLP, an 80+ attor-
ney law firm in Cincinnati, OH, seeks a
highly motivated attorney with business tax
experience for our Business and Finance
Client Service Department. Candidates
should have experience with federal in-
come tax issues of closely-held businesses,
focusing on pass-through and transactional
work. An LL.M. is a plus. Preferably candi-
dates should be licensed in Ohio and/or
Kentucky. Candidates must demonstrate
high intellectual capacity, excellent analyti-
cal, writing, and communication skills, and
an interest in business development.  We
offer a competitive compensation and at-
tractive benefits package. Please reply in
confidence with your resume, law school
transcript, and a cover letter to:

Barbara Hopewell, Chief Professional De-
velopment Officer and Director of Human
Resources
Graydon Head & Ritchey, LLP
1900 Fifth Third Center
511 Walnut Street
Cincinnati, OH  45202
(Phone)  513-629-2858
(Fax)  513-651-3826
E-mail: bhopewell@graydon.com

SERVICES OFFERED
Whistleblower/Qui Tams
Former federal prosecutor C. Dean Furman
is available for consultation or representa-
tion in whistleblower/qui tam cases involv-
ing the false submission of billing claims to
the government. Phone: (502) 245-8883.
Facsimile: (502) 244-8383. E-mail:
dean@lawdean.com. THIS IS AN ADVER-
TISEMENT.

new scan from Progress

D O C U M E N T
E X A M I N E R

Recognized Expert Since 1973
Author of

Effects of Alterations to Documents
Am Jur Proof of Facts, 3rd. Vol. 29

Forensics Signature Examination
Charles C. Thomas Pub. Springfield, IL

3606 Fallen Timber Drive
Louisville, KY 40241-1619

Tel. 502-479-9200
www.saslyter.comS.
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CARRITHERS LAW OFFICE  
PLLC 

  
(502) 452-1233 

Louisville and Bardstown locations 
carritherslaw@kypatent.com 

www.carritherslaw.com 

  
THIS IS AN ADVERTISEMENT  

Patent, Trademark, Copyright &
Unfair Competition Law





KBA 2014 ANNUAL CONVENTION
LEXINGTON CONVENTION CENTER 

JUNE 17-19, 2015
LEXINGTON, KY


