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Kicking Off the Lake
County Driver’s License
Reinstatement Program

M

ost of the times
someone’s driver’s
license is suspended in Illinois, it is the
correct result. People who
are guilty of DUI, habitual
traffic offenders, failure to
pay child support, and people who drive with no insurance and have financial
responsibilities due to a
crash deserve to have their
driver’s license suspended
for a period of time.
However, all too often,
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lower income working individuals have their licenses suspended in Illinois
because they have accumulated a few traffic citations
over the years and they
simply cannot afford to pay
what sometimes amounts
to an exorbitant amount
of fines and court costs. In
Lake County, it is time for
the Bar and the Judiciary to
establish a program to help
these individuals reinstate
their driving privileges.
The premise for such
a program is simple. It is
fundamentally inconsistent
with the ends of justice
for indigent individuals
or lower income working
people to have their Illinois
driver’s licenses suspended
solely because they cannot
afford to pay outstanding
fines and court costs.
Several months ago,
Audrey Nixon, Chairperson
of the Law and Judiciary
Committee of the Lake
County Board, visited the
courthouse in Miami-Dade
County, where a license
reinstatement program was
recently established. Legal
and judicial officials in
Miami-Dade engaged in a
campaign to establish one
particular court date for

The

President’s
Page

individuals who qualify to
obtain a large reduction in
outstanding fees, fines, and
court costs for tickets received within Miami-Dade
County that resulted in the
suspension of their driver’s
licenses. At the court date,
prosecutors and judges
were encouraged to lower
the fees, fines, and court
costs to qualifying individuals. If the motion was
granted, defendants were
encouraged to pay the reduced amount on the spot.
Then, the Florida Department of Motor Vehicles
was on-site to reinstate the
person’s driving privileges. In many cases, people
left the courthouse having
been issued a brand new,
valid driver’s license.
Audrey Nixon presented her experience at this
program to the Lake County Executive Justice Council

BY DONALD J.
MORRISON
and urged the stakeholders
to establish this type of
program in Lake County.
As President of the LCBA,
I have been asked by the
Executive Justice Council to determine if such a
program can be established
here. To that end, I have
interviewed Chief Judge
Ortiz, State’s Attorney
Mike Nerheim, Public Defender Joy Gossman, Clerk
of the Circuit Court Keith
Brin, and President of the
Lake County Prosecutor’s
Association Bill Franks.
Although these individuals noted some potential
logistical problems with
this type of program, all of
them indicated a general
and universal support for
the premise of it.
Some of the pitfalls/
obstacles that have already
been identified are as
follows:

• In order to run the
program similar
to Miami-Dade’s,
where the program
officials worked in
conjunction with the
Florida Department
of Motor Vehicles,
Lake County would
have to obtain the
cooperation of the
Illinois Secretary of
State. Although not
insurmountable,
this would likely be a
lengthy and challenging process.
• For most people, the
majority of the financial obligations they
have consist of statutory court costs, and
in a large percentage
of those court costs,
the court may not
have the authority to
waive or reduce these
costs.
• Many of these types
of suspensions are
for failure to pay
parking tickets or
tollway violations,
and our courts do not
have jurisdiction over
these violations.
• There could be an
adverse financial
impact on the municipalities and the
County.

• The County currently
employs a collection
agency to collect
outstanding fines
and court costs after
a certain period of
time has elapsed,
and we would have to
include this collection agency in the
process as well.
To address these
potential obstacles, and to
identify any other potential
pitfalls to such a program,
I have established a Lake
County Driver’s License
Reinstatement Committee.
This Committee consists
of me and Audrey Nixon
as co-chairs. The Committee also includes judges,
assistant state’s attorneys,
assistant public defenders,
private attorney members
of the LCBA specializing in
traffic tickets and driver’s
license reinstatement
procedures, local prosecutors, deputy circuit court
clerks, and representatives
from Prairie State Legal
Services and the Highland
Park-Highwood Legal Aid
Clinic.
This Committee will
be tasked with attempting to establish one consolidated court call for
qualifying individuals to
present motions to vacate

convictions and motions to
reduce outstanding fines
and court costs. If we are
able to set up such a court
call, and the call is successful in making a meaningful difference in vacating
convictions and reducing
fines and court costs for
qualifying individuals,
then the next step will be
to reach out to the Illinois
Secretary of State to attempt to obtain that office’s
collaboration in our effort.
Although I do not necessarily foresee the Illinois
Secretary of State sending a
team out to our courthouse
to actually print driver’s
licenses on-site, perhaps
we could convince them
to send one hearing officer
to our consolidated court
call who could authorize
reinstatement of driving
privileges.
If and when any such
program is developed, we
will be seeking volunteers
from the LCBA to provide
pro bono services to defendants at this court call.
If anyone has any input or
suggestions regarding this
effort, please feel free to
contact me at any time.
And happy pro bono
month to everybody!
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Calendar of
Events
October 8
Adopt-A-Highway

October 11
Membership Luncheon
Pro Bono Awards
Waukegan City Hall
October 13-14
Criminal Law Conference
Milwaukee, WI
November 2
3rd Annual Debtor/Creditor
Seminar and Golf Outing
White Deer Run Golf Club,
Vernon Hills
November 8
Membership Luncheon
ARDC Update
with James Grogan

Greenbelt Cultural Center
November 11
Trusts and Estates
Annual Seminar
Knollwood Country Club,
Lake Forest
November 18
Foundation Casino Night
Lake Forest Sportcars,
Lake Bluff
December 2
Membership Holiday Party
Mickey Finn’s, Libertyville
Register for these events
on-line at: www.lakebar.org

October 2016
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Recognizing
Volunteerism

I

t is often said that the
true measure of a community is how it treats its
less fortunate members. By
that measure, Lake County’s legal community stands
tall. The Lake County legal
community has a long established history of fostering a
culture of volunteerism to
assist people in need. The
generous and kind spirit of
those who volunteer truly
sets Lake County apart. At a
time when access to justice
is threatened for far too
many people, those who volunteer their services ensure
that we provide meaningful
access to justice for all and
help our courts operate more
fairly and efficiently.
A prime example is the
impressive 70 lawyers, and
a smaller number of mental
health professionals, who
volunteer their services in
our family court. These volunteers staff the first floor
mediation room on a rotating basis, mediating parental responsibility, parenting
time, child support, and
other financial issues free of
charge to self-represented
litigants. Especially given
the increase in the number
of self-represented litigants
in recent years, the service
of these volunteers has been
of immeasurable benefit to
these parties and their children, at a time when they are
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most vulnerable and in need
of professional guidance.
Similarly, the 19th
Judicial Circuit has also
implemented a Small
Claims Volunteer Mediation program. Dedicated and skilled volunteer
mediators, all of whom are
lawyers, staff courtrooms
306 and 307 every Thursday,
both in the morning and in
the afternoon. They mediate
consumer collection matters, breach of contract cases, evictions, and every other
imaginable type of dispute
heard in these courtrooms.
The wide variety of legal
matters and litigants present
an assortment of unique
challenges for these dedicated professionals. In spite
of those challenges, these
mediators successfully resolve the vast majority of the
cases that they undertake,
and their work is highly
praised by litigants, lawyers
and judges alike.
Finally, in Juvenile
Court, CASA volunteers
(CASA stands for “Court
Appointed Special Advocates”) provide an essential
role in helping the most
vulnerable children in our
community at the most
crucial period in their lives.
Specially trained CASA
volunteers advocate for the
best interests of abused and
neglected children, dedicat-
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BY CHIEF JUDGE
JORGE L. ORTIZ
ed to the premise that each
child is entitled to a safe
and permanent home. Each
case has one to two CASA
volunteers depending on the
number of children in the
family. They work closely
with the court, juvenile probation, schools, and other
stakeholders and service
providers in service to these
children and their families.
The 252 CASAs volunteering
in Lake County today serve
as an integral partner in our
juvenile justice system, and
our successes have not gone
unnoticed. At a time when
it has been widely reported
that children throughout
Illinois are languishing in
detention centers, psychiatric hospitals and shelters,
Lake County’s juvenile
justice system was recently
the subject of a glowing
report issued by the John
Howard Association. The
JHA hails Lake County as a
model for juvenile courts,
probation departments and

detention centers statewide.1
This recognition is in no
small measure due to the
dedicated CASA volunteers
willing to give of themselves
where few others are willing
to step in.
On behalf of the 19th
Judicial Circuit and those
who visit our courthouse
and juvenile justice complex
each day, I want to thank the
volunteer lawyers/mediators, Court Appointed Special Advocates, and all the
others who work pro bono
for their exemplary service
and dedication.
1

The John Howard Association of Illinois, Promoting
Transparency and Accountability in Juvenile Detention
Facilities: A Report of the
John Howard Association’s
Visit to the Robert W.
Depke Juvenile Complex,
Lake County, Illinois (2016).
http://www.thejha.org/specialreports.

Lake County Volunteers
Family Law
Mediation
Tiffany Alexander
L. Kat Allen
Rickey Ament
Karissa Anderson
Leslie Arenson
Howard Bernstein
Daniel Bilsky
Mary Brandes
Melanie Caspi
Lindsay Coleman
Patricia Cornell
Donna CrunkiltonStiegel
Jennifer CunninghamBeeler
Kenneth Devaney
Dwayne Douglas
Hon. Wallace Dunn
Sharon Falen
Ellen Feldman
Kristie Fingerhut
Gretchen Fisher
Sylvia Foggetti
Lynn Gaffigan
David Gates
Stuart Gelfman
Amy Gertler
Deborah Goldberg
Ilene Goldstein
Lillian Gonzalez
Karen Grais - Meyer
Thomas Gurewitz
Marjorie Jacobs
Sara Kahn-Wool
Kevin Kane
Stephanie Kearney
Jerald Kessler
Ellene Lammers
Cynthia Lazar
Sally Lichter
Josefina Lozano
Megan McAlister
Jonathan Nye
Dr. Frances Pacheco
Shyama Parikh
Howard Peritz
June Peterson-Gleason
Joseph Poell
Bella Rappaport
Michone Riewer
Lindsay Roalfs
Sandra Rosenbloom
Dawn Roth
Gary Schlesinger
Alan Schuster
Marc Schwartz

Rick Scott
Nancy Shafer
Linda Sheehan
Marjorie Sher
Helen Sigman
Mark Simons
Nicole Slobe
Richard Sorman
Jeremy Spitzer
Robert Stavins
Michael Strauss
Jenny Valsamas
Robin Vanderwoude
Elizabeth Wakeman
Hon. Jane Waller
Jessica Weiner
Rebecca Whitcombe
Michelle Wiejaczka
Catherine Wifler
Peter Wifler

Small Claims
Mediation
Volunteers
Matthew Adler
Burr Anderson
Douglas M. Belofsky
Robert I. Berger
Hon. Terrence Brady
(Ret.)
Rochelle Bromund
(Paralegal)
Kevin Campbell
Anne B. Conroy
Jennifer CunninghamBeeler
Michael Danforth
Gerald Denotto
James J. Desanto
Walter Diambri
Stuart Duhl
Hon. Wallace B. Dunn
(Ret.)
H. Case Ellis
Kristie C. Fingerhut
Anna Finn
Taryn Fisher
Leon Fox
Laura Dolores Frye
Lynn Gaffigan
David Ganfield
Michael Gauthier
Philip J. Glick
Howard T. Goffen
Richard J. Gray
Hon. Perry J.
Gulbrandsen (Ret.)

Susanne Hollander
Hon. Michael S. Jordan
(Ret.)
Laura JosephsonBernat
Stephanie Kearney
Kelly Keating
John W. Kenesey
Jerald A. Kessler
William Lundgren
David J. Magee
Vito Manicioto
Robert Masini
David C. Mclauchlan
Robert Monahan
Terry F. Moritz
Janice Morrison
Jonah Orlofsky
Thomas Pasquesi
Mark B. Peavey
James Perrin
June Peterson-Gleason
Hon. Haskell Pitluck
(Ret.)
Joseph Poell
Hon. John G.
Radosevich (Ret.)
Randall S. Rapp
Richard J. Rappaport
James Reiman
Hon. Wayne Rhine
(Ret.)
Barry Rose
Ila S. Rothschild
Susan Ruffer Levin
Philip J. Ryan
Lisa Sandlow
Peter M. Schlax
Jerold Schnayer
Jean Schroeder
Nancy Shafer
Barbara J. Snider
Perry S. Smith
Matthew J. Stanton
Hon. Christopher C.
Starck (Ret.)
Keisha Stoute, MA,
LPC
Amy Strege
C. David Sullivan
Marlon Suskin
Hon. Henry C. Tonigan,
III (Ret.)
Hon. Peter M. Trobe
(Ret.)
Brittany Van Roo
Joseph Vito
Hon. Jane D. Waller,

(Ret.)
Peter Wifler
Catherine M. Wifler
James L. Wright
Miles J. Zaremski
David Zipp

CASA Volunteers
Alyce Adesko
John Adorjan
Angela Affolter
Kathleen Anderson
Patricia Baker
Carol Bassett
Ethan Bensinger
Dawn Biernat
Amy Bless
Eleanor Blustein
Cathy Blythe
Nina Bremneour
John Brignon
Cassie Brooks
Kathleen Brosmith
Gail Brown
Carolyn Buchholz
James Burt
Nicole Carrow
JoAnne Celba
Donna Chen
Becky Chodes
Karen Clarke
Julie Cohen
Lisa Cohen
Helen Coleman
Cheryl Collins
Janet Conlon
Julie Corey
Lauren Crane
Christina Curschman
Madeleine Davis
Jean Jacques De
Jaegher
Elsa De Jaegher
Sylvia Dekirmandjian
Lindsay DeReadt
Sandra Diaz
Alejandra (Alex)
Dominguez
Mary Dominiak
Ginni Doshi
Sue Dreys
Beth Edwards
Marcia Elkin
Mary Ellicson
Jamie Epstein
Linda Evola
Tuly Faden

Connie Fako Shoemake
Patty Felker
Terrence Fitzpatrick
Marie Foley
Amy Foor-Noland
Mary Ann Forness
Julia Foster
Roxy Freel
Jennifer Frentzel
Stacy Friedland
Erica Friedman
Debbie Friedman
Lynn Froy
June Frydman
Alicai Galarce
Abril Gant
Kathy Ganyu
Sherri Gehrke
Susan Geisenheimer
Sharon Gernady
Kelly Gervin
Judi Gettleman
Kristyn Gibson
Maria Gisela Jimenez
Jane Glover
Margaret Goldman
Holly Goldsmith
Jennifer Gould
Aida Graff
Janice Greenawalt
Deborah Greenswag
Jerry Groen
Gail Grossman
Greg Guess
Jody Gullifor
Jamarra Hall
Meg Hamilton
Inez Hanan
Erin Heidecke
Amy Heifitz
Denise Heimlich
Lisa Henderson
Jennifer Herb
Rosita Hernandez
Katie Hill
Mary Hill
Marla Hindin
Barbara Howard
Susan Isenberg
Lauren Jacobson
Raj Jayaraman
Dennis Jennings
Maria Jimenez
Jodi Kahn
Missy Kanter
Margot Kaplan
Jacquelyn Karlin
Continued
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Amanda Kasper
Jan Katz
Gina Keefe
Erin Kerpel
Kim Keywell
Teresa Kick
Lea King
Michael Knight
Diane Kovarik
Lynn Kubichan
Jean Kulczyk
Jenny L Zinser
Lavanya Lall
Julie Langley
Barbara Laskowski
Kathleen Lawler
Adriana Lay
Cynthia Leman
Kristin Leonard
Judy Lewis
Tony Lezimis
Nancy Liberman
Laura Lieberman
Gail Lifshitz
Jane Lindstrom
Lisa Lissner
Barbara Lore-Mayo
Michael Lorsch
Ellen Lubelfeld
Laura Luce
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Jeffery Luckett
Debora Ludolph
Sharon Madaus
Michelle Madura
Meg Manda
Scott Marler
Laurel Marr
Jorie (Marjorie) Martin
Pamela Mastricola
Rachel Matheson
Sandra McClain
Terri McDonnell
Colleen McGuire
Kelly McShane
Michael Melber
Kerri Melzl
Danielle Mergner
Lisa Meyer
Venetia Miles
Barbara Miller
Cecilia Milotti
Sara Mintz
Monica Miranda
Mimi Mitchell
Susan Mock
Gloria Moreno
Dennis Mudd
Elaine Nekarda
Lori Nevel
Elzan Ohlwein

Meg O’Keefe
Mary Ellen Palubicki
Julie Pappas
Haydon Paquin
Ellen Paton
Susan Patton
Roni Pence
Hyde Perce
Beth Perlmutter
Ken Peterson
Linda Piepenbrink
Chris Poynter
Katie Quade
Heidi Raymond
Rosemary Reed
Sandra Remmert
Judith Rich
Ingrid Richards
Carmen Riehm
Christine RienstraKiracofe
Barbara Roberson
Ron Roberti
Elizabeth Roop
Shirley Root
Judith Roseman
Kim Rosenberg
Marcy Rosengarten
Wendy Rosenholtz
Ann Ross

Cathy Ross
Robin Salk
Barbra Saltzman
James Sayre
Patricia Schaefer
Rebecca Scheuneman
Marion Schmidt
Shane Schultz
Jody Seligman
Blanca Sermak
Joan Shannahan
Sue Sherman
Priscilla Sienko
Deborah Silverstein
Jeanne Simons
Janet Simpson
Roseann Sinkovitz
Ekta Sirohi
William Slominski
Amy Slutzky
Renee Smith
Shelley Spathis
Andrea Sperling
Susan Squires
Marla Stein
Susan Stern
Ben Sultz
Monica Swanson
Carola Tanna
Julia Tanneberger

Gayle Tavares
Mary Tegtmeyer
Laura Topel
Lynda Turner
Emily Turner
Laura Ulrich
Chalwa van der Bogert
Lisa VanErden
Noga Villalon
Debbie Wagner
Patricia Wagner
Pam Wallach
Karen Warlin
Mary Weber
Elizabeth Wells
Georgia Wells
Suzanne Wexler
Gail Wharton
Jeanette White
Roxanne Wichlin
Gregory Williams
Jane Williams
Lynnae Wolin
Tracey Wooten
Catherine Wright
Sarah Wright
Midori Yokoyama
Barbara Zenner
Jenny Zinser

olunteer
V
Lawyers Program
Thank you to these attorneys who have either closed a pro bono case or taken a new pro bono
case in 2015-2016. This program is supported by the Community Outreach Committee of the
Lake County Bar Association. Members of the Lake County Bar Association are indicated with
an asterisk (*).
To become a volunteer please call Prairie State Legal Services at 847-662-6925.

2015-2016 Pro Bono Volunteers

Robert Ackley*

Jeffrey Inches

L. Kat Allen*

Sara Kahn-Wool*

Jennifer Ashley*

Patricia Kalal*

Aditya Banerji

Kevin Kane*

Howard Bernstein*

Rachel Kane*

Deanna Bowen*

David Kerpel*

Diane Brazen-Gordon*

Jerald Kessler*

Julia Carpenter*

Christina Koliopoulos

Ann Conroy*

Tracey Kotlarz

Kathleen Curtin*

James Magee*

Andreas Danckers

Chris Marder*

David Del Re*

Fiona McCormick*

Dennis DeMarco

Sade Ojediran*

Lucy Dorenfeld*

Jack Pace

Jessica Duhig*

Laura Pavlik

Joseph Fusz*

June Peterson-Gleason*

David Ganfield, II*

Joel Schechter

Deborah Goldberg*

Gary Schlesinger*

Thad Gruchot

Marjorie Sher*

James Hermann*

Stephen Simonian*
Lawrence Smith*
Robert Stavins*
Michael Strauss*
David Ward
Scott Williams*
Carrie Zuniga*

October 2016
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Do You Know
When to Hold ‘em?

K

now when to fold
‘em? Will we be
dealing you in for the
Bar Foundation’s Casino Night? DEAL ME IN!
November 18 at Lake Forest
Sportscars.
We will have prizes galore, but you have to play to
win—and when you play,
our charities, GLASA and
Youth Build Lake County,
win! Great Lakes Adaptive
Sports Association (GLASA) is a sports program
for disabled veterans, and
Board of Trustees
Melanie K. Rummel
President
Carey J. Schiever
Vice President
Joann M. Fratianni
Secretary
Mark B. Peavey
Treasurer
Carlton R. Marcyan
Immediate Past President
Scott B. Gibson
Fredric Bryan Lesser
Steven P. McCollum
Michael G. Nerheim
Marjorie I. Sher
Michael J. Waller
Brian J. Wanca
Hon. Fred Foreman (Ret.)
Brian J. Lewis
Jennifer L. Ashley
Jeffrey A. Berman
Diane Brazen Gordon
Keith C. Grant
Hon. Henry C. Tonigan (Ret.)
Hon. Joseph R. Waldeck (Ret.)
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Youth Build Lake County is
a program providing at-risk
young adults with education and training.
You could win Bulls
tickets, Packers tickets, or
golf packages in the prize
baskets. Our gracious host,
Lake Forest Sportscars,
has donated a test drive of
one of their fabulous cars.
Jennifer Ashley and her
committee are busy collecting more prizes. Every
game you win will entitle
you to a ticket to place in
the grab bag for the prize
or prizes of your choice.
Attorneys from the State’s
Attorney’s Office and the
Public Defender’s Office
will be on hand to be sure
your needs are met at the
gaming tables.
Don’t know how to play
casino games? We’ll have
patient, informed dealers
to guide you. Don’t want
to gamble? Cheer on your
friends and colleagues,
spot them to a hand or
two at a table, or just enjoy
viewing the rare and beautiful cars on display at Lake
Forest Sportscars.
The legal community
in Lake County benefits in
countless ways from the
support services available
in the county. The pro-

BY MELANIE K. RUMMEL
PRESIDENT
grams we support help our
administration of justice by
assisting those who would
otherwise be underrepresented in our system—
those in the shadows of
society. This is our way of
showing our appreciation
and helping assure that
these programs continue.
In addition to the charities
benefitting from our casino
night, the Foundation has
already this year given
grants to CASA (Court
Appointed Special Advocates for Children), FIST
(Former Inmates Striving
Together), and the Highland Park/Highwood Legal
Aid Clinic. These grants are
your Foundation dollars at
work.
There are sponsorships
available for the evening.
Please consider being one
of our sponsors and getting
tickets plus additional recognition for the evening:

ROYAL FLUSH
A♦ K♦ Q♦ J♦ 10♦
Your donation of
$3,000 will entitle you to:
• 10 tickets to the event
• Your name on one of
the gaming tables
• Your ad projected
on the closed circuit
TV throughout the
evening
STRAIGHT FLUSH
5♠ 4♠ 3♠ 2♠ A♠
Your donation of
$2,500 will entitle you to:
• 8 tickets to the event
• Your name on one of
the gaming tables
• Your ad projected
on the closed circuit
TV throughout the
evening
4 OF A KIND
9♣ 9♠︎ 9♦︎ 9♥ J♥
Your donation of
$2,000 will entitle you to:
• 6 tickets to the event

• Your name on one of
the gaming tables
• Your ad projected
on the closed circuit
TV throughout the
evening
FULL HOUSE
3♣ 3♠ 3♦︎ 6♣ 6♥
Your donation of $1,750
will entitle you to:
• 4 tickets to the event

• Your name on one of
the gaming tables
• Your ad projected
on the closed circuit
TV throughout the
evening
A FLUSH
J♥ 10♥ 9♥ 4♥ 2♥
Your donation of $1,000
will entitle you to:
• 2 tickets to the event

• Your name on one of
the gaming tables
A STRAIGHT
J♥ 10♥ 9♣ 8♠ 7♥
Your donation of $500
will entitle you to:
• Your name on one of
the gaming tables
ELECTRONIC ADS
Available at a cost

of $200. They will be
displayed on the closed
circuit TVs throughout the
evening.
This is our evening
to celebrate with friends
and colleagues and to
support our legal community in Lake County.
Don’t be left out of the
FUN! 10♣ 8♠ 7♠ 6♥ 4♦
Q♥ 10♥ 7♣ 6♥ 4♠ K♦

Committee

Chit Chat

The Estates and Trusts Committee is looking
forward to an exciting lineup for the rest of the season.
With the autumn leaves we will have an honored guest,
the man that wrote the book (ok, ok, the ISBA Journal
article) on the newest area of Estate planning law. On
October 12, 2016, in the friendly confines of the Park
City Courthouse, Mr. Charles Brown, Chair of the ISBA
Trusts & Estates Division, will tell us all we need to
know about Transfer on Death Instruments (TODI),
a law that is stumping title companies and attorneys
alike. He will also discuss whether recent amendments
to the statute have had their intended impact, or
whether they further complicate matters. This is the
most anticipated presentation of the year! Don’t miss
it—all your friends will be talking about it.
Join us again at Knollwood on November 11, 2016,
for our annual seminar. We will then resume in January
with more quality programming and speakers.

***
The Civil Trial and Appeals Committee met September 15 at 5:30 p.m. at Primo in Gurnee. The topic of
discussion was: “Prepping the Plaintiff and Defendant
for trial.” Stacey Seneczko discussed the use of a witness coach and Brian Lewis gave a short presentation
on the use of a “psychodramatist” to prepare plaintiffs
for their trial testimony.
***
The Family Law Committee congratulates its
subcommittee, which worked with the judges of the
Nineteenth Judicial Circuit in the planning of 2016
Child Representative Training. The training took place
September 21 and 22 at College of Lake County and
provided 10 CLE credits to attendees.
Planning continues for the Family Law Committee’s Spring 2017 seminar in Fort Lauderdale, Florida.

Visit the LCBA Website:
lakebar.org
October 2016
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join us at lake forest sportscars on november 18, 2016
honorary chairs, hon. fred and stephanie foreman
event chairs, fredric and terry lesser
benefiting
great lakes adaptive sports (glasa) & youthbuild lake county
5:30 p.m.
6:30 p.m.
9:30 p.m.
10:00 p.m.

Cocktails and food stations
Enjoy your chances at Roulette, Craps,
Black Jack or Texas Hold’em
Gaming Tables Close
Prize Winners Drawn

sponsorship available • contact us at (847) 244-3143
October 2016
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Recent Cases Construing
Supreme Court Rule 213

U

BY HONORABLE MARGARET J. MULLEN

nderstanding the rules concerning Supreme Court Rule 213 disclosures is vital to
the savvy litigator. Since May 2015, the appellate court has added to the body of
case law concerning Rule 213 in eight published opinions, summarized below.

Jackson v. Mount Pisgah Missionary Baptist Church,1
highlights a rule that many good lawyers overlook. A
finding that there is a Rule 213 violation is only the first
step in the analysis of a Rule 213 objection.2 A violation of
the rule does not result in an automatic bar of the violative testimony.3 Instead, the trial court must determine
an appropriate sanction. That determination is guided by
consideration of six factors: (1) the surprise to the adverse
party; (2) the prejudicial effect of the testimony; (3) the
nature of the testimony; (4) the diligence of the adverse
party; (5) the timely objection to the
Margaret J.
testimony; and (6) the good faith of
Mullen is a
the party calling the witness.4 This
Circuit Judge
author usually refers to these as the
Sullivan factors, although the test has
with the
been used as far back as 1973.5 AddiNineteenth
tionally, Rule 213(k), provides: “This
Judicial
1
2
3
4
5

12

2016 IL App (1st) 143045.
Zickuhr v. Ericsson, Inc., 2011 IL App
(1st) 103430, ¶ 79.
Id. at ¶80.
Sullivan v. Edward Hospital, 209 Ill.2d
100, 110 (2004).
See, e.g., Kirkwood v. Checker Taxi Co.,
12 Ill.App.3d 129 (1st Dist. 1973).
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rule is to be liberally construed to do substantial justice
between or among the parties,” and counsel should be
ready to explain why the undisclosed matter should be
barred (or not) based on the Sullivan factors, and the
liberal construction admonition in Rule 213(k).
Counsel facing a motion for summary judgment should
be aware that two recent cases both held that Rule 213
disclosures (in contrast to an expert’s deposition or affidavit)
may not be used to defend against a summary judgment
motion. In re Estate of Case6 relied upon the reasoning of
Essig v. Advocate Bromenn Medical
Center7 that discovery responses are not
“pleadings, depositions, admissions or
affidavits,”8 as required by the summary
judgment statute9 and, that the disclosures failed to meet the strict criteria of
Supreme Court Rule 191(a), regarding
affidavits in support of or opposition to
summary judgment.10

Circuit, where
she currently
sits in the Law
Division. She also serves as Third
Vice-President of the Illinois Judges
Association.

6
7
8
9
10

2016 IL App (2d) 151147.
2015 IL App (4th) 140546.
Id. at ¶51.
735 ILCS 5/2-1005.
Essig, at ¶51.

The cases IRMO Denosky,11 and In Re Davon H.,12
add to what are only a handful of published family and
juvenile decisions construing Rule 213. The Denosky court
took a dim view of a husband calling his own mother as
an educational expert after disclosing this intention just
days before his custody/removal trial. But the Davon H.
court held that opinions from treating physicians in a
physical abuse case were encompassed within their previously-disclosed medical reports.
Finally, Harwell v. Fireman’s Fund,13 is noteworthy
because an insurance company’s failure to seasonably update an interrogatory answer, as required by Rule 213(i),
cost it dearly. In that case, retained insurance defense
counsel answered an
interrogatory that advised a tort plaintiff that
coverage of $1,000,000
was available. Later, the
carrier concluded that
lower limits of $50,000
applied, but defense
counsel failed to amend
its client’s interrogatory
answers. Using strong
language to condemn the
carrier’s failure to seasonably supplement, including the terms “sandbagging”14 and “ruse,”15 the
appellate court estopped
the carrier from reducing
its coverage limits against the tort plaintiff.

tiff’s expert’s opinions were not properly before the trial
court, raising difficulties which were “insurmountable.”16
First, issues not presented to the trial court may not be
raised for the first time on appeal.17 Second, the contents
of a Rule 213 disclosure are not evidence for the purposes
of summary judgment.18 In Essig, an appellate majority affirmed summary judgment for the defense, where
the plaintiff opposed the motion relying on, inter alia,
Rule 213 material. The Essig court opined that Rule 213
disclosures should not be considered as evidence for the
purpose of a summary judgment motion for two reasons:
the discovery responses are not “pleadings, depositions,
admissions or affidavits,”
as required by the summary judgment statute
and the disclosures fail
to meet the strict criteria
of Supreme Court Rule
191(a), regarding affidavits in support of or
opposition to summary
judgment.19

“Thompson establishes new
standards…to be used in
evaluating and presenting
lay opinion identification
testimony. Care should be
taken to become familiar
with these requirements.”

IN RE ESTATE OF CASE
2016 IL App (2d) 151147
Rule 213 disclosures are not “evidence” in a
summary judgment hearing. Plaintiff’s decedent was
killed in an accident with a truck driven by defendant.
The truck driver, two eye witnesses and a police accident “reconstructionist” proffered deposition testimony
establishing that the decedent made an abrupt left turn
in front of the truck. The plaintiff disclosed, pursuant
to Rule 213(f)(3), that her expert witness would opine
that the truck driver was traveling at an excessive rate
of speed for conditions and that he failed to reduce his
speed when he approached the intersection. The defense
moved for summary judgment, which was allowed. The
trial court ruled that there was no evidence from which
a jury could find negligence by the truck driver, and that
the facts adduced could not support a verdict against the
defendant.
The appellate court affirmed, noting that the plain11
12
13
14
15

2016 IL App (5th) 150242.
2015 IL App (1st) 150926.
2016 IL App (1st) 152036.
Id. at ¶15.
Id. at ¶17.

HARWELL V. FIREMAN’S FUND INS. CO.
2016 IL App (1st) 152036
Appellate court estops insurance carrier,
in insurance declaratory action, from applying reduced coverage
limits as a result of its failure to seasonably supplement insurance interrogatory response in underlying tort litigation. Plaintiff was a construction worker.
He sued for injuries sustained in a work accident, naming
the general contractor, who was insured by Fireman’s
Fund. In the underlying litigation, the attorneys, hired
by Fireman’s Fund to defend the general contractor, responded to an insurance interrogatory from plaintiff and
advised that the maximum liability limit was $1,000,000.
Later however, Fireman’s advised its insured that as a
result of the insured’s failure to comply with certain requirements, its coverage limits were reduced to $50,000.
The insured’s interrogatory answer was never updated,
though, and the tort plaintiff was unaware of the change.
The underlying tort case was tried to a verdict of $255,186
only against the insured, which went out of business.
The plaintiff then brought a declaratory judgment
action, seeking coverage for the verdict. The trial court
granted Fireman’s Fund’s summary judgment motion
and denied plaintiff’s cross motion. The appellate court
reversed, noting that Rule 213(i) requires seasonable
supplements to discovery answers, and that the attorneys
16
17
18
19

Estate of Case, at ¶28.
Id. at ¶29.
Id. at ¶30.
Essig, at ¶51.
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retained by the carrier to defend the general contractor
in the underlying matter failed to do so. The plaintiff was
prejudiced by that failure because he lost the opportunity to settle with the general contractor or to otherwise
change his strategy.20
The appellate court rebuffed Fireman’s Fund’s argument that its duty to disclose was owed only to its
insured, noting that Fireman’s Fund had controlled the
defense of the underlying matter and therefore “had a
duty to be forthcoming under supreme court rules.”21
Characterizing Fireman’s Fund’s strategy as “heads I win,
tails I win”, the court observed that Fireman’s Fund’s
agenda seemed to be to “deny coverage to [its insured],
control the flow of information to [the plaintiff], fight
[the plaintiff] tooth and nail through the original case,
and after losing the trial –reveal the endorsement.”22
Because the insured had gone out of business during the
underlying litigation and thus it was the plaintiff who
needed to know of the reduced coverage limit, the court
held estoppel against the insurance carrier was appropriate. Noting that plaintiff relied on the representation
of the higher coverage limit to his detriment, the court
found that under the circumstances “broad principles of
equity – the desire to prevent fraud and injustice – dictate
that Fireman’s Fund should not benefit from its attempted ruse.”23
IRMO DENOSKY
2016 IL App (5th) 150242
In custody/removal proceeding, trial court erred
in allowing paternal grandmother to testify as an educational expert, where identification of the witness as
an expert had been made only days before trial. The
petitioner (“wife”) sought dissolution of her marriage, primary residential custody of the couple’s offspring and permission to remove the children from Illinois to her home
state of Louisiana. The trial court allowed the husband
to present testimony of his mother, the paternal grand20
21
22
23
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Harwell, at ¶13.
Id.
Id. at ¶¶14-15.
Id. at ¶¶16-17.
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mother (“PGM”). The PGM was a retired reading specialist,
who opined as to the children’s educational issues, over
the wife’s objection based upon Rule 213. Although the
PGM had been disclosed as a witness, and her curriculum
vitae was provided, the husband did not indicate he would
be calling the PGM as an expert until “a few days” before
trial.24 The appellate court reversed and remanded.
The Denosky court analyzed the disclosure obligation
under Rule 213(f)(2), which requires disclosure of the
subject matter of independent expert witnesses’ testimony
and the opinions expected to be elicited. The husband admitted he violated the Rule, but argued that the wife failed
to show surprise or prejudice as a result. Those arguments
were rejected, as “disingenuous and contrary to our discovery rules.”25 Observing the trial court’s apparent reliance on
the PGM’s opinions in its ruling, the appellate court held
that the wife was “unfairly surprised and unprepared to respond with her own expert testimony” and remanded the
matter for a new trial and to provide the wife with the opportunity to depose the PGM and name her own expert.26
It should be noted that occasionally courts have held
te failure to explore a disclosed issue at deposition or to
take a discovery deposition against the party opposing the
testimony offered at trial, but this approach seems to be
used to prevent Rule 213 from being used offensively. For
example, in Spaetzel v. Dillon,27 an expert’s general opinion
that he reviewed imaging in formulating his opinions was
disclosed during written discovery, but not explored by the
opponent at the expert’s discovery deposition. The trial
court overruled an objection to questions about the scans
posed at trial, stating, “You were on notice…that he has
reviewed these scans…You had the opportunity to depose
him…I don’t believe you can use…[Rule] 213 as a sword
because you chose not to go into it.”28 Finding a logical
corollary, the Spaetzel court affirmed.
24
25
26
27
28

Denosky, at ¶21.
Id. at ¶24.
Id. at ¶27.
393 Ill.App.3d 806 (2009).
Id. at 809; see also Zickuhr v. Ericsson, Inc., 2011 IL App (1st)
103430 (where a refusal to bar plaintiff’s causation expert was
affirmed).

JACKSON V. MOUNT PISGAH MISSIONARY
BAPTIST CHURCH
2016 IL App (1st) 143045
Supplemental disclosure of 11 additional witnesses after the close of discovery was properly
sanctioned. Trial court’s failure to detail the reasons
for a sanction in its bar order was not reversible error
where the order granted a written motion that set forth
grounds. A church pastor sued for breach of contract after his termination. Initially, each side identified one witness in response to Rule 213 interrogatories. One month
after the close of discovery and two weeks before trial, the
pastor added 11 other witnesses. The trial court granted a
defense motion to bar the additional witnesses. Plaintiff
appealed a bench verdict for the defense.
The Jackson court rejected the argument that the bar
order should be reversed because the trial court failed
to set forth with specificity the reasons and the basis for
its sanction, as required by Rule 219(c).39 The order had
granted the motion “for the reasons given in open court.”
The appellate court found this “offered no basis for reversal,” holding that the failure to adhere to the specificity
requirement of SCR 219(c) “is not per se reversible error
‘particularly where * * * the trial court’s order grants a
written motion that spells out the reasons for the dismissal and those reasons are supported by the record.”30
As to the sanction, the Jackson court considered the
six “Sullivan factors”:31 “(1) surprise to the adverse party;
(2) the prejudicial effect of the witness’ testimony; (3)
the nature of the witness’ testimony; (4) the diligence of
the adverse party; (5) whether objection to the witness’
testimony was timely; and (6) the good faith of the party
calling the witness.” (Id. at ¶62, citing Boatmen’s National Bank of Belleville v. Martin, 155 Ill.2d 305, 314 (1993).)
The court in Jackson held that of the six factors, only the
factor relating to the good faith of the plaintiff worked in
his favor.32 The court thus affirmed, finding the disclosure
untimely and no abuse of discretion in the trial court’s
bar.33
VANDERHOOF V. BERK
2015 IL App (1st) 132927
Plaintiff’s verdict in medical malpractice case affirmed. Retained expert’s deposition served as adequate
disclosure of trial testimony. Plaintiff’s decedent died as
a result of complications following a cholecystectomy,
during which the defendant surgeon severed the common bile duct, mistaking it for the cystic duct. Plaintiff
sued the surgeon and the hospital. The jury found for
plaintiff, awarding damages of $910,742.79.
29
30
31
32
33

Jackson, at ¶59.
Id. at ¶61, quoting Chabowski v. Vacation Village Ass’n, 291 Ill.
App.3d 525, 528 (2d Dist. 1997).
Referring to Sullivan v. Edward Hospital, 209 Ill.2d 100, 110
(2004).
Id. at ¶¶63-68.
Id. at ¶¶ 57-58.

On appeal, defendants claimed that allowing plaintiff’s surgical expert to testify concerning his opinion that
the defendant doctor should have performed a partial
gallbladder removal after other techniques to visualize the common bile duct failed violated Rule 213. The
appellate court concluded that the expert’s opinion was
sufficiently disclosed during his deposition prior to the
trial, stating that Rule 213(g) limits expert opinions at
trial to “[t]he information disclosed in answer to a Rule
213(f) interrogatory, or in a discovery deposition.”34
IN RE DAVON H.
2015 IL App (1st) 150926
In a juvenile matter, the opinions of a doctor
from the treating hospital’s child protection team
were “encompassed” within interrogatory answers
and were sufficient to comply with Rule 213(f)(2). The
trial court found three siblings were abused and neglected
and terminated the parental rights of their mother. The
children had been taken into DCFS custody after a sibling
was killed by the mother’s domestic partner. The 3-yearold had no injuries. The 21-month-old (the “toddler”) had
a rib fracture. The 8-month-old (the “infant”) had 2 skull
fractures.
Over a Rule 213 objection by the mother, a doctor from
the treating hospital was permitted to testify that the
infant’s skull fractures were relatively fresh and a couple of
days of age, and that the toddler’s rib fracture would have
produced symptoms evident to a caregiver. The trial court’s
rulings were affirmed. Although the state had disclosed
the doctor as both a lay witness and as an independent
expert witness, the appellate court analyzed only the
obligation imposed by Rule 213(f)(2). Noting that the Rule
requires disclosure of the subjects on which an independent expert will testify and the opinions the party expects
to elicit, the court found the opinion about the timing of
the skull fractures was “encompassed” in medical records
referred to in her interrogatory answers. Those records
described the injury as “acute” and “recent in that there is
swelling over them on exam.” The trial testimony was that
“based upon the ‘bogginess and swelling’ of [the infant’s]
skull fractures,” they were “relatively fresh and a couple of
days old.”35 The court held this was not a new opinion, but
an elaboration, “clearly encompassed” by the disclosed
opinions.36
It should be noted, in that regard, that some courts
have referred to testimony of an expert offering more
precise information than previously disclosed as a “logical
corollary” to,37 “implicit” within,38 or within “the fair scope”
34
35
36
37
38

Vanderhoof, at ¶ 80 (emphasis added).
In Re Davon, at ¶88.
Id., citing Foley v. Fletcher, 361 Ill.App.3d 39, 47 (1st Dist.
2005).
See e.g., Seef v. Ingalls Mem’l Hosp., 311 Ill.App.3d 7, 23 (1st
Dist. 1999) (finding Rule 213 violation); Sullivan v. Edward
Hosp., 209 Ill.2d 100, 109 (2004) (violation found).
Schultz v. Northeast Illinois Regional Commuter Railroad Corp.,
201 Ill.2d 260, 295 (2002) (no violation).
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of the disclosed testimony.39 As this concept is often expressed: “[a] witness may elaborate on a disclosed opinion
as long as the testimony states logical corollaries to the
opinion, rather than new reasons for it.”40
Finally, the court rejected the argument that the bases for the doctor’s opinion were required to be disclosed.
Comparing the language of Rule 213(f)(3) and 213(f)
(2), the court observed that the requirement to include
disclosure of the bases of opinions is imposed only upon
controlled expert witnesses, not upon independent experts.41
GRECO V. ORTHOPEDIC & SPORTS MEDICINE
CLINIC, P.C.
2015 IL App (5th) 130370
Appeal Denied Sub Nom. Greco v. Orthopedic &
Sports Med. Clinic
42 N.E.3d 370 (Ill. 2015)
Defense verdict reversed in medical negligence
case due to admission of inadmissible hearsay
testimony from the decedent’s sister. The trial court
also erred in allowing defense expert to offer undisclosed
opinions during redirect questioning, and further in
permitting defendant doctor to testify to statistical data
not previously tendered. The decedent was a 36-year-old
woman who sought treatment from the defendants after
rolling her ankle while bowling. She later died of pulmonary thromboemboli, resulting from deep vein thrombosis (“DVT”). The plaintiffs contended the doctor failed to
properly diagnose and treat her DVT. The jury returned a
verdict for the defense. Plaintiffs appealed, complaining
of discovery and evidentiary errors.
Initially the court addressed plaintiffs’ argument that
testimony from the decedent’s sister violated Rule 213.
A few days after the trial commenced, the sister advised
the defendants’ lawyers of her own recent diagnosis with
carotid artery disease and the fact that she [the sister]
had been told she was now “at risk for developing clots.”
The defense then notified the plaintiffs’ attorneys. Over
objection, the sister was allowed to testify to the newly
disclosed information. On appeal, the Greco court found
no Rule 213 violation because the defense advised the
plaintiffs without delay.42 However, the sister’s testimony
about her physician’s diagnosis was prejudicial hearsay,
offered to prove the truth of the matter asserted. Because
a major issue at the trial was the decedent’s risk profile
for developing DVT (family history is a risk factor), the
error resulted in substantial prejudice and reversal was
warranted.
Next, the appellate court addressed other claimed error. Related to Rule 213, plaintiffs contended the trial court
erroneously allowed undisclosed opinion testimony from
39
40
41
42
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Sinclair v. Berlin, 325 Ill.App.3d 458, 470 (1st Dist. 2001), appeal denied, 198 Ill.2d 608 (no violation).
Foley, 361 Ill.App.3d at 47.
In Re Davon, at ¶90.
Greco, at ¶¶24-25.
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two expert witnesses. First, a forensic pathologist testified
as an expert for the defense. On cross-examination, the
doctor stated he had not reviewed any depositions prior
to his own discovery deposition. He admitted he was not
familiar with an ankle brace prescribed for the decedent
and did not know how much it would have immobilized
her foot. He also acknowledged that the medical record
provided little information about decedent’s activity level
prior to her death (impaired mobility and low activity
level are risk factors for DVT). On redirect, the doctor was
permitted to testify that he had later reviewed another
physician’s deposition, and that doctor agreed with him
on a particular opinion. Also during redirect, the expert
was shown an ankle brace similar to that prescribed for
the decedent and he then opined as to what movements
the decedent would have been capable. Additionally, in
the redirect questioning, the witness was asked to assume
that the decedent had been at work the entire week prior
to her death (which were facts offered by co-workers who
testified), and he opined that the decedent’s mobility was
not impaired. The court found that these opinions had not
been previously disclosed and that there was “no showing
that the interests of justice required the admission…”43
Second, the defendant doctor, who served as an expert
in his own defense, was permitted to testify about statistics
regarding the rate of DVT in various populations, which
were not included in his Rule 213 disclosures. The defense
contended that this testimony was an elaboration of disclosed opinions, and there was no prejudice, since other
doctors offered these same statistics. Rejecting both arguments, the court found that plaintiffs had not been given
notice that this doctor would discuss the statistics and that
omission was a violation of Rule 213, stating:
Given that this case will be remanded for a new
trial, we wish to reiterate that the Illinois Supreme
Court Rules, including the Rule 213 disclosure
requirements, are not aspirational; they have the
force of law and carry the presumption that they
will be both obeyed and enforced as written.44
It may be noted that other cases, albeit where new
matters surprised opponents during adverse or cross-examinations, vigorously defend a party’s right to rely on previously disclosed opinions in crafting their trial strategy. In
Fakes v. Eloy,45 for example, a defense verdict was reversed
where an expert-physician’s trial testimony, during an adverse examination, contradicted his deposition statements.
Similarly, in White v. Garlock Sealing Technologies, LLC,46
the new opinions surprised the cross-examining plaintiff.
The White court flatly rejected the defense argument that
there was no violation of Rule 213(i) because it did not
offer the new opinion on its own direct examination. The
43
44
45
46

Id. at ¶36.
Greco, at ¶ 38, citing Bright v. Dicke, 166 Ill.2d 204, 210 (1995)
(considering late response to SCR 216 requests to admit facts).
2014 IL App (4th) 121100.
373 Ill.App.3d 309 (4th Dist. 2007).

court emphatically endorsed the right of an opponent to
expect that disclosed opinions would not change during
the cross-examination of a witness.47 Likewise, Copeland v.
Stebco Products Corp.,48 reversed a plaintiff’s verdict where
the defense learned of additional testing conducted by the
plaintiff’s expert during its cross, stating,“[t]his surprise
testimony unfairly undermined the defense strategy and
undercut the cross-examination.”49
ESSIG V. ADVOCATE BROMENN MEDICAL
CENTER
2015 IL App (4th) 140546
Conclusions and opinions from answers to Rule
213 interrogatories are not evidence for the purpose
of a summary judgment hearing. Plaintiffs filed suit
alleging, inter alia, institutional medical negligence against
a hospital. The hospital brought a motion for summary
judgment, which was granted by the trial court. The plaintiffs appealed. Although the trial court was affirmed in its
grant of summary judgment for the defense, the appellate
court criticized its hearing process.
The appellate majority found that the plaintiffs had
relied “primarily upon evidence that was not properly
47
48
49

Id. at 325.
316 Ill.App.3d 932 (1st Dist. 2000), appeal denied, 193 Ill.2d
585.
Id. at 945.

before either the trial court or this court.”50 These materials
included Rule 213(f)(3) disclosures. The majority held that
Rule 213 material should not be considered as evidence
for the purpose of a summary judgment motion because
the discovery responses are not “pleadings, depositions,
admissions or affidavits” as required by the statute and the
disclosures fail to meet the strict criteria of Rule 191(a), regarding affidavits in support of or opposition to summary
judgment.51 The Essig plurality urged both bench and bar
to consider the procedure outlined in Evans v. Brown:52
[T]he better practice would be for the matter to be
litigated in a separate, formal hearing prior to the
summary-judgment hearing itself. Alternatively, if
the court believes the evidentiary matter at issue
is not complicated, then the court in its discretion
may address that matter immediately prior to the
summary-judgment hearing or during that hearing itself, provided, of course, that the opposing
party has received sufficient notice of the motion.
Further, the moving party should seek—and the
trial court should provide—a definitive ruling on
the evidentiary matter at issue.53
50
51
52
53

Essig, at ¶41.
Id. at ¶¶51-52.
399 Ill.App.3d 238, 251-52 (4th Dist. 2010).
Essig, at ¶91.

Pro Bono

EXPERIENCE

“I have been fortunate to have had one of the most professionally
gratifying and pleasant experiences while working with a Prairie
State client for the past couple years. Not only has Judge Nancy
Waites been most understanding and receptive to Prairie State and
its client(s), but also the appointed Guardian Ad Litem Mr. Bartlett
Carroll (who had prior experience with the client) has been extremely
helpful and supportive in our efforts to have the grandmother
appointed guardian of the estate and person of her granddaughter. We continue to
work closely in preparing annual accountings and inventory for the Estate and find
the client to be an exceptional person who is very grateful for our services.”
—David R. Ganfield

October 2016

17

Dogs on a Legal Leash

I

BY SUZANNE WILLETT

f you’re regularly at the Lake County Courthouse, then you may have seen a Labrador
Retriever or two—Hitch and Mitch—which are members of the State’s Attorney’s Office (SAO). Mitch is a facility dog who works primarily at the Lake County Children’s
Advocacy Center, and Hitch’s workday is spent in the “problem solving” or “treatment”
courts: Veterans Court, Mental Health Court, and Drug Court. These court programs,
which have been featured in previous Docket articles, are composed of multidisciplinary
teams of allied professionals. Now, they also include a Black Lab.

Both Hitch and Mitch were trained and donated by
up the second dog—who turned out to be Hitch. From
Support Dogs, Inc., a non-profit based in St. Louis. They
there, they participated in a week-long intensive training
were born at Support Dogs, and at eight weeks of age, they with Hitch. At the end of the week, the team graduated
went to “puppy raisers.” Puppy raisers are volunteers who
and passed a certification test.
start a dog’s training and continue it for a year. Hitch and
Hitch is the first dog from Support Dogs to be used in
Mitch then went to prison (although
Lake County’s specialty courts. He is a
they were innocent), where inmates
member of all three of the Lake County
Suzanne
contributed to their development by
specialty court teams: drug, mental
Willett has
been with
providing them with one-on-one,
health, and veteran’s court. That is why
the Lake
highly-intensive training. After their
he accompanies Suzanne or Beth to
County State’s
stints behind bars, Hitch and Mitch
court on a daily basis.
Attorney office
returned to Support Dogs for advanced
Having Hitch as a member of the
for 25 years.
training.
treatment court team benefits everyShe has served
as the Chief
Hitch is the newest of the SAO’s faone in the program by providing a
of Traffic,
cility dogs. This past March, Beth Pragsense of continuity and predictability
Chief of Drug
er, an Assistant State’s Attorney in the
for participants. Hitch is a nonjudgProsecutors, and is currently
Civil Division, and Suzanne Willett,
mental presence in the courtroom: he
the Chief of the Specialty Court
who is the Chief of Specialty Courts at
can help ease the embarrassment of
Program.
the SAO, went to Support Dogs to pick
a relapse, or calm an emotional crisis
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when clients are speaking with the judge.
Participants in the treatment courts often struggle in
their long recoveries from substance abuse and mental
health issues. It can be a grueling process to stay sober,
hold down a job, attend treatment, attend weekly court,
and otherwise deal with daily life issues while staying clean
and sober. With all these challenges, participants take over
two years to recover and then graduate from a treatment
court program.
Participants may have
the hardest path through
treatment court, but being involved in treatment
court hearings also takes
an emotional toll on staff.
Although it is easy to applaud the success of participants, listening to their
weekly struggles can be
emotionally draining for
the treatment court team.
Hitch helps here too: he
attends the team’s weekly
staffing sessions and the ensuing court proceedings. An
affectionate, tail-wagging Hitch can provide much needed
emotional support to everyone in these settings. We invite
the public to come to our frequent graduations, which may
be the most uplifting court sessions you will ever attend.
For participants, close physical contact with Hitch
can lower blood pressure, and his non-judgmental silent
acceptance can dissipate feelings of shame. For clients
and the team, Hitch’s presence provides an atmosphere
of normalcy in this environment. Participants who are
struggling actually look forward to coming to court,
knowing that although the judge may be displeased, at
least the Hitch will provide some unconditional love when
a sanction is imposed. After a while, everyone has come to
regard Hitch as a member of the “family.”
All of the veterinarian care for both Mitch and Hitch
is donated by Dr. Ned Bartlett at Harbor Animal Hospital.
Similarly, their food is donated by American Natural Premi-

um. Nylabone Dura Chew products has donated chew toys
for both dogs, and they also have a canine fund for donations through the Lake County Children’s Advocacy Fund.
The dogs’ names were not chosen by anyone at the
State’s Attorney’s Office – they came to our Office fully
trained and almost two years old, so their names were
already long established. Mitch (short for Mitchell) was
part of a litter that was given names associated with Gone
with the Wind (author:
Margaret Mitchell). Hitch
is named after Kenneth
“Hitch” Hitchcock, who
is the coach for the NHL’s
St. Louis Blues. Apparently there are both literary
and hockey fans at Support Dogs, Inc.!
Please stop by courtroom 220 on Monday
mornings, courtroom 204
on Wednesday afternoons, and courtroom 201
on Friday mornings, to
observe Hitch in action. If you have not been to a graduation, the team invites you to attend one, and we promise
that you will be moved by the success stories.

“An affectionate, tail
wagging Hitch can provide
much needed emotional
to support to everyone in
these settings.”
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The LCBA CLE Committee Presents

Lessons from a High Profile Case: People v. Luna/Degorski
“The Browns Chicken Massacre”

Friday, November 4, 2016
Jury Assembly Room • Waukegan Courthouse

12:00 Luncheon included • 12:30-2:30 Seminar (2.0 CLE hours incl. 1-hour ethics)
Tuition = $39.00

Speakers:

Thank You to Our Sponsors:
Michael Conway
David Del Re
Denis Gravel
Jason Mercure
Torrie Newsome
Lou Pissios

Brian Smith
Elizabeth Vonau
Scott Williams
David Weinstein
Doug Zeit

Hon. Mark Levitt

Circuit Judge, 19th Judicial Circuit (formerly with Cook
County Public Defender’s Office)

Thomas Biesty, Linas Kelecius,
Allan Spellberg, and Lou Longhitano
Assistant State’s Attorney’s, Cook County State’s
Attorney’s Office

Register online at www.lakebar.org or contact us at 847-244-3143

join us as we thank our veterans for their
service and keeping our homeland safe
Observe Veterans Day at the:
Lake County Courthouse (North entrance)
18 North County Street
Waukegan, Illinois 60085
NOVEMBER 11, 2016 at 8:30 a.m.
On Friday, November 11, 2016, the Circuit Court of the Nineteenth
Judicial Circuit, Lake County, and the County of Lake will hold its
fourth annual Veterans History Project program at the Lake County
Courthouse.
This Veterans Day we have the opportunity to thank and honor 30
servicemen and women from World War II, the Korean War, and the
Vietnam War who put their lives at stake for our country’s freedom.
Please join us to say “THANK YOU” to all veterans, especially those
we will honor at our short ceremony prior to commencing the
Veterans History Project interviews.
Help us let them know we care about all of them.

Thank You to all
the Volunteers
and Supporters
Judicial and Attorney
Volunteers
Court Reporter Volunteers
Young Marines
Nineteenth Judicial
Veterans Court
Lake County Bar Foundation
Marine Corps League
Lake County Sheriff’s Office
Canteen Vending Services
Lake County Facilities
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Pro Bono

EXPERIENCE

Is Taking on Pro Bono Work Even
Possible on a Busy Schedule?
BY JACQUELINE A. HUGHES

“I

am so busy at work that I don’t
have time for myself,” said—well,
a heck of a lot of people. Ok, then,
how is one supposed to add on pro bono
work to an already busy schedule? Is it
even feasible? And if so, how? The short
answer is: Yes; it is possible. How? By
making a commitment to do so, because
every little bit counts more than you
know.
The primary point of taking on pro bono work is to assist
people who desperately need help with something that is
really important, but for which they have no resources. And,
frankly, free quality legal services are in short supply, but in
high demand. So if lawyers don’t help, then who will? The
truth is that lawyers are among the few who can make the
legal system work for people who have nothing to give us but
their thanks.
Yet, even when we know this is the case, and have the
best intentions to take on pro bono work, the reality is that
after an exhausting day, we just want to go home and switch
our minds off of helping others with their legal problems.
After all, a lawyer’s job, every day, every week, every month,
is to solve other people’s problems. And that can be, well,
draining! But you may be surprised to know that by pushing
yourself to participate in pro bono and charitable work, you
actually feel more energized and fulfilled.
I still remember the first time I went to help out at
Willow Creek Care Center’s Legal Clinic. It had been an
exhausting day at work after taking numerous depositions
that had gone much longer than expected, and all I wanted
to do was go home, kick off my shoes, and rest. But I had
previously committed to going to the clinic, appointments
had been made, and there was no way to cancel. So I went.
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My last appointment that evening was an elderly woman who
had lost both her legs due to diabetes. Somehow, even though
she was confined to a wheelchair and lived more than an
hour away, she had managed to make it to the clinic by taking
public transportation. I listened as she explained why she was
there. Her checking and retirement accounts had been wiped
out by the very person who had promised to take care of her,
and who now was pressuring her for even more money. “But
how,” she proceeded to ask me, “was she supposed to pay
this person, as well as the latest medical bills she kept getting
from the last hospital stay for her leg amputation?” After
gathering more information, it quickly became apparent that
she was the victim of a professional scammer. With a little bit
of help, the scamming scheme quickly ended and even the
hospital agreed to reduce her bills. And, while she was sad
and surprised to learn the truth about the scammer, she was
even more grateful for the help I was able to give her. “Thank
you, thank you, thank you, from the bottom of my heart,” she
kept repeating, as she cried and hugged me.
I realized then how such a small act of kindness had
made such a big impact in a poor woman’s life. I continue to
volunteer at Willow Creek’s Legal Clinic once a month, helping those who otherwise would have no help. I also continue
to feel like I have little time for myself as I try to balance being
a lawyer, a wife, a mom, and a friend, but I also continue to
feel somehow more energized after I serve at the clinic. Doing
so recharges my batteries because it makes me feel like I am
making a difference in the world. And, as Winston Churchill
once wisely said, “We make a living by what we do, but we
make a life by what we give.”
Jacqueline A. Hughes represents families and victims who
have suffered catastrophic personal injury or loss. She can be
reached at JAHLaw@comcast.net and 847-469-8660.
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Board of Directors’ Meeting
August 18, 2016

CONSENT AGENDA
• July Minutes
• New Members
One additional “new
member” was added to the
roster previously circulated,
and the consent agenda was
adopted unanimously.
DISCUSSION ITEMS
Treasurer’s Report
The Executive Director
provided the Treasurer’s
Report.
Based on our current
account balances, the Association remains financially
sound.
An idea was presented
to change the Association’s
banking relationship. The
Association’s current bank
is Federal Savings Bank
(formerly Baytree Bank),
which focuses on mortgage
lending. The Foundation
has moved its accounts to
Lake Forest Bank & Trust,
and the Executive Director
favors the Association making a similar move (among
other reasons, it’s administratively easier for the Bar
staff).
A motion to approve
the change to Lake Forest
Bank & Trust was made and
seconded, and the motion
passed unanimously.
A second motion was
made to designate as autho-
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rized signers for the Association President Morrison,
Treasurer Kessler, and
Executive Director Boadt.
This motion was seconded,
and it passed unanimously.
Consideration of Dues
Waiver Application
The Board considered a
one-year waiver based on an
application for a dues waiver. The waiver was denied,
but the Executive Director
will reach out to the individual to explore alternative
options.
Driver’s License
Reinstatement Proposal
Update
The President presented an update to the
Executive Justice Counsel
meeting this past week. A
Brown Bag Luncheon will
be prepared for November
to present a plan for prosecutors and defense attorneys.
Courthouse Expansion
Project Update
The President will
participate in a meeting set
for September 12 to meet
with representatives from
County Administration and
the judiciary.
Judicial Selection and
Retention – Schedule of
Activities

The

Meeting
Minutes
BY STEPHEN J. RICE
SECRETARY

Judge Lessman’s retirement announcement
came out on August 17, and
the Judicial Retention &
Selection Committee has
promptly set a schedule
for its upcoming process.
The Association will plan
on conducting two days for
interviews, but is hopeful
to be able to complete the
process in a single day.
Membership Renewal
Status
Report regarding
action taken to date and
suggested next steps
• 2015-2016
• 2016-2017
Bar staff made phone
calls this past month to
pick up some of our lapsed
members, resulting in an
reduction from 200 to 81
individuals. The Executive
Director has reached out to
all committee chairs who
have not yet paid, and the
President will follow-up
if their payments do not
arrive.

MEMBERS PRESENT
Donald J. Morrison
President
Jennifer J. Howe
First Vice-President
Brian J. Lewis
Second Vice-President
Stephen J. Rice
Secretary
Vacant
Immediate Past President
Shyama S. Parikh
Joseph M. Fusz
Patricia L. Cornell
Tara Devine
Torrie Newsome
Chris Boadt
Executive Director

Board members should
make phone calls this
month to try to pick up the
remaining lapsed members.
The Lawyer Referral
Service committee will
contact the several individuals who have outstanding
amounts for the Lawyer
Referral Service.
Membership Dues
Review

Discussion Regarding
Recent Membership
Survey
A copy of the results
from the membership
survey was distributed. Our
survey netted only 48 respondents. The most useful
feedback came from the
written comments (as opposed to the survey results,
which were multiple-choice
selections).
Discussion Regarding
LCBA Dues Compared
to Similar Sized Bar
Associations
The Membership
Committee compiled some
empirical data on membership rates on similar bar
associations (those with
members between 7001,699 members). There are
approximately 45 similar

associations around the
country. This empirical data
is available at the LCBA
office for review. One interesting finding was most
collar county associations
(Kane, DuPage, etc.) have
a separate rate category
for attorneys employed in
government.
The Membership
Committee proposes a pilot
program to try and increase membership among
government attorneys, as
follows:
The criminal law
seminar costs $299 for the
nonmember rate (it is $199
for the member rate). For
the upcoming seminar, we’d
like to offer a combination
rate of $150 for LCBA membership and $149 for the
seminar fee.
The Bar will also ask the

judges if they could schedule the criminal calls for
Oct. 13-14 to have fewer case
so that increased seminar
participation is possible.
The Membership Committee will implement the
pilot program and develop a
marketing plan for it. After
the seminar, the Committee
plans to follow up with a
survey.

Jennifer Ashley, a Partner at Salvi, Schostok &
Pritchard, was recently
named a recipient of the
Lake County Journal’s 2016
Women of Distinction Award.

Fall Luncheon Series
• September 20 – Candidate Debates, Glen
Flora Country Club

Mike and Tara Ori are the
proud parents of a new baby
boy, Leo, who was born on
August 20.

• October 11 – Pro Bono
Awards, Waukegan
City Hall
• November 8 – ARDC
Update, Greenbelt
For the Candidate Debate on Sept. 20, an editor
from the Chicago Daily Law

The

Grapevine

***

Bulletin will moderate. The
candidates were asked to
submit a list of issues for
their race to the moderator.
The moderator will then
formulate the questions for
the debate.
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Monthly

Bar

Committee
Meetings

DAY

MEETING

LOCATION

TIME

1 Tuesday

Diversity & Community
Outreach

LCBA

12:15-1:15

1st Thursday

Real Estate

Primo, Gurnee

5:15-6:15

Editorial
1 Thursday (Odd Mo.) Docket
Committee

LCBA

12:15-1:15

2nd Tuesday (Odd Mo.) Immigration

LCBA

4:30-5:30

st

st

2nd Wednesday

Family Law Advisory
Group (FLAG)

LCBA

12:15-1:15

2nd Wednesday

Trusts and Estates

Park City Courthouse

12:15-1:15

3rd Tuesday

Local Government

LCBA

12:15-1:15

3rd Tuesday

LCBF Board of Trustees

LCBA

4:00

3 Wednesday

Family Law

C-103

12:15-1:15

3rd Wednesday (Odd Mo.) Employment Law

Beelow’s Steakhouse,
Highland Park

5:15-6:15

3rd Thursday

LCBA Board of Directors

LCBA

3rd Thursday

Civil Trial and Appeals

TBD

4th Friday

Young and New Lawyers LCBA

TBD

Criminal Law

TBD

TBD

TBD

Debtor/Creditor Rights

TBD

TBD

rd

Bulletin
Board

To place an ad
or for information
on advertising rates,
call

(847) 244-3143

12:00 noon
5:30-6:30
12:15-1:15

• RSVP to a meeting at www.lakebar.org.
• Meetings subject to change, please check your weekly e-news, the on-line calendar
at www.lakebar.org or call the LCBA Office @ (847) 244-3143.
• Please feel free to bring your lunch to the LCBA office for any noon meetings. Food
and beverages at restaurants are purchased on a individual basis.
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Restaurant
Review

Pie

“W

BY JENNIFER CUNNINGHAM BEELER

e must have a pie. Stress cannot exist in the
presence of a pie.” – David Mamet, “Boston
Marriage.”
Pie is deceptively simple. It is a happy blend of fruit
capped in a browned, distinctive flaky pie crust or it
can be an exultant combination of whipped cream, airy
chocolate and curled chocolate shavings, all heaped onto
a thin cookie crust. Open crust or two-crust, a la mode,
hot or cold, pie can be a breakfast food, a dessert, or just
the right thing at any time to go with a darn good cup of
coffee.
Here are some local, as well as Chicagoland, pie shops
I have frequented that are worth the trip, and the calories!
DOLLOP COFFEE AND HOOSIER MAMA PIE
COMPANY
749 Chicago Avenue, Evanston also Chicago
Try a piece of pie at Hoosier Mama and you have
tasted the gold standard. Whether you are a seasonal fruit
pie lover, apple, peach, cherry or tri-berry, or crave the
mile high lemon meringue or the coconut cream, you will
be licking the fork and plate. Do give in to temptation
to try the other items on the menu. They use the same
flaky dough to make their bacon, arugula and goat cheese
quiche, the savory chicken pot pies, the hand pies loaded
with spinach and cheese, or spicy Moroccan Lamb.
JAY LOVELL’S
766 Sheridan Road, Highwood
Think about it: when offered a chance to partake in
happy hour, do you want a drink or a piece of pie? Jay
Lovell has a pie happy hour from 2 to 5 on weekdays at
his homey and casual restaurant. That means free coffee
with a generous slice of apple, cherry, peach, blueberry,
or whatever is in season. The pie crust is like your favorite
butter cookie, supple and just enough salt to set off the
sweetness of the fruit filling. Jay’s menu also offers “Bowls
of Love,” which can have Andouille sausage or chili, or
other delicious southern-based foods, along with a biscuit that is sublime. But a good slice of this pie will give
an attitude adjustment at any hour.
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FIRST SLICE PIE CAFÉ
5357 N. Ashland (Andersonville) also Ravenswood
Where eating pie makes you a good person.
Non-profit First Slice donates food and funds to the
Outreach Program, providing over 600 meals weekly for
charitable organizations. The apple pie won a best pie
nod from Food and Wine, and the sour cherry pie is tart
yet sweet, and definitely homemade. There is a full menu
of farm-to-table soups, salads and sandwiches, but try
the pie and be philanthropic in every mouthful.
THE BENT FORK BAKERY
335 Waukegan Avenue, Highwood
Although the red velvet and German Chocolate cupcakes may distract you when you enter this pink confection of a shop, don’t overlook this bakery’s pies. The Bent
Fork has fresh fruit crostatas, rustic, hand-shaped buttery
crusts piled with berries, apples, or a favorite, apples with
caramel. The mini pecan pie will have you speaking in a
southern accent upon consumption.
BANG BANG PIE
2051 N. California Avenue, Chicago
There is a reason why the line starts to form before
this tiny shop opens before 7:00 a.m. This is pie like you
wish your grandmother knew how to make. Don’t just go
for pie; go for breakfast. Bang Bang has an awesome (and
vegetarian) recipe for some of the best breakfast biscuits
you can find. Try their Sawmill gravy biscuit, or their maple-glazed ham and egg, with a side of cheddar grits. And
you must order pie with your breakfast, because it sells
out, and you won’t always find apple pie on the menu.
So be brave and try a berry chess pie, with a shortbread
crust, or a key lime with a graham cracker crust that is out
of this world. The chocolate pecan pie too is vegetarian,
but you will be too busy making yummy noises to notice.
Write a review (up to 350 words) of your favorite or a new
restaurant, reviews can be submitted to Jeffrey Berman at
jberman@andersonwanca.com
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300 Grand Avenue, Suite A
Waukegan, IL 60085
Tel: 847-244-3143
Fax: 847-244-8259

Fall Luncheons
October 11
Pro Bono Awards
Waukegan City Hall

ADOPT

A

HIGHWAY

Join us for our
semi-annual clean-up
of Washington St. between
Green Bay & Rt. 41

Saturday October 8
8 – 10 a.m.

November 8
ARDC Update
with James Grogan
Greenbelt Cultural Center
Register online now at
www.lakebar.org

8:00 – 9:00 a.m.

October 14 • November 4
Grab a

FREE
Cup of Coffee
For more information or to RSVP visit our website at www.lakebar.org

