Webb, Sr. v. Nowak
433 Md. 666, 72 A.3d 587 (2013)

The lecture is intended to bring the members of the Maryland Society of
Surveyors partially “up to date” with respect to the most recent appeals
court decisions on surveyor related legal subjects. This 2013 Webb case
basically concerned the doctrines of boundaries and deeds; and it should
be especially interesting to the members of the Society, as it is seldom
that boundary cases reach the highest court in Maryland.

The Court of Special Appeals affirmed the judgment entered in favor of
Nowak in a bench trial, and certiorari was granted to Webb by the Court
of Appeals.

Briefly stated, and without going into all of the convoluted facts of this
case, Webb concerned properties in Washington County, Maryland, in
which Webb and Nowak were neighbors, sharing a common boundary
line, and the ownership of what was referred to as the “Disputed Land.”

The timing of the filing of the suit by Webb was precipitated by the
removal by Nowak’s of merchantable timber from the Disputed Land.
Webb sought compensatory and punitive damages, as well as damages
under a common law theory for trespass, and Nowak filed a counter-
complaint seeking, among other relief, a declaratory judgment that he
held the fee simple title to the Disputed Land.

The parties’ disagreements stemed from conflicting interpretations of a
1928 recorded deed from the heirs of Samuel Miller to Alice Wolf, a
predecessor owner in the chain of title, which described a fence in a
certain location as constituting the western boundary line of the property
conveyed to Wolf, and as now owned by Webb.



In 2007 a local surveyor prepared a survey of Nowak’s land, and the
surveyor located the western boundary of the Webb’s property along the
remnants of a fence line. Nowak asserted that the existing fence is the
same fence as described in the Wolf deed. The surveyor engaged by
Webb contended that the fence described in the Wolf deed ceased to
exist at some point after 1928, and thus should be treated as a “physical
monument lost to antiquity,” and honored the distance call in the Wolf
deed as controlling.

The Circuit Court for Washington County entered judgment in favor
Nowak, finding, by clear and convincing evidence, that the western
boundary of Webb’s property was, in fact the existing fence.

In the Wolf deed, there was a call to the “west side of the County road
leading to Sharpsburg... and running thence in a westerly direction at a
distance of 300 feet, more or less, to a stake at a fence...”

The surveyor engaged by Webb, and who prepared the survey, died
before trial, and therefore Webb presented no testimonial evidence to the
Court. The surveyor for Nowak testified that, in his opinion, the
description in the 1928 Wolf deed was erroneous, and that the then
existing fence at the time of his survey was the same which still existed
in remnants — he also stated that “there was no indication that a fence
had ever been located in the location asserted by Webb,” and that the
drafter of the Wolf deed had erred in the preparation of the description —
calling it “sloppy deed-drafting.” Nowak’s surveyor also testified that
“the Wolf deed was not prepared by a profession surveyor because it did
not contain compass bearings even though professional surveyors in the
1920s customarily used compass bearings in property-line descriptions.”

Judge Dwyer in the Circuit Court found Nowak’s evidence persuasive,
and concluded that the Disputed Land belongs to Nowak, and that “the
fence line that exists now is the monument that was referred to in the
deed to Alice Wolfe [sic],... [and] that there was no other fence visible,
other than the fence referred to in [Nowak’s surveyor’s survey].”



Judge Dwyer in his opinion noted that “it was not reasonable for the
Disputed Land to jut out from the other lots comprising the Webbs’
property, where there was no companionable shape for the properties
sharing a similar western border. Generally, an interpretation of a
deed that would lead to an absurd result is disfavored [emphasis
added].”

The Maryland Court of Appeals in its opinion quoted as precedents the
basic canons of boundary and deed interpretation law, in to wit:

In Ski Roundtop, Inc. v. Wagerman..., the Court of Special
Appeals held that a determination of which of two surveys
reflected the true boundaries of disputed land as intended by
the original surveyor is a question of fact. The trial court is
“bound by its fact finding to apply general rules of boundary
law to effectuate the original intent as found by the court....”

If a call cannot be found, then the course and distance must
prevail... Monuments control over courses and distances
where they continue to exist, or their locations can be
determined with reasonable certainty...

It is a general canon of boundary law that calls to monuments
control if they can be established and that, where a
monument called for in a deed is missing, the second priority
Is the course and distance.

In this Webb case, the Court found that there was no “lost monument,”
that the existing fence was the same fence as referred to in the Wolf
deed, and thus it was the monument.




Other somewhat recent cases:

Potomac Shores, Inc. v. River Riders, Inc., Court of Special Appeals of
Maryland, filed: August 29, 2014, which deals with the boundary line
between the State of Maryland and the Commonwealth of Virginia.

Marvin M. Brandt Revocable Trust v. United States, Case No. 134 S. Ct.
1257 (2014), which dealt with the question of whether the railroad
company was granted a fee simple interest in its right-of-way, or an
easement.
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John L. Webb, Sr., et ux. v. G. Philip Nowak, et ux., No. 83, September Term, 2012

REAL PROPERTY-BOUNDARY DISPUTE-CLEARLY ERRONEOUS
STANDARD-DEED INTERPRETATION PRINCIPLES

THE PARTIES DISPUTE WHETHER A FENCE MENTIONED AS A MONUMENT IN
A 1928 DEED CALL CEASED TO EXIST SOMETIME LATER (AND THEREFORE
SHOULD BE DEEMED A LOST MONUMENT, RESULTING IN THE BEARING AND
DISTANCE CALL IN THE DEED BEING GIVEN CONTROLLING EFFECT) OR WAS
AN ERRONEOUS REFERENCE IN THE DEED AND THE CORRECT FENCE WAS
WHAT REMAINED OF A FENCE FOUND IN THE FIELD TODAY (WHICH WOULD
ESTABLISH A DIFFERENT BOUNDARY LINE). BASED ON THE EVIDENCE
FOUND CREDIBLE AND PERSUASIVE BY THE TRIAL JUDGE, WHO FOUND THE
LATTERTOBETHE CASE,RESPONDENTS ARETHERIGHTFUL OWNERS OF THE
DISPUTED LAND. THE “CLEARLY ERRONEOUS” STANDARD OF REVIEW
APPLIED BY THE INTERMEDIATE APPELLATE COURT WAS THE CORRECT
STANDARD ON APPEAL OF THE TRIAL JUDGE’S RESOLUTION OF THIS
BOUNDARY DISPUTE. PETITIONERS FAILED TO PROVE THAT THE TRIAL
COURT ERRED IN ITS DETERMINATION. ESTABLISHED PRINCIPLES OF DEED
INTERPRETATION DO NOT REQUIRE REVERSAL OF THE LOWER COURTS’
DECISIONS.
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An old adage claims that “good fences make good neighbors.” The present case may
stand for the corollary principle that disputes over fences virtually guarantee unneighborly
outcomes.

Petitioners, John and Ruth Webb (the “Webbs”), believe that they hold title to a 0.26-
acre tract of land (the “Disputed Land”) in Sharpsburg, Maryland. The Webbs contend that
the Disputed Land is a part of three contiguous parcels acquired by the Webbs in 2000.* The
Disputed Land abuts and shares its western boundary with property owned by Respondents
G. Philip and Barbara Nowak (the “Nowaks”), who claim also title to the Disputed Land.
The Nowaks acquired their property in 1988.% The parties dispute the location of the western
boundary line of the Webbs’ property (and, therefore, the eastern boundary line of the
Nowaks’ property), the resolution of which dispute will decide ultimately the rightful owner
of the Disputed Land; hence this litigation.

On 11 August 2009, the Webbs filed suit in the Circuit Court for Washington County
against the Nowaks. The timing of the filing of the suit was precipitated by the removal by
the Nowaks of merchantable timber from the Disputed Land. The Webbs sought
compensatory and punitive damages, as well as damages under a common law theory for

trespass. The Nowaks filed a counter-complaint seeking, among other relief, a declaratory

! The Webbs’ properties are known commonly and designated as 17414 and 17416
Millers Sawmill Road. The three contiguous parcels are oriented north to south, run parallel
to a private road, and are depicted as Parcels A, B, and C on Appendix A (based on tax map
excerpt) to this opinion.

2The Nowaks’ property is known commonly and designated as 17550 Millers Sawmill
Road.



judgment that they hold fee simple title to the Disputed Land and therefore owe nothing to
the Nowaks for the removal of the timber.

The parties’ disagreements stem from conflicting interpretations of a 1928 recorded
deed from the heirs of Samuel Miller to Alice Wolf (the “Wolf deed”), a predecessor owner
in the relevant chain of title. The Wolf deed describes a fence in a certain location as
constituting the western boundary line of the property conveyed to Wolf. During the first
half of 2007, the Nowaks commissioned Frederic M. Frederick, a local surveyor, to prepare
a survey of their land (the “Frederick Survey”).® The Frederick Survey located the western
boundary line of the Webbs’ property along the remnants of a fence line (the “EXxisting
Fence”), approximately 300 feet west from a stake at the west side of the “County road” and
running from the stake in a northwesterly direction. Frederick and the Respondents assert
that the Existing Fence is the same fence described in the Wolf deed. A 2000 survey
prepared for the Webbs (the “Zenith Survey”), by contrast, placed the contentious boundary
line 77 to 140 feet beyond the Existing Fence. The Zenith Survey harmonizes with the
Webbs’ belief that the fence described in the Wolf deed ceased to exist at some point after
1928 and before 2000 and, thus, should be treated as a physical monument lost to antiquity,
leaving the distance call in the Wolf deed as controlling. Thus, according to the Webbs, the

western boundary line of their property extends beyond the Existing Fence described in the

¥ At the time the Nowaks retained Frederick, they were unaware of a 2000 survey
commissioned by the Webbs regarding the Webbs’ properties.
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Frederick Survey. The Webbs contend that the Existing Fence did not exist in 1928.

The Circuit Court for Washington County entered judgment in favor of the Nowaks,
finding, by clear and convincing evidence, that the western boundary of the Webbs’ property
was, in fact, the Existing Fence referred to in the Frederick Survey. The Court of Special
Appeals affirmed in an unreported opinion. The Webbs filed a petition for writ of certiorari,
challenging the judgment of the intermediate appellate court on the grounds that it not only
erred in its determination as to the location of the disputed boundary, but also applied the
incorrect standard of review in doing so. We granted the petition, 429 Md. 303,55 A.3d 906
(2012), to consider the following questions:

1) Is the principle that the interpretation of a deed is a question
of law to be considered de novo on appellate review
inapplicable in boundary disputes, as the Court of Special
Appeals opined?
2) May the preference for monuments over courses and
distances be applied to reduce the amount of a grant, as the
Court of Special Appeals determined?
3) Was the trial court’s interpretation of the deed incorrect?

FACTUAL BACKGROUND

A. The Wolf Deed

The Disputed Land (and the undisputed land owned now by the Webbs and the

Nowaks) was originally part of 236 acres acquired by Samuel Miller in 1883. Miller’s heirs



sold from Miller’s property a lot with frontage on a private lane* to Alice Wolf in 1928. The
private lane intersects Millers Sawmill Road on the latter’s west side. Millers Sawmill Road
is referred to in the Wolf deed and subsequent relevant deeds as the “County road.” The
conveyance from Miller’s heirs to Wolf is the point of departure for the dispute between the
Webbs and Nowaks.

The Webbs and Nowaks contest the beginning point of the front portion of the lot
formerly owned by Wolf as described in the Wolf deed. The calls of the boundaries in the
Wolf deed are as follows:

Beginning for the same at a stake located on the west side of the
County road leading to Sharpsburg, which said place of
beginning is at a point one hundred and five (105) feet in a
northerly direction from a large gate post located at or near said
County road, and [1] running thence in a westerly direction
at a distance of three hundred (300) feet, more or less, to a
stake at a fence which said stake is located a distance of one
hundred and five (105) feet, in a Northerly direction along said
fence from the Northwest corner of the property of Elliott C.
Long and [2] running thence in a northerly direction along said
fence a distance of one hundred (100) feet to a stake [3] thence
in a easterly direction by a line parallel to the first line of this
description a distance of three hundred forty (340) feet, more
or less, to the west side of a Private road, which leads to the
aforesaid County road, and [4] thence along said private road a
distance of one hundred (100) feet more or less to the place of
beginning, together with a right of way to the grantee, her heirs
or assigns over the aforesaid private road, as means of ingress
and egress to said County road.

(Emphasis added; boldfaced bracketed numerals at the beginning of each call were added by

* The private lane is referred to as a “private road” in the Wolf deed.
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the Court of Special Appeals in its unreported opinion in this case and are retained by this
Court.)®
B. The Webb and Nowak Properties

The Webbs own three abutting parcels. They are referred to by letter — from north to
south along the private lane — as Parcels “A,” “B,” and “C.” Parcel A is a “panhandle lot,”
with a mere 12 feet of frontage on the private road providing access to the flared balance of
the lot. According to the Zenith Survey (and the Webbs), Parcel A extends back 340 feet
from the private road along its northerly boundary. At the end of the 340-foot call, Parcel
A’sboundary then turns to the southeast and extends 357 feet to the property’s southwesterly
corner. Parcel A’s boundary line then turns to the east for 153 feet to the property’s
southeasterly corner. Parcel A’s boundary then extends 88 feet to the 12-foot-wide
“panhandle” frontage that extends back in an easterly direction to the private road.
According to the Webbs’ estimation, Parcel A extends an additional 139 feet farther to the
west than does Parcel B or Parcel C. Parcels B and C each have 50 feet of frontage on the
private lane and extend westerly from the road for approximately 190-200 feet. These two
parcels are each shaped, in essence, like parallelograms. See Appendix A. The Frederick
Survey, by contrast, maintains that Parcel A is only 200 feet deep from the private road,

instead of the 340 feet reflected in the Zenith Survey.

> In 1965, this parcel was subdivided to establish an additional lot abutting the private
lane. The subdivision resulted in the current “panhandle” shape of Parcel A. See Appendix
A.
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PROCEDURAL BACKGROUND

On 11 August 2009, Petitioners filed an action in the Circuit Court for Washington
County against Respondents for common law trespass and the destruction of merchantable
timber under Md. Code (1973, 2012 Repl. Vol.), Natural Resources Article, § 5-409, which
states, in relevant part:

Any person, his aiders, abettors, and counsellors, who willfully,
negligently, recklessly, wrongfully, or maliciously enters upon
lands or premises of another without written permission of the
owner of the lands or premises, in order to cut, burn, or
otherwise injure or destroy, or cause to be cut, burned, or
otherwise injured, or destroyed, any merchantable trees or
timber on the land is liable to the party injured or aggrieved in
an amount triple the value of the trees or timber cut, burned, or
otherwise injured or destroyed, plus the costs of any surveys,
appraisals, attorney fees, or court fees in connection with the
case. The damages are recoverable in a civil action, as in any
other case.

The Webbs sought, inter alia, compensatory and punitive damages and counsel fees.
Respondents filed a counter-complaint, seeking damages for trespass and a declaratory
judgment that they owned the Disputed Land upon which the trespass was alleged to have
occurred (based on their interpretation of title and a theory of adverse possession) and
claimed damages for trespass. The actions were bifurcated and the declaratory judgment
claim was set first for a bench trial. The Nowaks withdrew subsequently their claims for
trespass and adverse possession. The declaratory judgment claim was tried before Judge

Daniel P. Dwyer.

The surveyor who prepared the Zenith Survey died before trial. Petitioners, therefore,
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presented no testimonial evidence to the Circuit Court to explain directly their version of the
discrepancy between the two surveys. Frederic Frederick, the surveyor who prepared the
Nowaks’ 2007 survey, testified that, in his opinion, the description in the 1928 Wolf deed
was erroneous. He stated that “the Wolf deed described the rear property line as running
with a then-existing fence,” a fence, Frederick opined, in 2007 at the time of his survey and
at the time of trial, which still existed in remnants.® He further testified that Joseph Sybert,
who subdivided Parcel A in 1965, determined that the western boundary line of Parcel A was
along the Existing Fence line (in 1979, Sybert surveyed Parcels B and C and reached a
conclusion that comported with Frederick’s later determination as to the correct location of
the western boundary lines of those lots). Frederick concluded that “there was no indication
that a fence had ever been located in the location asserted by the Webbs.”

Frederick continued that, “while the relevant portion of the Nowak property was no
longer tilled, it had been so in the past and repeated plowings had resulted in troughs or
swales indicating the edge of the cultivated area.” Shannon Stotler, an employee of
Frederick’s who also testified at trial, stated that he observed such troughs in the ground
along the location of the fence as posited by Frederick, but no such vestiges in the vicinity
of the location urged by the Webbs. Thus, Frederick opined that the drafter of the Wolf deed

erred in the third call supra, viz.: “thence in an easterly direction by a line parallel to the first

® Demonstrative supporting evidence was admitted at trial in the form of photographs
of fence remnants and a boring from a tree which had grown around a fence post.
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line of this description a distance of three hundred forty feet, more or less, to the west side
of a Private road, which leads to the aforesaid [County] road [Millers Sawmill Road].”
(Emphasis added). Frederick believed that the reference to the “Private road” was intended
to refer to the County road. He noted that, if the substitution he suggested was made, the
western boundary of Parcel A would align with the Existing Fence line, forming the basis of
the Nowaks’ claim to the Disputed Land. Stated otherwise, Frederick’s thesis was that the
Existing Fence line intersects the north boundary at a point 340 feet west of the west side of
the County road. Thus, according to the Nowaks and their expert, this substitution would
reconcile the boundary discrepancy by assigning resolution of the dispute to sloppy deed-
drafting or a scrivener’s error in the Wolf deed. Finally, Frederick noted that “the Wolf deed
was not prepared by a professional surveyor because it did not contain compass bearings
even though professional surveyors in the 1920's [sic] customarily used compass bearings
in property-line descriptions.”

Judge Dwyer found the Nowaks’ evidence persuasive. He concluded that the
Disputed Land belongs to the Respondents and dismissed the Petitioners’ trespass claim as
a consequence. Judge Dwyer determined, by clear and convincing evidence, that “the fence
line that exists now is the monument that was referred to in the deed to Alice Wolfe [sic].”
The trial judge concluded further that there was no other fence visible, other than the fence
referred to in the Frederick survey. He was not persuaded that there ever was a different,

previously existing fence as maintained by the Zenith Survey. Judge Dwyer noted that there



isadepression along the existing fence line, but no such depression farther to the west where
the Zenith Survey suggested a fence had existed. Finally, Judge Dwyer did not find it
reasonable for the Disputed Land to jut out from the Webbs’ Parcel B and C property lines,
where no comparable extension existed for the properties sharing a similar western border.

The Webbs appealed. Finding that the decision of the trial court was not “clearly
erroneous,” a panel of the Court of Special Appeals affirmed in an unreported opinion. The
intermediate appellate court noted the importance of “giving due regard to the opportunity
of the trial court to judge the credibility of the witnesses.” We granted the Webbs’ petition
for writ of certiorari on 21 December 2012.

ANALYSIS
I. The appropriate standard of appellate review.

The Court of Special Appeals applied the “clearly erroneous” standard in its review
of the judgment of the trial court. Md. Rule 8-131(c) informs the application of this standard
as follows:

When an action has been tried without a jury, the appellate court
will review the case on both the law and the evidence. It will
not set aside the judgment of the trial court on the evidence
unless clearly erroneous, and will give due regard to the
opportunity of the trial judge to judge the credibility of the
witnesses.
“The clearly erroneous standard for appellate review in [Maryland Rule 8-131] section (c)

.. . [, however,] does not apply to a trial court’s determinations of legal questions or

conclusions of law based on findings of fact.” Heat & Power Corp. v. Air Prods. & Chems.,
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Inc., 320 Md. 584, 591, 578 A.2d 1202, 1205 (1990). The Webbs’ position rests on their
theory that the legal question here does not concern ultimately a boundary line dispute, but
rather a legal dispute regarding deed construction (specifically, an interpretation of the Wolf
deed). Thus, Petitioners assert that the intermediate appellate court should have reviewed
the case without according any deference to the trial court because it has been held
consistently in Maryland that construction of deeds is a question of law for the reviewing
court, to be considered anew on appellate review. See, e.g., Olde Severna Park Improvement
Ass’n, Inc. v. Barry, 188 Md. App. 582, 593-94, 982 A.2d 905, 911 (2009). Respondents
argue, by contrast, that this case is legitimately a boundary dispute, the resolution of which
is fact-dependent. Respondents therefore assert that the “clearly erroneous” standard of
appellate review applies.

We agree with Respondents’ contention that the “clearly erroneous” standard is the
correct standard of appellate review for this case. In Union United Methodist Church, Inc.
v. Burton, 404 Md. 542,556,948 A.2d 1, 9 (2008), we held that “the ultimate determination
by the circuit court of the proper location of [a] disputed boundary is a question of fact,
which we shall review for clear error.” Further, according to Millar v. Bowie, “[i]t is clear
that a decision of a trial judge, sitting without a jury, that resolves a boundary line dispute,
is not to be disturbed unless clearly erroneous.” 115 Md. App. 682, 688, 694 A.2d 509, 512
(1997) (quoting Barchowsky v. Silver Farms, Inc., 105 Md. App. 228, 239, 659 A.2d 347,

352 (1995)). Thus, when confronting such a dispute, the trial judge is afforded wide latitude
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in determining boundary lines. See Md. Code (1974, 2003 Repl. Vol.), § 14-111 of the Real
Property Article.’

In Ski Roundtop, Inc. v. Wagerman, 79 Md. App. 357, 366, 556 A.2d 1144, 1148
(1989), the Court of Special Appeals held that a determination of which of two surveys
reflected the true boundaries of disputed land as intended by the original surveyor is a
question of fact. The trial court is “bound by its factfinding to apply general rules of
boundary law to effectuate the original intent as found by the court.” Id. at 367, 556 A.2d at
1148.

The question before Judge Dwyer, therefore, was one of fact in resolving a boundary
dispute. Indeed, the determination of the boundary line in this case (whether along the
Existing Fence line as asserted by the Nowaks or some distance west of the Existing Fence
as asserted by the Webbs) is a fact-intensive query based on testimonial and/or demonstrative
evidence. Even counsel for the Webbs stated at trial that he “recogniz[ed] that there are
issues of fact here ....” Asthe Nowaks pointed out, “[the] inquiry, by its very nature, must
involve comparing the Wolf deed to conditions in the field—e.g., the location and condition
of the [Existing Fence], the location of the Private road and County road, the location of

other monuments . . . [the] topography of the land . . . and even the location of surveyors’

" Section 14-111, in relevant part, provides as follows: “(c) Boundary lines. — If there
is a dispute over any boundary line or if the bounds mentioned in a document are lost, on
petition of any party in interest, the circuit court of the county where the property lies may
establish the boundary lines or the location of the missing bounds. The court may appoint
engineers, surveyors, or other experts to assist the court in its determination . . . .”
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pins....” Accordingly, we would consider without deference to the lower court’s decision
regarding the legal interpretation of a deed only after the proper location of the disputed
boundary line has been established by an adequate factual record. See, e.g., White v. Pines
Community Improvement Ass 'n, Inc., 403 Md. 13, 31,939 A.2d 165, 175 (2008); YIVO Inst.
for Jewish Research v. Zaleski, 386 Md. 654, 662-63, 874 A.2d 411, 415 (2005) (quoting
Nesbit v. Gov’t Employees Ins. Co., 382 Md. 65, 72, 854 A.2d 879, 883 (2004)).

II. Was the trial court’s judgment that the Disputed Land
belongs to the Nowaks clearly erroneous?

“If any competent material evidence exists in support of the trial court’s factual
findings, those findings cannot be held to be clearly erroneous.” Figgins v. Cochrane, 403
Md. 392,409,942 A.2d 736, 746 (2008) (quoting Schade v. Maryland State Bd. of Elections,
401 Md. 1, 33, 930 A.2d 304, 323 (2007)); YIVO Inst., 386 Md. at 663, 874 A.2d at 416;
Solomon v. Solomon, 383 Md. 176, 202, 857 A.2d 1109, 1123 (2004). Our initial task,
therefore, is to determine whether the Circuit Court’s factual findings are supported by
substantial and credible evidence in the record. We believe that is the case here.

At trial, Frederick offered expert testimony in support of his opinion that the correct
western boundary line of the Webbs’ property, as described in the Wolf deed, runs along the
Existing Fence line that he identified in the field. Stotler, Frederick’s associate, testified
consistently with Frederick’s view. Judge Dwyer believed that this testimony “was very
compelling on the issue that is the crux of this.” In his opinion, Judge Dwyer held that, based

on their testimony, he was “reasonably certain . . . that the fence line that exists now is a
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monument that was referred to in the deed to Alice Wolfe [sic]. There’s no other. .. fence
visible or evidence of a fence having been visible further back where the Zenith [S]urvey
would have put it.” Judge Dwyer noted also that there is a depression along the Existing
Fence line, but no evidence of any such depression further back at the location where the
Webbs contended the fence line was according to the Zenith Survey. Finally, he did not
believe that it was reasonable for the Disputed Land to jut out from the other lots comprising
the Webbs’ property, where there was no companionable shape for the properties sharing a
similar western border. Generally, an interpretation of a deed that would lead to an absurd
result is disfavored. See generally Calomiris v. Woods, 353 Md. 425, 446, 727 A.2d 358,
368 (1999) (noting that, where language of a contract is open to multiple interpretations, “the
reasonableness of [the] result” is a proper consideration); Old Severna Park Improvement
Ass’n, 188 Md. App. at 611, 982 A.2d at 922 (“In construing the language of a deed, the
basic principles of contract interpretation apply.” (citations omitted)). Here, the Webbs
offered no evidence to reconcile why the Zenith Survey is the only document of record to
establish a western boundary line that does not run along the Existing Fence line.
Although Miller’s heirs cannot be considered rightly the original “surveyors” of the
Disputed Land, they were in the best position unquestionably to ensure that the deed by
which they conveyed to Alice Wolf was incontrovertible. In pursuit of that goal, they left
much to the imagination. Compounding the problem, there is in the record no known survey

or deed senior to the Wolf deed to illuminate the intent of Miller’s heirs regarding the

13-



western boundary line of the Disputed Land. The dearth of any hard evidence of a fence
monument farther west impairs Petitioners’ contentions. The Existing Fence, plowing
troughs near this fence, and inferential evidence of a boundary line in common with Parcels
B and C, on the other hand, were found compelling by the Court of Special Appeals in
reaching its decision that the trial court’s judgment was not “clearly erroneous.”

Frederick testified that there is evidence of old fence posts along the Existing Fence
line, indicating that the fixture was both well-established and repaired extensively over time.
Stotler, Frederick’s associate, testified that he identified a tree that had grown through and
around a portion of the Existing Fence. He took a core sample of the tree and counted a
range of 68 to 72 rings at different cross-sections. According to Stotler, this would date
effectively the tree, and the fence within it, back to at least 1940 — just 12 years after the
Wolf deed was recorded. Furthermore, Stotler concluded that, because the tree “captured”
the fence, the fence would have to have been there first. Countering this, counsel for the
Webbs postulates that, at best, the Existing Fence was erected in 1938, and that it would not
be possible for a tree that germinated in 1938 to “capture” a fence that predated it
theoretically by 10 or more years. According to this argument, the Existing Fence could not
have been the fence referred to in the Wolf deed.

Moreover, the Existing Fence that the Nowaks identified as the fence they believe is
the same fence described in the Wolf deed matches three descriptions found in either the

Wolf deed or a subsequent survey: 1) there is aboundary line of 100 feet in length that begins
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along a fence; 2) a fence that begins at a point exactly 105 feet from the northwest corner of
the property of Elliot C. Long; 3) a survey completed in 1970 uses the Existing Fence as the
border; and 4) all of the other properties to the north of the Disputed Land use the Existing
Fence line as a western boundary line. “[U]nder the clearly erroneous standard, this Court
does not sit as a second trial court, reviewing all the facts to determine whether an appellant
has proven his case.” L.W. Wolfe Enterprises, Inc. v. Maryland Nat’l Golf, L.P., 165 Md.
App. 339, 343, 885 A.2d 826, 828 (2005) (quoting Lemley v. Lemley, 109 Md. App. 620,
628, 675 A.2d 596, 599 (1996)). Finally, “[t]he appellate court must consider evidence
produced at trial in a light most favorable to the prevailing party and if substantial evidence
was presented to support the trial court’s determination, itis not clearly erroneous and cannot
be disturbed.” General Motors Corp. v. Schmitz, 362 Md. 229, 233-34, 764 A.2d 838, 840
(2001) (quoting Ryan v. Thurston, 276 Md. 390, 392, 347 A.2d 834, 835-36 (1975)).
II1. Do the canons of deed interpretation compel a different result?

We must determine now whether the canons of deed construction compel us to reverse
the decision of the Circuit Courtand Court of Special Appeals — that is to say, whether Judge
Dwyer erred in interpreting the Wolf deed, based on the evidence, after locating the western
boundary line of the Webbs’ property. The canons of deed interpretation are well-settled
in Maryland. The interpretation of mortgages, plats, deeds, easements and covenants has
been held to be a question of law. “That, as a general rule, the construction or interpretation

of all written instruments is a question of law for the court is a principle of law that does not
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admit of doubt.” Gordy v. Ocean Park, Inc., 218 Md. 52, 60, 145 A.2d 273, 277 (1958)
(citing Sperling v. Terry, 214 Md. 367,370, 135 A.2d 309, 311 (1957); Strickler Eng'g Corp.
v. Seminar, 210 Md. 93, 100, 122 A.2d 563, 568 (1956), Roberts v. Bonaparte, 73 Md. 191,
199, 20 A. 918, 919 (1890); Hartsock v. Mort, 76 Md. 281, 291, 25 A. 303, 305 (1892)).

In Franklin Coal Co. v. McMillan, 49 Md. 549, 566 (1878), we held that a call to a
monument must be recognized unless the object to which the call refers has been lost. “If
the call cannot be found, then the course and distance must prevail.” Wood v. Ramsey, 71
Md. 9, 19 (1889) (a lost stake was no longer deemed controlling). Thus, monuments control
over courses and distances where they continue to exist, or their locations can be determined
with reasonable certainty. See also Dundalk Holding Co. v. Easter, 195 Md. 488, 495, 73
A.2d 877,879 (1950); Parran v. Wilson, 160 Md. 604, 608, 154 A. 449, 451 (1931); Budd
v. Brooke, 3 Gill 198, 224 (1845); Hammond v. Ridgely, 5 H. & J. 245, 255 (1821). The
Court of Special Appeals in Barchowsky vs. Silver Farms points out that “[it is a] general
canon of boundary law . . . that calls to monuments control if they can be established and
that, where a monument called for in a deed is missing, the second priority is the course and
distance.” 105 Md. App. at 240, 659 A.2d at 353. In Parran, 160 Md. 604, 154 A. 449, this
Court found a course and distance to be controlling where the original location of the lost
monument could not be determined. The Court in that case held, in relevant part:

The call for a bounded tree, standing on a point at the mouth of
a creek, where the tree, and spot where it stood, are lost, and are

both incapable of ascertainment with a reasonable degree of
certainty, ascertains with less certainty than the course and
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distance, the termination of the line, and therefore, cannot
control them; certainty being the controlling object in all
locations.

Id. at 608-09, 154 A. at 451 (quoting Budd, 3 Gill at 223).

Petitioners argue here that, because the 1928 or earlier fence as located in the
description in the Wolf deed is a “lost monument,” its status as a monument is terminated,
and another object of a similar nature in a dissimilar location (the Existing Fence) may not
be substituted in its place. They contend further that there exists today no indicia of a fence
matching the description of the one described in the Wolf deed. Consequently, the original
monument in the Wolf deed is lost and should be considered no longer a monument. The
import of this is that the remaining associated course and distance prevail.

The location of a monument called for in a deed must be proven, however, with
reasonable certainty. See Budd, 3 Gill at 223. At trial, Respondents established beyond a
reasonable certainty that the Existing Fence identified by Frederick was the fence referred to
in the Wolf deed. Therefore, the trial court found there to be no lost monument.
Consequently, the Existing Fence was not a substitution for a monument lost to antiquity.
There isnothing in the record to indicate that another relevant fence existed before, at the time
of, or after the 1928 Wolf deed.

“Where the assumption of mistake in a single description harmonizes all the rest of the

grant the court will make that assumption.” Kelso v. Steiger, 75 Md. 376, 393, 24 A. 18, 21

(1892) (citing Wilson v. Inloes, 6 Gill 121,124 (1847)); see also White v. Luning,93 U.S. 514,
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526-27 (1876). Thisrule is applicable to the instant case. The Nowaks note that the third line
of the Wolf deed is described as running 340 feet from the fence to the private lane.
Respondents assert that the private road, however, is closer than 340 feet. If, however, the
third line of the Wolf deed was extended instead to the County road (the road from which the
first line of the deed begins), the distance would be exactly 340 feet. Interpreting the deed in
this manner allowed for the Wolf deed to be reconciled and closure of the deed description
completed.

Given the choice between a leap of faith that an asserted lost monument once existed,
in the absence of any additional supporting evidence or testimony, and affirming the lower
courts which posited their decisions on firmer factual grounds, we choose the latter. To argue
that a lost monument should be considered no monument at all, for the purposes of turning
to default principles of deed interpretation, assumes too much on this record. Judge Dwyer
was not clearly erroneous in his factual determination as to the correct boundary line, and no
principle of deed interpretation requires otherwise.

JUDGMENT OF THE COURT OF SPECIAL
APPEALS AFFIRMED. PETITIONER TO

PAY COSTS IN THIS COURT AND THE
COURT OF SPECIAL APPEALS.
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Hillsmere Shores Improvement Association, Inc. v. Singleton
182 Md.App. 667, 959 A.2d 130 (2008)

The lecture is intended to bring the members of the Maryland Society of
Surveyors partially “up to date” with respect to the most recent appeals
court decisions on surveyor related legal subjects. The 2008 Hillsmere
case basically concerns the doctrine of adverse possession, however it is
not the most recent case — that honor belongs to the 2012 case styled
USA Cartage Leasing, LLC v. Baer, 429 Md. 199, 55 A.3d 510, which
mainly dealt with the law of easements. However, Hillsmere is more
comprehensive in its discussion of legal principals to which the land
surveyors in Maryland should be aware, and it is upon that case which
this discussion is focused.

Briefly stated, and without going into all of the convoluted facts of this
case, Hillsmere concerned the ownership of portions of a “Community
Beach” within the Hillsmere Estates Subdivision, located near
Annapolis, Maryland. Hillsmere Shores Improvement Association was
the record owner of the “community property” in the subdivision,
including a certain Community Beach, which lies along the shore of
Duvall Creek, a tributary of the South River. Under certain deed
covenants, all of the lot owners in the subdivision had the right to use of
community property, including the Singletons, who owned properties
adjoining the Community Beach.

In 2003, the Singletons, and other property owners [for economy of
space and time, this lecture mainly deals with only the Singletons, and
not the other property owners], filed quiet title actions seeking a
declaration that, by adverse possession, they had gained title to the
portions of the Community Beach sitting between their respective lots
and the Duvall Creek and the South River, the area claimed by the
Singletons in particular, by adverse possession being 0.1812 of an acre
or 7,894 square feet of land, more or less. One interesting and



unreported procedural aspect of this case is that there ended upon being
1,976 defendants named as necessary parties!

In 1977 the Singletons purchased Lot 9, Block “A” in the subdivision,
and the lot was bounded by a hedge and fence running from the street to
the shoreline, and by a tall, mature hedge running all the way to the
water’s edge. In 1979, as a result of Hurricane David, the Singletons
decided to build a bulkhead along the property line facing the South
River; and in 1980 the Singletons built a swimming pool, which partially
extended into the disputed area.

The parties to this litigation agree that from the time the Singletons
purchased their property until the appeals process, they had “maintained
all of the area from the waterfront and bulkhead up to the street from
fence to fence.” In addition, the Singletons alleged that at “no time did
any other person maintain the property or contend they had an interest in
any area lying between the fences or landward of the bulkhead.”

The trial court concludes that the Singletons “possessed the disputed
property [ies] continuously, openly and notoriously, actually and in a
hostile manner for a period of 20 years or more,” therefore, had fully
demonstrated that they had acquired title through adverse possession.”

Also, and as stated above, that for economy of space and time, this
lecture will only focus on the elements of adverse possession, and other
relevant legal principles, without quoting all of the various citations -
and not get into the small details of all the specific facts of this case.
Therefore:

1.  Most courts justify the existence and application of adverse
possession for one or more of the following reasons: (a) First, there is a
societal interest in “quieting” title to property by cutting off old claims;
(b) Second, there is a desire to punish true owners of land who neglect
to assert their proprietary rights; (c) Third, there is a need to protect the
reliance interests of either the adverse possessor or others dealing with



the adverse possessor that are justifiably based on the status quo; and (d)
an efficiency rationale, asserting a goal of promoting land
development, seeks to reward those who will use land and cause it to be
productive.

2. The elements of adverse possession are well settled: To
establish title by adverse possession, the claimant must show
possession of the claimed property for the statutory period of 20
years, and such possession must be actual, open notorious, exclusive,
hostile, under a claim of title or ownership, and continuous or
uninterrupted.

3.  The burden of proving title by adverse possession is on the
clamant and the test is objective, rather than subjective.

4.  Appellants argued that the construction of bulkheads is not
and cannot be an act of adverse possession, and cited from the
Environment Article “a riparian owner may not be deprived of any right,
privilege, or enjoyment of riparian ownership that the riparian owner had
prior to July 1, 1970.” The Singletons claimed adverse possession of the
land between their rear lot lines and the bulkheads, to which riparian
rights may attach — this is not a case of adverse possession of riparian
rights alone.

5. That notwithstanding the fact that the Singletons obtained
permission from the Hillsmere Shores Improvement Association, Inc. to
build the bulkhead, as required by the covenants for the community, but
in doing so, the objective manifestation of the appellees was that they
recognized that the property at issue belonged to them. The term
“hostile” signifies a possession that is adverse in the sense of it being
without license or permission [in quoting from Hungerford v.
Hungerford]. What destroys hostility is not mere acknowledgment or
awareness that another claim of title to the property exists, but rather
acceptance that another has a valid right to the property, and the
occupant possesses subordinately to that right.



6. Appellant argued that it was a “State agency” and, on that
basis, it contends that it is “immune from claims of adverse possession.”
The Maryland Court of Special Appeals in this case characterized this
argument as appellant’s “greatest leap of logic,” and a “blatant
misstatement of the law.” The appeals court further stated that the State
does not control the appellant in any meaningful way, except for the
subdivision process. Hillsmere was certainly not a State agency.

7. The Appeals Court quoted from Central Collection Unit v.
Atlantic Container Line, in stating that: “In Maryland, there has never
been any doubt that adverse possession does not run against the State.
However, the rule, as applied to political subdivision, is ordinarily
limited to land held in a governmental capacity or for public use.”

8. Because the appellant is not a State agency, appellant’s
ability to claim immunity from adverse possession, if any, is limited to
the immunity enjoyed by a municipality or other political subdivision.
The Court of appeals elucidated this limited immunity in Siejack v.
Mayor and City of Baltimore. The “Community Beach” is not property
dedicated to “public use” as defined by Maryland law. For property to
be dedicated for public use, it “must be conferred upon and
exercisable by the public at large, and not merely a portion of it,
such as the property owners living within a particular subdivision.

9.  Municipal property not devoted to a public use can be
acquired by adverse possession.

10. According to the Real Property Article: “Any person in
actual peaceable possession of property... either under color of title or
claim of right by reason of his or his predecessor’s adverse possession
for the statutory period... may maintain a suit in equity... to quiet or
remove any cloud from the title, or determine any adverse claim.”



11. Adverse possession of real property does not meet the
definition of a subdivision — it is achieved by occupying the property for
the statutory period not by recordation of a deed or plat in the County
land records. Adverse possession is not “subdivision” with the
meaning of a county code.

12. Ordinarily, acts that make possession “actual’” are sufficient
to make it visible and notorious.

13. The term “color of title” is that which is appearance is title,
but which in reality is not good and sufficient title... it describes an
instrument that, while actually defective in some manner, is prima facie
good in appearance.

14. The payment of taxes is a salient fact in support of, but
alone is not sufficient to prove, adverse possession.
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SURVEYOR'S CERTIFICATE

1 CERTIFY THAT THIS RECORD PLAT IS CORRECT; THAT IT IS A SUBDIVISION OF
PART OF THE LANDS CONVEYED TO HILLSMERE SHORES IMPROVEMENT
ASSOCIATION, INC BY DEED DATED JULY 9, 1965 AND RECORDED IN THE LAND
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PROF. LAND SURVEYOR¥ 10320
304 HARRY 8. TRUMAN PKWY.
SUITE 'F

ANNAPOLIS, MD 21401
410-224-7497

410-224-7498

Juft@atcsplo.com

/\/ \ LOT13 \ )»/

e N

DEPARTMENT OF PLANNING AND ZONING

oo

VICINITY MAP

COPYRIGHT ADC (THE MAP PEOPLE)
SCALE: 1°=2000'

- DENOTES AREAS OF ASSOCIATION PROPERTY
TO BE ADDED TO ADJACENT PROPERTY OWNER'S.

(SEE GENERAL NOTE #1)
\, LOT/6 SMITH'S
/X \ o CREEK /
s W
= /
A4 \ \ f\?( o
HILLSMERE SHORES

LOT 15
\“‘ LOT 17
\ 2
) ¢ ((\ {NOT PARTICIPATING)
LOT14 \ AN

. IMPROVEMENTS ASSOCIATION \x\?‘
191 5/286-"/

- s

\\ LOT 12 | \ /< ’ } (NOT';AR !PAT!NG RS ul
Q- \\ N N 457,200
Lom\\ ~eO | LOTHR GENERAL NOTES

0‘ . \ %% 1. THE PURPOSE OF THIS AMENDED PLAT OF SUBDIVISION IS TO
\k /<( LOT 13R ALLOW SMALL PARCELS OF LAND BELONGING TO THE HILLSMERE
- < ONE N SHORES IMPROVEMENT ASSOCIATION TO BE ADDED TO THE
of

ADJACENT LOT OWNERS ON EAST BAY VIEW DRIVE.

3

-

2. THE EXISTING LOTS ARE SERVED BY PUBLIC WATER AND

- PUBLIC SEWER SYSTEMS.

Yt

) > SLONg v, f IOTY2R

\ = L
OT 1R~ 3. THE SUBJECT LOTS, AS SHOWN, LIE IN ZONE "C", AREAS OF
MINIMAL FLOODING, ZONE "B", AREAS BETWEEN LIMITS OF THE
100 YEAR FLOOD AND 500 YEAR FLOOD, AND ZONE "A-8" (BFE 8),
AREAS OF 100 YEAR FLOODING ACCORDING TO THE FIRM MAP
#240008-0044-D, DATED JULY 18, 1985; FOR ANNE ARUNDEL
COUNTY, MARYLAND AND DISTRIBUTED BY THE FEDERAL

EMERGENCY MANAGEMENT AGENCY.

L
T 10R\\

CRITICAL AREA NOTE

THE SUBJECT LOTS, AS SHOWN, ARE LOCATED ENTIRELY
WITHIN THE "LDA® ZONE DESIGNATION OF THE CHESAPEAKE
BAY CRITICAL, AND WILL BE SUBJECT TO ALL CRITICAL
AREA REQUIREMENTS IN EFFECT AT THE OF TIME OF
GRADING AND/OR BUILDING PERMIT.

4. THE GRIDTICKS SHOWN HEREON ARE ON MARYLAND NAD 83
DATUM, AS OBSERVED BY GPS OBSERVATIONS PERFORMED BY
ATCS, PLC IN SEPTEMBER 2010. N

5. THE SUBJECT LOTS, SHOWN HEREON, WERE PREVIOUSLY
RECORDED IN PLAT BOOK 23, PAGE 14, AND IS SUBJECT TOALL
PREVIOUS PLAT NOTES.

6. THE SUBJECT LOTS ARE LOCATED ENTIRELY IN THE "LDA"
ZONE CLASSIFICATION OF THE CHESAPEAKE BAY CRITICAL AREA

PREVIOUSLY RECORDED PLAT

THIS SITE WAS PREVIOUSLY RECORDED IN PLAT BOOK 23, PAGE (SEE NOTE THIS PAGE).
\\‘g@ 14, AND IS SUBJECT TOALL PREVIOUS PLAT NOTES UNLESS
SAID NOTES HAVE BEEN SUPERSEDED BY A SUBSEQUENT PLAT ,
® INCLUDING THIS PLAT. ZONING & SETBACKS:

THE PROPERTY, SHOWN HEREON, IS CURRENTLY ZONED
R-2 AND ALL YARD SETBACKS SHALL BE IN ACCORDANCE
WITH THE CODE IN EFFECT AT THE TIME OF DEVELOPMENT.

STORMWATER PRACTICE NOTE

STORMWATER PRACTICES WILL BE PROVIDED FOR THIS SITE IN

ACCORDANGE WITH ANNE ARUNDEL COUNTY ARTICLE 16, SEC. PLAT 1 OF 4
, ** AMENDED PLAT OF SUBDIVISION
APPROVED: ANNE ARUNDEL COUNTY, MARYLAND BLOCK A, SECTION 1

HILLSMERE ESTATES

LOTS 1 THRU 8, 10 THRU 14, AND LOT 16, REVISED
52011-014 P2011-0055-00NF

/214

304 Harry S. Truman Parkway, Suite F

LARRY TOM

DATE

TAX MAP 57 ~ BLOCK 13 ~ PARCEL 159
SCALE: 1" = 100 MAY 2011
W - (MARYLAND NAD 83)
l gND DISTRICT ANNE ARUNDEL COUNTY ~ MARYLAND 21403

Annapolis, Maryland 21401

PLAN ING AND ZONING OFFICER, AND FOR THE
HEALTH OFFICER, ANNE ARUNDEL COUNTY
DEPARTMENT OF HEALTH

[PUBLIC WATER & PUBLIC SEWER

MODIFICATION # 11791, TO ALLOW THIS SUBDIVISION TO BE PROCESSED AS AN
AMENDED PLAT OF SUBDIVISION AND BE EXEMPT FROM THE MAJOR/ MINOR
SUBDIVISION REQUIREMENTS, WAS APPROVED BY THE ANNE ARUNDEL
COUNTY OFFICE OF PLANNING AND ZONING ON AUGUST 10, 2011.

(410) 224—7497 e Fax (410) 224-7498

Culpeper, Va. ®  Waidorf, Md. e Sterling, Va.

”{"«.ﬂu..ﬂa& 29 P 315

MSA B 1336 q?éﬁ-'l

| p,z:mea:z_w



199\ L

\% < : LOT 11R
LOT9 ,ﬂu‘b* o JANET L. ADRIAN
. - N 6071/618
\ g o (SEE SHT. 4 FOR CONT)
otV
OQ' .
_ ¥ <]
W g \)6
W N ?
ok O
\ ) | . . @, LOT 10R
LOT 8 \ o S8 o) A ROBERT A. HARNED
\ A0 Q‘(\ 2\ DELORES M. HARNED
\ O ) 7538/39
| ) © 15,000 SQFT.+ 2
e - (4
- REVISED TOTAL 2.
7 LOT AREA = 17,940 SQ.FT.+ \
\
AN
O“ A L) LOT 9 LANDS OF /
=X GREGORY D. SINGLETON 2 HILLSMERE SHORES
<) SUSAN G. SINGLETON A IMPROVEMENT ASSOC.
‘%&\ 2970/783 > P.B.23,PG. 14
(NOT PARTICIPATING) \ AREA= 2940 SQFT.+
\
\
AN
LOT 8R
CHRISTOPHER C. GRIM
MELANIE C. GRIM
21419/291
15,042 SQ.FT %
P
. % \
REVISED TOTAL ‘2 %
<0 LOT AREA = 20,540 SQ.FT.+ * //L/ & o
90" . |
\ L 0 4 132
" . $35°21'37"W
B LOT 7R / 1729
1) JAMES N. LEARY \szz?i:gs'w
’% 9896/621 '
14,174 SQFT.+ 20598/314
N
REVISED TOTAL I &/
LOT 6R N LOT AREA = 17,901 SQ.FT £ % A
ALAN R. BALLMAN 2 S
KATHLEEN RAY BALLMAN s
10367/522
14,174 SQFT+ .
619
REVISED TOTAL 53V —
LOT AREA = 15,354 SQ.FT % \
\
-~
LANDS OF o)
HILLSMERE SHORES 2)
IMPROVEMENT ASSOC. | . , '
P.B. 23, PG. 14 ' $36°06'17"W
AREA= 1180 SQ.FT % % 6.28
$14°46'01"W
@ 410"
&
3 QINER

- DENOTES AREAS OF ASSOCIATION PROPERTY
TO BE ADDED TO ADJACENT PROPERTY OWNER'S.
(SEE GENERAL NOTE #1 ON SHEET 1)




Ne  Redius Ml

165t 67 13523
% -2

2

2 ST Gy
4 IoLa7 13:44
& zeo “43-33
G
7
8

Zoo 1e=g1
Zoo 1440
160 zo-[7.
Jo fo-5g:
Jo -
2oo T8 -
L5 -5z~
- 259-44-,
s 3¢-$2-.
170 7-58 -
Jo To-s0 ¢
160 M-03-
100 22-09.4
25 F-aT4
So APL-15-),
25 £3-01-4
440 2-01-a
160 15-50-4;

24+ X 107-54-0:
25 r4cLey 13-45-53
2 (e GI=37-57
27 F.0] 114-22-08
28 f11107 13-05-53
29 5o TX-45-57

- SECTION #*| _
HILLSMERE EsTtaTES 3 mer ern

e ER ] 160 449wz
& 2No Dist, Anne ARUNDEL Co., Mp, 3t EEE
3¢ 058

ScALE I*=100° APR.22, 1952 n & T

I G207 1395~ 53

EL) E7) Ha-17-54

' 4 200 I8-77-§4
. . RaLpu G, Snyper 4+ s fo-00-e9
The requirementy of Sections 724 o T2D of the RIBI& TERED SURVEYOR 2 33407 13-06-53
Annotated Code of anylnnd, 1939 oditipn (Titte: LINTHICDM HE!GH'I"’S, Mo. 43 J': 07;-:::-0:7
Clerks of Court'; Subtitie: Clrky of Crveurf{Covr+2) o4 . Hes 5
as far gy they rulate +o the making of this p%.lnd “ s ®-00-00
setting of +he markers, have bees Cemplied ‘m_/c 47 " “
€. Carsurp 2 LR
Prtnnd{nf‘ - B o . 70“:0“”
Hillsmere E.ﬁl‘c;, LET WA 3 "' Pec-oe
Owners of +he land shaw, herean, 5 - q0-06-00
54 " "

) ’
The require n.ni?k‘- +he '%::l"!‘{% Coun‘y

Heatth Pepartment have been met n ’ﬁf‘u‘!‘u-‘ Thir plet:




42. Date available 01/13/2009. Printed 09/18/2014.

Orts -
E -
o
oL 2%
W o2
OI . SEpes
<o -
- s 1
U Tw s
T
Ry
il
a0y

A

ANNE ARUNDEL COUNTY CIRCUIT COURT (Land Records) RPD 20598, p. 0314,

px20598P63 1Y

D. GREGORY SINGLETON, et al. * IN THE
Plaintiffs * CIRCUIT COURT
V. * FOR
HILLSMERE SHORES *  ANNE ARUNDEL COUNTY
IMPROVEMENT ASSOCIATION INC.
et al. * _
Consolidated Case No.: C-2003-91246
Defendants
* * * * * %k 5k % * %k K . * *
ORDER

For the reasons stated in the foregoing Memorandum of Opinion, it is this
/ 2 day of July, 2007, by the Circuit Court for Anne Arundel County:

ORDERED AND DECLARED that judgment is entered in favor of trr. ;é%;,i:;ﬁf;gg .1
Plaintiffs, D. Gregory Singleton and Susan G. Singleton, Parviz Sahandy, anc?{s., ward - ’3"53
R. Hertz and Leah G. Hertz; and it is further Fesd A4 feet § 121%

AR OTET Bl § 440

ORDERED that the Singleton Disputed Property as described in the (fé’fn’%l'ai?{ﬁg 1Biel

which is more particularly described on the Plat and description by Survey Associates
admitted as Exhibit No. 2 and attached hereto as Exhibit A, is owned by D. Gregory
Singleton and Susan G. Singleton, free and clear of any interest of Hillsmere Shores
Improvement Association, Incorporated, or any of the lot owners in Hillsmere Shores,

'being the Defendants in this case, and that it is the property of the Singletons as part

and parcel of the property owned by the Singletons at 117 East Bay View Drive,
Annapolis, Maryland 21403; and it is further

ORDERED that the Sahandy Disputed Property as described in the Complaint,
which is more particularly described on the Plat and description by Survey Associates
admitted as Exhibit No. 5 and attached hereto as Exhibit B, is owned by Parviz
Sahandy, free and clear of any interest of Hillsmere Shores Improvement Association,
Incorporated, or any of the lot owners in Hillsmere Shores, being the Defendants in this
case, and that it is the property of Parviz Sahandy as part and parcel of the property
owned by him at 133 East Bay View Drive, Annapolis, Maryland 21403; and it is

further " NO RECORDATION

TAX DUE

TN OLyH - LS |
JAN 072003

ACCT. DU~ Qod.- 0T
ALL LIE Al

OF ;\y;sgq A.A. COUNTY
BY.: \}_. 1

o 001283
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ANNE ARUNDEL COUNTY CIRCUIT COURT (Land Records) RPD 20598, p. 0315, MS

BK20598P6315

ORDERED that the Hertz Disputed Property as described in the Complaint,
which is more particularly described on the Plat and description by Survey Associates
admitted as Exhibit No. 3 and attached hereto as Exhibit C, is owned by Edward R.
Hertz and Leah G. Hertz, free and clear of any interest of Hillsmere Shores
Improvement Association, Incorporated, or any of the lot owners in Hillsmere Shores,
being the Defendants in this case, and that it is the property of the Hertzes as part and
parcel of the property owned by the Hertzes at 129 East Bay View Drive, Annapolis,
Maryland 21403, and it is further

ORDERED that this Order may be recorded among the Land Records of Anne
Arundel County any time after all rights of appeal have been exl;atfs'ted.

-

MIGHAEL E. LONEY, Judge
Circuit Court for Anne Adundel County

Copies to:

William M. Simmons, Esq.
20 West St. P.O. Box 2266
Annapolis, MD 21404-2266

Michael J. Ragland, Sr., Esq.
Bell and Ragland, PA

7 Charles Place

Annapolis, MD 21401

001284
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_w FROM WORK made b the Held 4/15/74

#117
SINGLETON

COMMUNITY BEACH

TAVID M GREEN TRADDNG AS:
SURVEY ASSOCIATES
209 GRAYS RD, HARWGOD MD 28776
410 266 7211
FAX 410 266 9918

DATE : 2/31/67% |
SCALE +L INCH = 38 FT

CHECKED BY: HV/IDG

DRAFTED BY: DG |

SPECIAL PURPOSE PLAT- BULKHEAD DRAWING
AREA OF ADVERSE POSSESSION:SOUTH OF LOT 9
BLK A& SEC 1 HILLSMERE ESTATES PB 23 F 14
2ND DIST. ANNE ARUNDEL COUNTY MARYLAND

. EXHIBIT

DRAWING NUMBER AHB4-61-2-1RE

!
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BAYIB GREEN trading as
SYRVEY ASSOCIATES

200 GRAYS RD
HARWOOD MARYLAND 20776
USA

Phone 410 266 7211
Fax 410 266 0918
Emai! SURVEYASSOCIATES@EROLS.COM

Job AH04-61-2REVA
' DESCRIPTION OF A PARCEL OF LAND
OF AREA 0.1683 ACRES MORE OR LESS
AT SOUTH SIDE OF LOT 9 BLOCK A SEC 1
HILLSMERE ESTATES, AT EAST BAY VIEW DRIVE (40’ R/W)
BEING AN AREA OF ADVERSE POSSESSION TO A BULKHEAD
2ND DISTRICT ANNE ARUNDEL COUNTY MARYLAND

BEGINNING for the same at a point at the southeasterly corner of Lot 9 Block A,
“Section #1 Hillsmere Estates™ as shown upon a plat by Ralph G Snyder in 1952 recorded
among the Land Records of Anne Arundel County Maryland at Plat Book 23 Folio 14,
said beginning point being also in the northerly line of land apparently designated as
“Community Beach” upon the said Hillsmere Plat, and running thence for lines of
division across the said designated “Beach” area and following lines of possession, the
following courses and distances:
binding upon the southerly outlines of Lot 10
D) North 62 degrees 05 minutes 52 seconds East 0.28 feet
to a point. thence binding upon an existing fence line as now surveyed
2) South 31 degrees 06 minutes 08 seconds East 39.96 feet
to the fence end, thence
3) South 31 degrees 06 minutes 08 seconds East 3.21 feet
to an existing wood bulkhead northerly of the shoreline of the South River, and running
thence with said bulkhead the following 2 courses and distances:
4) South 19 degrees 25 minutes 49 seconds West 54.52 feet;
5) South 75 degrees 14 minutes 01 seconds West 67.99 feet
to a point at the intersection of the existing wood bulkhead and an existing metal fence,
thence binding upon the said existing metal fence which witnesses lines of possession the
following three courses and distances:
6) North 26 degrees 00 minutes 20 seconds West 27.83 feet
7 South 68 degrees 23 minutes 37 seconds West 5.41 feet;
8) North 25 degrees 37 minutes 53 seconds West 36.22 feet
to the southerly outlines of Lot 8 in the said Subdivision Section #1 Hillsmere Estates
Block A, thence binding thereupon, and subsequently upon the southerly outlines of Lot 9
23)  North 62 degrees 05 minutes 52 seconds East 6.68 feet and
24)  North 62 degrees 05 minutes 52 seconds East 99.95 feet
to the place of beginning.

CONTAINING 0.1683 Acres of land more or less according to a Survey Plat and
Description by Survey Associates in May 2004 [Drawing number AH04-61-2-1REVA],

AHO4-6l-2LOT9BULKHEAD—DESCRN.wps. 1 6/1/2007
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BAVIR GREEN tradiny 3s
SURVEY ASSOCIATES

200 GRAYS RD
HARWOOD MARYLAND 20776

USA

Phone 410 266 7211
Fax 410 266 0918
Email SURVEYASSOCIATES@EROLS.COM

with this description and a revised Plat being issued in May 2007. The bearings herein
are referred to the azimuth of the said Hillsmere Estates Section #1 Plat recorded among
the said Land Records at Plat Book 23 Folio 14, and thought to be true North as

designated thereupon.

BEING part of the ‘;Commmlity Beach” as shown southerly of Block A Section #1
Hillsmere Estates recorded among the said Land Records at Plat Book 23 Folio 14.

The improvements immediately northerly thereof being known and designated as 117
East Bay View Drive, Annapolis MD 21403.

~

AH04-61-2LOT9BULKHEAD-DESCRN.wps 2 6/1/2007 ‘ ‘ ’ .
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LOT 16
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LoT 17
# 133
SAHARDY

L0051

MISSLISEN

TAVID N GREEN TRADING AS
SURVEY ASSOCIATES

208 GRAYS RD, HARWOOD MD 28776

410 266 7211 -

FAX 410 266 8918

DATE : —/5/04 ] SPECIAL PURPOSE PLAT :
Sou 1t =38 P o e RSB f (o1 ¢
CHECKED BY: HV/DG/CAG (oD DIST, ANNE ARUNDEL COUNTY MARYLAND

DRAFTED BY: 10— DRAWING NUMBER AHB4~61~2—
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BAVID GREEN trafing 35
SUBVEY ASSOCIATES

200 GRAYSRD
HARWOOD MARYLAND 20776
USA

}?wifz, A D

)] South 51 degrees 59 minutes 11 seconds West 20.06 feet;

Phonc 410 266 7211
Fax 410 266 0918
Email SURVEYASSOCIATES@EROLS.COM

Job AH04-61-2 : _
DESCRIPTION OF A PARCEL OF LAND
OF AREA 0.1030 ACRES MORE OR LESS
AT SOUTH SIDE OF LOT 17 BLOCK A SEC 1
HILLSMERE ESTATES, AT EAST BAY VIEW DRIVE (40’ R/W)
BEING AN AREA OF ADVERSE POSSESSION
2ND DISTRICT ANNE ARUNDEL COUNTY MARYLAND

BEGINNING for the same at a point at the northeasterly comer of Lot 17

lock A,

“Section #1 Hillsmere Estates” as shown upon a plat by Ralph G Snyder in 1952 recorded
among the Land Records of Anne Arundel County Maryland at Plat Book 23 Folio 14,

said beginning point being also in the northerly line of land apparently desi
“Community Beach™ upon the said Hillsmere Plat at a point where the said Beac

ted as
meeis a

Path of approx width 20°, and running thence for lines of division across |the said

designated “Beach” area and following lines of p_ossessxon
binding upon a line running to an existing concrete bulkhead corner
1) South 30 degrees 01 minutes 40 seconds East 70.20 feet

to a point being the corner of an existing concrete bulkhead, thence at 90 degrges to the

existing line of the high water mark of the South River
2) South 05 degrees 48 minutes 18 seconds East 5.01 feet
to a point on the high water mark of the South River, thence binding upon thf

said the

waters of the South River as witnessed by riprap stone the following eight courses and

distances:

3 South 84degrees 11 minutes 42 seconds West 1.59 feet;
4) South 80 degrees 45 minutes 56 seconds West 13.12 feet;
5) South 57 degrees 14 minutes 11 seconds West 19.83 feet;
6) South 84 degrees 40 minutes 15 seconds West 17.44 feet;

) South 85 degrees 30 minutes 57 seconds West 19.46 feet;
9 South 46 degrees 57 minutes 08 seconds West 19.70 feet;
10)  North 81 degrees 48 minutes 01 seconds West 4.35 feet

to a point where the common Lot line of Lots 17 and 16 extended southeasterly meets the

existing high water mark, thence binding upon the said extended Lot line
11)  North 54 degrees 15 minutes 52 seconds West 32.54 feet

to the common southerly Lot corper of Lots 17 and 16 Block A Section #1 Hillsmere

Estates, and running thence binding upon the southerly outlines of the said Lot 17 :

12)  bya curve to the right of Radius 94.71 feet a distance of 114.83¢
said curve being subtended by a chord of bearing
North 70 degrees 28 minutes 13 seconds East 107.93 feet

AHO04-61-2LOT17.wps ‘ 1

001288
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RAYLD GREEN tradluy a5
SUBWEY ASSOCIATES

200 GRAYS RD

HARWOOD MARYLAND 20776
USA

Phone 410266 7211
Fax 410 266 0918

Email SURVEYASSOCIATES@EROLS.COM

and

13)  North 09 degrees 14 minutes 55 seconds West 52.69 feet
to the place of beginning.

CONTAINING 0.1030 Acres of land more or less according to a Survey I
Description by Survey Associates in May 2004 [Drawing number AH04-61-2-
bearings herein are referred to the azimuth of the said Hillsmere Estates Section
recorded among the said Land Records at Plat Book 23 Folio 14, and thought tg
North as designated thereupon.

Plat and
3]). The
#1 Plat
be true

BEING part of the “Community Beach” as shown southerly. of Block A Se%:tion #1

Hillsmere Estates recorded among the said Land Records at Plat Book 23 Folio 14.

The improvements immediately northerly thereof being known and de_'signatéd
East Bay View Drive, Annapolis MD 21403. '

as 133

5/7/2004

- 0012

90



ANNE
ARUNDEL COUNTY CIRCUIT COURT (Land Records) RPD 20598, p. 0322, MSA_CE59 20942. Date available 01/13/2009. Printed 09/18/2014.

% FROM WORK made in the feld 4/15/4

DAVID M GREEN TRADING AS:
SURVEY ASSOCIATES
>@g GRAYS RD, HARWOOD MD 28776
410 266 7211
FAX 410 266 @918

DATE : —2/31/07% |
ScALE (1 INCH = 38 FT

CHECKED BY: HV/DG/CAG
DRAFTED BY: DG |

SPECIAL PURPOSE PLAT — BULKHEAD DRAWING
AREA OF ADVERSE POSSESSION:SOUTH OF LOT 15
BLK A SEC 1 HILLSMERE ESTATES PB 23 F 14
2ND DIST. ANNE ARUNDEL COUNTY MARYLAND -

DRAWING NUMBER AHB4-61-2-2REVA

001291
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SURVEY ASSOCIATES

200 GRAYS RD
HARWOOD MARYLAND 20776
USA

Phone 410 266 7211
Fax 410 266 0918
Email SURVEYASSOCIATES@EROLS.COM

Job AH04-61-2REVA
DESCRIPTION OF A PARCEL OF LAND
OF AREA 0.0362 ACRES MORE OR LESS
AT SOUTH SIDE OF LOT 15 BLOCK A SEC 1
HILLSMERE ESTATES, AT EAST BAY VIEW DRIVE (40° R/W)
BEING AN AREA OF ADVERSE POSSESSION TO A BULKHEAD
2ND DISTRICT ANNE ARUNDEL COUNTY MARYLAND

BEGINNING for the same at a point at the southeasterly corner of Lot 15 Block A,
“Section #1 Hillsmere Estates” as shown upon a plat by Ralph G Snyder in 1952 recorded
among the Land Records of Anne Arundel County Maryland at Plat Book 23 Folio 14,
said beginning point being also in the northerly line of land apparently designated as
“Community Beach” upon the said Hillsmere Plat, and running thence for lines of
division across the said designated “Beach” area and following lines of possession: .
binding upon the extended common outline of Lots 15 and 16

D South 38 degrees 30 minutes 27 seconds East 8.50 feet

to a point on the face of an existing wooden bulkhead, being the high water mark of the
South River, thence binding upon the said bulkhead

2) South 48 degrees 13 minutes 18 seconds West 101.93 feet

to a point where the said bulkhead meets the southerly extended common Lot line of Lots
15 and 14, thence binding thereupon

5) North 27 degrees 54 minutes 07 seconds West 26.82 feet

to the common southerly corner of Lots 14 and 15 and running thence, binding upon the
southerly outlines of the said Lot 15 Block A Section #1 Hillsmere Estates

6) North 62 degrees 05 minutes 51 seconds East 32.97 feet
and
7) . by a curve to the left of Radius 350 feet a distance of 64.70°, said curve bemg

: subtended by a chord of bearing

North 56 degrees 47 minutes 51 seconds East 64.70 feet;
to the place of beginning.

CONTAINING 0.0362 Acres of land more or less according to a Survey Plat and
Description by Survey Associates in May 2004 [Drawing number AH04-61-2-2REVA],
with this description and a revised Plat being issued in May 2007. The bearings herein are
referred to the azimuth of the said Hillsmere Estates Section #1 Plat recorded among the
said Land Records at Plat Book 23 Folio 14, and thought to be true North as desxgnated
thereupon.

BEING part of the “Community Beach” as shown southerly of Block A Section #1

AH04-61-2LOT15BULKHEAD-DESCRN.wps 1 6/1/2007

060128
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BAVIR GREEN trading 25

SURVEY ASSOCIATES

200 GRAYSRD

HARWOOD MARYLAND 20776
USA

Phonc 410 266 7211

Fax 410 266 0918
Email SURVEYASSOCIATES@EROLS.COM

Hillsmere Estates recorded among the said Land Records at Plat Book 23 Folio 14.

The improvements immediately northerly thereof being known and designated as 129

East Bay View Drive, Annapolis MD 21403.

AH04-61-2LOT15BULKHEAD-DESCRN.wps 2 6/1/2007

001293
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ADDITIONAL INFORMATION AS REQUIRED ON INTAKE SHEET
PROVIDED BELOW

Property Area shown on Exhibit A of Court Order- Area of Adverse Possession:
7,330 sq. ft. more or less, south of Lot 9, Block A, Sec. 1 Hillsmere Estates and known
as 117 East Bay View Drive, Annapolis, Maryland 21403. Lot 9 is owned by D.
Gregory Singleton and Susan G. Singleton by virtue of a deed dated June 21, 1977, and
recorded among the Land Records of Anne Arundel County in Liber 2970 at Folio
783. The Property Tax Account No. for Lot 9 15:02-412-09641145.

The mailing address of the grantee is as follows:

Dr. & Mrs. D. Gregory Singleton
117 East Bay View Drive
Annapolis, Maryland 21403

Property Area shown on Exhibit B of Court Order - Area of Adverse Possession: 4,486
sq. ft. more or less, south of Lot 17, Block A, Sec. 1 Hillsmere Estates and known as 133
East Bay View Drive, Annapolis, Maryland 21403. Lot 17 is owned by Parviz Sahandy
by virtue of a deed dated November 30, 1966, and recorded among the Land Records of
Anne Arundel County in Liber JHH 686 at Folio 597. The Property Tax Account No.
for Lot 17 1s 02-412-90006447.

The mailing address of the grantee is as follows:

Dr. Parviz Sahandy
133 East Bay View Drive
Annapolis, Maryland 21403

Property Area shown on Exhibit C of Court Order- Area of Adverse Possession:
0.0362 acre, more or less, south of Lot 15, Block A, Sec. 1 Hillsmere Estates and known
as 129 East Bay View Drive, Annapolis, Maryland 21403. Lot 15 is owned by Edward
R. Hertz and Leah G. Hertz by virtue of a deed dated December 21, 1979, and recorded
among the Land Records of Anne Arundel County in Liber 3178 at Folio 364. The
Property Tax Account No. For Lot 15 is 02-412-90020874.

The mailing address of the grantee is as follows:

Mr. & Mrs. Edward R. Hertz
17 Vassar Circle
Glen Echo, Maryland 20812
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Names to be individually indexed as grantee and grantor:
D. Gregory Singleton

Susan G. Singleton

Parviz Sahandy

Edward R. Hertz

Leah G. Hertz

Hillsmere Shores Improvement Association, Inc.
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with the priority cited in
Real Property Article
Section 3-104(g)(3)(i).

Residential v/ ‘or Non-Residen

tial

l Fee Simple  or Ground Rent;’

Amount:

|

| n174
D\
State of Maryland Land Instrument Intake Sheet
Q Baltimore City & County:AnneArundel g
Information provided is for the use of the Clerk’s Office, State Department of £
Assessments and Taxation, and County Finance Office Only. g
(Type or Print in Black Ink Only—All Copies Must Be Legible) 5
1 Type(s) heck Box if addendum Intake Form is Attached.) 5
(&7
of Instruments . Deed | | Mortgage | | Other _»4 Other(ovr H
Deed of Trust Lease rdey %
2 | Conveyance Type | | lmproved Sale || Unimproved Sale | | Multiple Accounts L Not an Arms- &
Check Box Arms-Length /1] Arms-Length /2] Arms-Length /3] Length Sale /9] E
3 | Tax Exemptions | Recordation Tad-PRorerry8 12 109 (1) g
o (if prlh?a:leﬂz ] State Transfer " . é {3 _10.;('1)(4) E
fte or Explain Authority County Transfer " 4 A
4 Consideration Amount Finance Office Use Only
_Purchase Price/Consideration $ 0.00 Transfer and Recordation Tax Consideration
. . Any New Mortgage $ 0.00 Transfer Tax Consideration $
Consideration Balance of Existing Mortgage $ 0.00 X( ) % il
and T?X Other: $ Less Exemption Amount - 13
Calculations Total Transfer Tax =13
Other: $ Recordation Tax Consideration $
X( )per$500 = | §
Full Cash Value: $ TOTAL DUE $
ﬂ Amount of Fees Doc. 1 Doc. 2 Agent:
Recording Charge $ 75.00 $
Surcharge $ 20.00 $ Tax Bill:
State Recordation Tax $—o — $
Fees
State Transfer Tax L Jpp— $ C.B. Credit:
County Transfer Tax $ e — $
Other $ $ Ag. Tax/Other:
Other $ $
ﬂ D ioti f District Property Tax ID No. (1) Grantor Liber/Folio Map Parcel No. Var. LOG
escription o
Do y L see affacked NJA 51 159 ®)
SDAT P d Subdivision Name Lot (3a) Block (3b) | Sect/AR (3¢) Plat Ref. SqFt/Acreage (4)
requires - ¥ —
submission of all Hillsmere Estates : £ |F : ATTrAcdeD
. \ . Location/Address of Property Being Conveyed (2)
applicable information.
A maximum of 40 See attached description of 3 areas of property
characters will be Other Property Identifiers (if applicable) Water Meter Account No.
indexed in accordance

Partial Conveyance? : :Yes / No | Description/Amt. of SqFt/Acreage Transferred:

see affached

If Partial Conveyance, List Impr

ovements Conveyed:

7]

Doc. 1 - Grantor(s) Name(s)

Doc. 2 — Grantor(s) Name(s)

Hillsmere Shores Improvement Association, Inc.

to Be Indexed

Transferred
From
Doc. 1 — Owner(s) of Record, if Different from Grantor(s) Doc. 2 - Owner(s) of Record, if Different from Grantor(s)
8 Doc. 1 - Grantee(s) Name(s) Doc. 2 — Grantee(s) Name(s)
DJAG ingl . Singleton; Parvi ;
Transferred regory Singleton and Susan G. Singleton; Parviz_Sahandy; and
To Edward R. Hertz and Leah G. Hertz
New Owner’s (Grantee) Mailing Address
See attached parties” addresses
9 Doc. 1 — Additional Names to be Indexed (Optional) Doc. 2 - Additional Names to be Indexed (Optional)
Other Names

Ste 3fached

10 | Contact/Mail
Information

Instrument Submitted By or Contact Person

Name: Nancy K. Hill

Firm  The Law Firm of Willia

m M. Simmons

Address: P. O. Box 2266

Annapolis, Maryland 21404

Phone: (410 )} 268-0899

{1 Retumn to Contact Person
[0 Hold for Pickup

O Retumn Address Provided

11 IMPORTANT: BOTH THE ORIGINAL DEED AND A PHOTCOPY MUST ACCOMPANY EACH TRANSFER
— / Yes No Will the property being conveyed be the grantee’s principal residence?
Assessment :! Yes No Does transfer include personal property? If yes, identify:
Information .
7—] Yes |_| No Was property surveyed? If yes, attach copy of survey (if recorded, no copy required).

Assessment Use Only — Do Not Write Below This Line

Pink — Office of Finance

Goldenrmd ~ Preparer

=
(=]
5 Terminal Verification . Agricultural Verification . Whole . Part . Tran. Process Verification
% Transfer Number Date Received: Deed Reference: Assigned Property No.:
2 PYear 20 20 Geo. Map Sub Block
‘g Land Zoning Grid Plat Lot
8 Buildings Use Parcel Section Occ. Cd.
& Total Town Cd. Ex. St. Ex. Cd.
'-é REMARKS:
c
[
w
[
14
8
©
o
»
v~
Distribution: White — Clerk's Office Canary - SDAT AOC-CC-300 (5/2007)




MARYLAND SOCIETY OF SURVEYORS
2014 FALL CONFERENCE

OUTCOME MEASURE

Hillsmere Shores Improvement Association, Inc. v. Singleton
and
Webb, Sr. v. G. Phillip Nowak
1.  Give two (2) justifications for the existence and application of the
doctrine of adverse possession.

2. Name five (5) of the legal elements which need to be proven in order
to maintain an action in adverse possession.

3. Generally speaking: What is the exception for the rule that “adverse
possession does not run against the State”?

4.  Monuments generally prevail over the other elements of boundary
control, however, if the monument is missing, what is the second priority?

5. In interpreting the language of a deed, how does one determine
whether the interest granted by the deed is in fee simple, or that the interest
IS an easement?

6.  In what other public records, other than the land records, would an

examiner review in order to determine whether an interest in land has been
conveyed?

Jjd
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