It said, what??
The Metes and Bounds description as an art form...

Legal descriptions: they are our stock in trade, but are we sure of our
interpretation of that old prose? The oldest form of written land definition, metes
and bounds descriptions have been litigated many times, often with surprising
results. So, are you confident that that legal description you just wrote will be
interpreted by everyone the way you intend? This session will explore the five
cases of the longsuffering Inloes, who, in the 1850s, ended up prevailing in a
bizarre twist. Then we'll dive into U.S. v. Gallas, a case that should strike terror
into the heart of every scrivener. Come witness the carnage—if you can stand it!

Joel M. Leininger
S.J. Martenet & Co., Inc.



The Inloes' Cases

Five different cases spanning 15 years and amounting to 195 pages of appellate
Court opinion

Wilson v. Inloes, 11 Gill & J. 351 (Md. 1840)
Casey v. Inloes, 1 Gill 430 (Md. 1844)
Wilson v. Inloes, 6 Gill 121 (Md. 1847)
Hammond v. Inloes, 4 Md. 138 (1853)

Peterkin v. Inloes, 4 Md. 175 (1853)

“that all improvements, of what kind soever, either wharfs, houses, or other
buildings that have or shall be made out into the water, or where it usually flows,
shall (as an encouragement to such improvers) be for ever deemed the right,
title and inheritance of such improvers, their heirs and assigns for ever.”

— Chapter 9, Acts of 1745

“[The City] is authorized to contract with [the owners] of property in the Cove to fill
up their lots as far into the water as the Board of Health may deem necessary.”
— City of Baltimore Ordinance 1823 c. 19



Wilson v. Inloes —1 (1840)

Wilson claims under patent Mountanay's Neck (1737)
Inloes claims under patent Fells Prospect (1761)
Casey v. Inloes (1844)
Casey also sues the Inloes for ejectment, but in this case the Inloes

discover that another patent may play a role in the dispute.

Bold Venture (1695), patented by Capt. John Oulton

Wilson v. Inloes — 2 (1847)

Bold Venture is where???!

Hammond v. Inloes (1853)
The extension of BaltimoreTown to this area in 1773

Oulton has got to be dead. Really.

Peterkin v. Inloes (1853)

What happened to the Oultons?



Quotable Quotes from Wilson v. Inloes, 6 Gill 121 (Md. 1847)

“The general rule is, that if there be a peremptory call to an object
of length by a course and distance line, and the object can be
reached by gratifying the distance, but violating the course, or by
conforming to the course and disregarding the distance, the
course must control the distance; the termination of the line being
thereby fixed with greater certainty.” p. 153

“It is also undeniably established by authority, that if the beginning
tree of a tract of land is lost, and the lines thereof have courses
and distances, and one of them is a known boundary, that the
beginning of the tract may be found by reversing the courses, and
expending the number of perches on the anterior lines.” p. 156

‘Land so granted, when the boundaries are all known, is capable
of two modes of location. The one by running the lines to the
boundaries called for, without regard to the courses and distances;
the other is to run the land according to its courses and distances,
without reference to its boundaries. Both these modes of running
are in perfect consistency with every thing appearing on the face
of the grant. But lest there should be a diversity in the results, thus
obtained by different means, and, in order, as is supposed, to give
greater certainty to the locations of grants of land, and to give
them that operation which shall be most beneficial to grantees, the
courts of this State have determined that in all locations of lands
the first mentioned mode of running shall, if practicable, be
conformed to; but if that be impracticable by reason of an inability,
from any cause to prove its boundaries, the land shall be located
by running its lines according to their courses and distances.” p.
157

“According then to the doctrine contended for by the appellants as
to Bold Venture, if in any of the surveys mentioned, a beginning or
boundary thereof may be lost, the whole tract of land is utterly lost,
being incapable of true location, by any running of the course and
distance lines, reversely or progressively. To such a discovery the
case before us has certainly given birth. Of it the venerated
founders and expounders of the land law of Maryland, never
appear to have caught a glimpse; or so many thousands, tens of
thousands, or perhaps hundreds of thousands of acres of land,
would not have been held for perhaps a century in opposition to
such principle by citizens of this state, who never dreamed of a
taint or defect in their titles.” p. 158

“There is not a shade or difference between the weight to be
ascribed to a call for a boundary, or matter of description thereof,
when referred to as the beginning of a tract of land, or as the
terminus of one its lines. Under like circumstances, the obligation



to gratify the same is equally imperative in both cases; there is, in
this respect, no priority or preference between them.” p. 165

“It would be productive of great injustice and ruinous
consequences to land-holders, if juries were authorized to make
whatever allowance for variation their crude notions on the subject
might suggest—unaided and uncontrolled by experience, or the
lights of science.” p. 168

“But there is another objection to the instruction, which should
have caused its rejection by the court. It introduces a novel and
extraordinary principle in the ejectment law of Maryland, which
might lead to endless confusion, uncertainty, and litigation, as to
the locations of lands. If to produce accordance between a line
and its call, you can change the running of the next preceding line,
you may, upon the same principle, change the running of every
antecedent line of the tract; and such changes will be in direct
conflict with the express terms of the grant, and without any settled
rule of law to govern them; but according to the notions of each
person interested as the best or most expedient changes, bu
which the accordance, he desires, may be effected. Such an
innovation upon the sound, safe, principles of the ejectment law of
Maryland has never received the sanction of this court; nor, it is
believed, of any of the judicial tribunals of this State;—nor is it
hazarding too much to say, that it is confidently expected that it
never will.” p. 170



U.S. v. Gallas, 269 F.Supp 141 (D.Md. 1967)

The Waltman tract initially a rectangle, but with the southeast corner missing

Corps of Engineers needs to install waterlines and obtains an easement

Full surveys made; descriptions written; easements acquired

Waltman's Conveyance to Hanson mentions the easement

Hanson's conveyance to Gallas does not mention the easement

1. What the court focus on in analyzing the facts?

2.  The government relied on Wilson v. Inloes for part of its argument. Which
part?

3. What else did the government argue in construing the description?

4.  The interpretative arguments failing, what were the government's final two
arguments?
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Acts. 397
an Act of Assembly of this Province entitled an Act for amending
and repairing the Public Roads in Baltimore County, made at a
Session of Assembly begun and held at the City of Annapolis the
first Day of November one thousand seven hundred and sixty six
be and is hereby revived and continued in full force from and after
the End of this present session of Assembly for and during the
Term of two years and to the End of the next Session of Assembly
which shall happen after the End of the said two years,

On Behalf of the right
Honourable the Tord
Proprietary of this Prov-

ince I will this be a Law
Rob.t Eden

e
the  great Seal
z‘in Wax Appendant

By the Lower House of
Assembly June 26.th 1773,
Read and assented to

Signed by Order
Jn.o Duckett Cl. Lo, Ho.

By the Upper House of
Assembly June 26.th 1773,
Read and Assented to

Signed by Order
U Scott Cl. Up. Ho.

An Act for the Enlargement of Baltimore Town.

Whereas sundry Inhabitants of Baltimore County by their humble
Petition t6 this general Assembly have set forth that there are about
Eighty Acres of Land lying on the East and South East part of
Baltimore Town very commodiously situated and convenient to be
laid out into Lots and made part of the said Town therefore humbly
pray that it may be enacted

And be it enacted by the Right Honourable the Lord Proprietary
by and with the Advice and Consent of his Governour and the upper
and lower Houses of
the Commissioners of the said Baltimore Town and Jonathan Plow-
man [saac Vanbebber and John Deaver who are hereby appointed
Commissioners for the Purposes herein mentioned or the Major part
of them do with the Consent of the Proprietors of the said Eighty
Acres of Land or thereabouts by Virtue of this Act at any time they
shall see convenient before the Twentieth day of October next cause
the said eighty Acres of Land or thereabouts to be surveyed and laid
out into Lots, Streets lanes and Alleys, in such manner as to them
shall seem convenient and any Person or Persons that shall Build
or improve on the said eighty Acres of Land or thereabouts after
the same shall be laid out into Lots as by former Laws relating to
the said Town are directed and purchase the same from the Pro-
prietor or Proprietors shall have an absolute Estate of Inheritance
in any Lot or Lots so to be built and purchased but the Purchaser
or Purchasers of any part of the said Eighty Acres or thereabouts
are hereby left to agree with the Proprietor or Proprietors thereof
and not otherwise to have Title to any the said new Lot or Lots to be
laid out in Virtue of this Act.

And whereas there are divers Streets, anes, and Allies already
laid out on part of the said Eighty Acres of Land or thereabouts

Assembly and the Authority of the same That 7-

Liber R. G.
1773
County re-
vived and
continued.]

[Preamble.}

[ Commis-
sioners of
Baltimore
own &c.
with the Con-
sent of the
Proprietors
of Eighty
Acres of
Land, to
cause the
same to he
laid out into
Lots, Streets,
&c.]

p. 177



Liber R. G.
1773
[Streets, &c.
already laid
out, not to
be altered.]

{Commis-
sioners to
cause a Sur-
vey and Plat
to be made
and recorded
amongst the
County
Records,

&ec.]

No. 5
[Preamble.}

398 Assembly Proceedings, June 15-July 3, 1773.

It is hereby enacted that the same be confirmed and that nothing
in this Act shall extend or be construed to extend to authorize or
empower the said Commissioners or any of them to alter or change
the same; and that the said Streets, Lanes, and Alleys already laid
out and which shall hereafter be laid out in pursuance of this Act
shall be Highways and be so deemed and taken to all Intents and pur-
poses whatsoever.

And be it further cnacted that the Commissioners aforesaid or
the Major part of them shall on or before the first Day of December
next cause a correct and accurate Survey and Plat to be made of
the said Eighty Acres of Land or thereabouts and of all the Lots
Streets Lanes and Alleys which are now laid out on the same and
which shall be hereafter laid out in Virtue of this Act and the said
Plat shall by the order and Direction of the Justices of Baltimore
County cause to be recorded amongst the Records of the said
County on or before the first Day of April next there to remain as
Evidence of the Boundaries Situation and Location of the said Lots
and of the Streets Lanes and Alleys aforesaid and that when the
same shall be done the said Eighty Acres of Land or thereabouts
shall be and are hereby declared to be part of Baltimore Town
aforesaid to all intents and purposes whatsoever as fully and amply
as if included Originally therein and have the same immunities and
privileges as the rest of the said Town has or by former Laws
ought to have

Saving to his most Sacred Majesty his Heirs and Successors and
all Bodies Politick and Corporate and all others not mentioned in
this Act their several and respective Rights.

By the Lower House of On Behalf of the right By the Upper House of
Assembly June 28.th 1773,  Honourable the Lord Assembly June the 28.th

Read and Assented to. Proprietary of this Prov- 1773 Read and Assented
Signed by Order ince I Will this bea Law. to
Jn.o Duckett Cl. Lo. Ho. Rob.t Eden Signed by Order

U Scott Cl. Up. Ho.

p
the great Seal—}
in Wax appendant)

An Act to prevent counterfeiting the paper Money of other Colonies

Whereas the want of a sufficient Quantity of circulating Specie to
Answer the Purposes of Commerce or the Exigencies of Govern-
ment hath induced this and most others of the British Colonies in
America to circulate certain Paper Notes as the Representative of
Specie to pass in payments for limited Periods when the Redemption
is provided for the counterfeiting of which is usually made Felony
in the respective Governments where they are emitted but it is sup-
posed that sundry evil minded persons have lately established Presses
in some of the Colonies for preparing Counterfeits of the paper
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racial discrimination in the assignment
of teachers and other personnel.19

[15] The thrust of the argument of
both the NAACP and the Civil Rights
Division 1is the unwillingness or in-
ability on the part of the School Board
to set forth in a written plan such fac-
tors as deadlines, timetables and per-

criticism from anyone as graciously as
possible, but continue to follow the law
as best they can. The Board has made
great strides since the dark school-clos-
ing days of 1958-59. The members are
determined that there shall be no repeti-
tion of this tragic error which, of course,
was not brought about by the action of

centage goals for faculty and staff de- the Board. Irrespective of what ot‘nt—.r"s
ducation of Okla- segregation. Haviag disapproved of per- may sa}{ = do,' the present Judg»e et fh.ls _”f
. | K ince golls 45 .an es:eiial o e cou‘rt \.mll continue to. have 'confldeme in 5
«hools,  cte. v their judgment and integrity. &

P10 Cir, 1967),
ns, one of which

b “‘n e fgr_'u]t‘y would say, in light of the progress made T€sSS as to any modificaticn of the plan ’ S
e ’I‘enth (;)rcu-lt in 1066 67, “Let the School Board have fo.r 196768 and, as modified, the plan i
Ail that is said at least three years to work out the Will be approved. j
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ition of the part able-minded persons are difficult to find. '
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otd reflecis that this Court as to its progress in racial 23 ‘.,;;.fﬁi.",.:’?
of ) -1;11::\11i£e desegregation.  Presumably it will con-
e master's de- tirue to do so. Copies of these reports
. wel. The are fuvnizshed counsel for the NAACP Ze@ F‘ gw? (4/\ (b M& ‘a)g']
1{ i]’lqii‘r‘d l and Civil Rights Division. TIn due time
e [IRRRSS RN B8 & - . . I3
gsin the quality all faculties will be integrated buf, after
“ ;j«..; V\-h.‘t‘a and only one year’s experience, this Court de- UNITED STATES of Arerica
iﬁ ;lrww‘\i in- clines to require the fixing of any dcad- V.
1 ‘-'i;t;wu;\lvy in line or {imetable. The Court is confi- William A, GAT.LAS,
y ',1»'%(\. :zmi e dent that all facultics will be integrated Civ. A, No. 17030
3RE e o (at leas th svte at H N 8-
nwhite por- S I\F to N Utbrgt tha‘t” . -pr? United States District Court
etral aime ently requires) by the 1970-71 school K
o wrtral admin- ) - . D. Maryland. :
. " . vear  This nay be the Court’s timetuble
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fopin the effort felk has a (hankless task. Serving with-  from alleged encroachment by defeniant
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avoidance of racial discrimination, we
turn to deadlines and timetables. Cer-
tainly any reaszonable-minded person

out compensation and devoting countless
time and effart in endeavoring to com-
ply with the law and, at the same time,
Mmaintaining a ooualily edneation  pro-
gram, the Beard is juztly entitled to com-
mandation from the citicens of Norfolk,
imespective of vace, There is no hope
that they will vver satisfy e NAACP
Or the Civil Rights Divizicn,  Tike the
Judge of this court, they noest accept

Counsel for the School Beard will ad-
vise the Court with reasonable prompt-

on 33-foot-wide casemment for waler
pipeline. The District Court, Nourthrop,
J., held that where, throigh errvor in
easement grant, government's easenent
ran through property on Jifforvent path
than its pipeline a tually falloved, bat
errvor was cnsed Ly gosernnnt which
drafted  eszement  deed, aeguent
purchaser coald not ronsenahly be re-
quited to have knowlidaze of i when e
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142 269 FEDERAL
built his house which encroached over
the pipeline and that where owner had
not received compensation for govern-
ment’s acquiring portion of his land by
physical taking and no compensation had
been deposited into court, government
did not have title to the land on basis of
process of physical taking and could not
maintain action of ejectment in Mary-
land.

Dismissed.

1. Easements €=61(10)

Where confusion wil' be avoided
and a multiplicity of suits forestalled,
equity court in Maryland can locate
right-of-way.

2. Courts €=262

Federal court could properly grant
whatever relief was required, whether
legal or equitable.

3. Deeds C=38(8)

Tine of adjacent tract, if known and
established, can be a call in a deed as a
natural monument.

4. Bovindaries €=3(3)

Natural monuwment prevails over
artificial monument if there is some
conflict bhetween the two.

3. Boundaries €=4

Southcast corner of grantor’s prop-
erty could properly be classed as a “nat-
ural monument” where it was formed
by known and cstablished boundary
lines.

See publication Words and Fhrases

for other jwlirial constructions and

definitions,

6. Bonndaries €25
Post is an “artificial momunent”.
Sce pablicntion Words and U'hrases

Julicinl

fur ather comelecoticng und

dufiitinns.

7. Deods ©2111

Baxic premise fur application of
rules for inteipretation of desds is
presence of zome ambigaity in wording
of dezeription and need to reconstruct
a survey as hest one can.

SUPPLEMENT

8. Boundaries =1, 3(8)

Without real possibility of varied
interpretations of deed, there is no need
to consider order of preference for monu-
ments or other rules for interpretation,
for purpose of such directives is simply
to express truth of common experience
as where error is most likely to occur.

9. Deeds ¢=115

Distance call in deed referring to
post in southeast corner of property of
grantor was not ambiguous, where there
was only one southeast corner in deced
that description could meaningfully refer
to, and the corner as a monument would
not be disregarded simply because it no
longer encompassed the post as contended
by government which asserted that its
casement for water pipeline had been
encroached by defendant who asserted
that pipeline had not been located in the
easement acquired.

10. Decds €111
Words of description in deed must
be taken to mean what they say.

11. Deeds €=100

Eyidence €=452

Where there is latent ambiyuity in
deed and parties do not agree on an in-
terpretation, parol cvidence and other
external souirces may be used to discern
true intent of drafters.

12. Ezsements ©242

When an easement is acquired by
express grant, cxtent of rights thervby
granted must necessarily depend upon
proper constructivn of grant or that part
of it by which euscment was created,

13. Fasemeiits =40

Priinary rule for coensiruction of
contracts geouerally, applicable to con-
struction of grant of casement, Is that
court should ascertain and give effect
to intention of parties at time coutract
wus 1made, 1f that be possible.

14. Eascments ©=22

Marviand recording statute applies
to yrants of easements. Code Md 1857,
art. 21, §§ 1-28.
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UNITED STATES v. GALLAS ’ 143
Cite ax 269 1 Supp. 147 (1987

15. Vendor and Purchaser €=231(1)

Rationale of recording statute is to
alert purchasers of land to interests of
others in such land. Code Md.1957, art.
21, §§ 1-28.

16. Boundaries C=6

Reverse course may be used to find
ac’ual location of property described in
unclear manner.

17. Boundaries ¢=6

Where description of casement for
water pipeline of government was per-
fectly understandable and, from de-
scription of starting point of easement
on his predecessor's land, defendant
could locate course of easement through
his land, defendant was not required to
run a levcrse survey to determine Joca-
tion of pipeline easement.

18. Easements C=21

Government must be held to lan-
guage it used in drafting cascment to
land subsequently purchased by defend-
ant sued in c¢jeciment by government
which contended that his house en-
c¢roached on easement.

19. Fusernents €=22

Where, through error in casemaont
grant,  government's  cascemont  can
through property on different path 1 .xn
its pipcline actually followed, but error
was caused by government which drafted
casement  deed, subsequent  purchaser
could not reasonably be required to have
Keowledge of it when he bnilt his hause
which encrcached wvver the pipeline re-
sulting In ¢jectment zuit by government.

20. United Stales ¢&=126

Where owner of land had not re-
ceived compensation for  govervmment’s
acquiring portion of his Iand by physieal
taking and no compensation had been
deposited into court, government did
not hLave Llitle to the land on bhasis of
Process of physical taking and conld not
maintain action of cjectment in Muary-
land, 28 U.S.C.A. §§ 1246¢a), 1491,

21, Bjeits nt CoL0
Cue Jolding fitle by ad.erse pos-
Revsion ean maintain ejectment.

22. Adverse Possession €46

Where government had been in pos-
session of land around underground
pipeline for less than 20 years when
defendant moved onto land over pipe-
line in act of construction of his house,
defendant's movement cut off sole pos-
session by government and prevented
government from maintaining possession
for prescriptive period in Marylan. and
government did not gain title to land by
adverse possession, precluding it from
maintaining ejectment action.

— g S

Thomas J. Kenney, U. S. Attyv., and
Theodore R. McKeldin, Jr., Asst. U. S.
Atty., Baltimore, Md.,, and James E.
Clubb, Lands Division, Department of
Justice, Washingtlon, D. C., for plaintiff.

C. Rider Brandau, Jr., and J. Francis
Ford, Baltimore, Md., for defendant.

NORTHROP, District Judge.

The United States has brought a civil
action titled a C mplaint in Ejeciment
in which it seek::ilegal and equitable
relief from the alleged encroschiment by
the defendant on a thirtv-five foot wide
easement  owned by the goverument,
Jurizdiction is invoked under 28 U.S.C.
§ 1345 (1983 The easement in question
was conveyed to the plaintitf in 1042
as part of the route for a twenty-four
inch water pipeline installed in Harford
County, Maryland, to service the armed
forces installation at the Edgewond
Ar=enal. The plaimtiff requests a dee-
laration by the court that the Jdefendant
has no interest in the easement; an
order that he remiove his house from
the carement; an injurctinn against any
future interference; and an award of
coste The defondant in kis ancwer ad
inits “hat his hense is over the pipcling
Lut donies that he = cnervanching an the
easenient owned by the phuantiff, con-
terding that the pipeline decs not run
through the cascimert b all, bt theouaph
aher property.

The origims of this coae are found
in the jand records of ITareford County
jght scwrs sgo. On
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February 3, 1919, T. Earl Hanson gave
a mortgage to Robert Archer on a tract
of ahout 79.82 acres of farm land, which
he owned in fee. At some subsequent
time Hanson sold a portion, 105 feet
wide and 315 feet deep, in the south-
east corner of the tract to Elmer P.
Meredith, but no deed was ever recorded
for this sale. Meredith then sold his
land to Harry and Elizabeth Zeigler in
another unrecorded transaction,

These events all occurred prior to
March 4, 1921, for on that date a deed
for the entire 79.82 acre tract was re-
corded in which T. Earl Hanson and
his wife passed title to the property to
John Delbo and his mother Margaret.
The Zeigler land was inadvertently in-
<¢luded in this sale. To clear up the con-
fused state of the titles, a deed dated
January 18, 1921, was recorded on March
22, 1922, in Liber D.G.W. No. 178,
Folio 61 of the Harford County Land
Records in which the Zeiglers were con-
veyed their previously purchasced prop-
erty by Meredith and his wife, the
Delbos, T. Farl Hanson and Robert
Archer.

The Dvelbos later suffered a foreclo-
sure on the farm by Archer, and the
latter sold the approximately 78 re-
maining acres of the {ract to Jacob and
Fenle Waltman in a deed recorded on
April 25, 1923, This deed specifically
excepted the Zeigler property in the
following language:

“NOW THEREFORE IN (CONSID-
ERATION of the premises and the
sum of ten doflars (%10.00) the said
Robert Archer, Attoruvey as aforesaid,
does hereby grant, bargain and sell
and cenvey unto the =aid Jaccb P.
Waltman and Fenie Wallman, his
wife, the real estate reported as sold
to the «aid Jacob P. Waltman, ax afore-
caid comzisting of :eventy oight (78,
acres, more or less situated in the
First Election Distvict of said County,
and being all the real estate conveyed
by savd mortgage and also by =aid T.
Karl Iaunsun to John Delbo and
Margaret Delbo, hy his deed dated
2dth of Felruary 1921 and of vecord

among said Land Records in Liber
J.A R. No. 173, folio 2, except so nurh
thereof conveyed by said John and
Margaret Delbo to Harry Zeigler and
wife by theitr deed of reccord among
satd Land Records in Liber D.G.W.
No. 178, folio 61.” [Emphasis added.]

The deed from Archer to the Waltmans
was recorded in Liber D.G.W. No. 181,
Folio 419 in the Land Records of Harford
County.

The land records pertaining to the
tract lay undisturbed for some years
following this flurry of activity. Not
until 1942 was another document re-
corded, and that is the deed at the eye of
the present legal hurricane. A deed of
easement was given by the Waltmans
to the plaintiff United States dated No-
vember 27, 1942, and recorded in Liber
G.C.B. No. 275, Folio 395 of the Harford
County records. This was one of 2 num-
ber of casements acquired by the gov-
ernment to enable it to lay the Edgewood
water pipeline.  The deed from the
Waltmans granted the plaintiff a per-
manent water pipe rasement on a certain
deseribed portion [ their Jand, giving
the grantee the r.¢ht to construct, op-
erate, maintain, repair, patrol, and re-
move the pipeline. The description of
the land covered by the casement is as
follows:

“Beginning from the center Jine
thereof at a point in the dividing line
between the lands of the Grantor
Lerein and the lands of Mary A Norris
and on the South line of a private
lane =aid paint being S 7T6° 37" W
797.4 feet frum a post set in the South-
east corner of the property of the
Grantor and procceding  thence N
6° 30 107 W 257 feet; thence N 17°
28 307 E 1302.5 feet; thence N 57
38" 407 F, 1925 feet to a poiut in ihe
dividing line between the lands of
the Granlor kerein and the lands of
Sydney D. Peyerley, =aid point being
S 770 5 W 467 feet frem a stake
plaunted in the Norvtheast line of the
Granter's  property,  said  cnsement

being of a vuiform width of 55 feet
and  contaning apreshieately 1.4
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Acres, more or less. BEING part of
the land described in a deed dated
April 21, 1923 from Robert Archer,
Attorney, to Jacob P. Waltman and
wife, and recorded among the Land
Records of Harford County, Mary-
land, in Liber D.G.W., No. 181, Folio
419.”

To bring the chain of title down to
date requires mention of only two other
transactions. By a deed dated Septem-
ber 30, 1950, and properly recorded the
Waltmans conveyed about 14 acres in
the south central area of their farm to
Thomas E. Hanson and his wife. A con-
firmatory deed between these parties
dated March 15, 1967, was later recorded
covering the same property. Both of
these deeds make refcrence to the 1942
easerment acquired by the United States.

Finally, by a deed dated November 4,
1960, and properly recorded, the Hansons
conveyed to William A. Gallas, the de-
fendant, a onec-acre portion of their
property. The description in the deed
of the land purchased by Gallas is as
follows: N

“Beginning for the same, at a point
in the middle of Harson Recad, being
in the North 6° 45 West line of the
whole traect, of which the land now
bheing descrited is a part, which by

Deed dated March 15th, 1957, and

recorded among the Land Records of

Harford County in Liber G.R.G. No.

478, Folio 158, was conveyed by Jacob

P. Waltman and wife to Thomas E.

Hanson and wife, and running thence,

binding on the outline of said con-

veyance, North 8° 45 West 25.00 feet
to an iron pipe on the Nurth side of

said Ronad, thence still North 6° 457

West 185.00 feet to an iron pipe,

thenee leaving the outline, and running

for new dividing lines, through und
acvross the Innd of the Gruntors, South
81° 15" West 210.00 feet tn an iron

pipe, thence South 67 457 East 185,00

feet to an iren pipe on the North side

of the afoicsaid Road, thence still

South 6° 45" Faxt 25.00 fect to the

middle of 3ail Bead, thence binding

on the middle of szid Raad, as the

2.9 F Supp -10

same is now paved and improved,
North 81° 15" East 210.00 feet to the
beginning, containing One (1) acre,
more or less, as surveyed by Glen C.
Deaton, Registered Surveyor, October
5th, 1960;

“Being a part of the land conveyed
by and described in a Confirmatory
Deed from Jacob P. Waltman and
Fenie Waltman, his wife, to the said
Thomas E. Hanson and Helen E. Tlan-
son, his wife, dated March 15th,
1957, and recorded among the T.and
Records of Harford County in Liber
G.R.G. No. 478, Folio 158.”

No mention of any easement was made
in this document, although the acre
Gallas bought, situated along the south-
ern boundary and in the easterly half of
the original Waltman tract, includes a
part of the Waltman {arm through which
the casement passed.

Having purchased his onc-acre plot,
Gallas proceeded to build a house. On
September 13, 1962, Gallas discovered
that his ailmost completed home -was
square astride the Edgewcod water pipe-
line. He stepped the construction ac-
tivity at that time, and about three
months later the Army Corps of Engi-
neers required him either to move his
house or to relocate the pipeline around
it at his own expense. The defendant
has pursued neither of these alterna-
tives: the house still stands where it
was built. The plaintiff has therefore
bronght this ejectment praceeding.

There is no deubt that the heuse can-
not safely remain over tt pipeline, and
the parties have stipulatd that if the
cascmient i3 where the pipeline is in fact
“eated, the pluntiff is entitled to the
cemoval of the house as an ¢neumbrance.
The stipulation is supporied by the tes-
timony of James F. Tawvrence, the Chief
Facilities Fnaginecy in this area for the
Army  Corps  of  Engirers, Mr.
Tawrence tostified that due to the short-
ages cansed by World War [T, the arig.-
nal pipe had heen installed with ruderial
not ordinarilv used.  The substitnted

matorial nuikes the pipe nwore sensitive
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to disturbances above it and more likely
to rupture.

[1,2] This court is thus faced with
a relatively simple question: Is the house
gituated on the easement acquired by
the plaintiff in 1942 from Jacob and
Fenie Waltman? If the answer is yes,
then the house is an encumbrance and
must be moved. If the answer is no—
i. e., if the easement s located some-
where other than where he pipe is laid—
then the defendant can leave his house
where it now stands.l

The resolution of this question in-
itially turns on the meaning of the words
of description in the grant of easement
from the Waltmans. The essential
phrase in dispute is the first distance
call, which reads

“Beginning from the center line
thereof at a point in the dividing line
between the lands of the Grantor here-
in and the landz of Mary A. Norris
and on the South line of a private

lane snid point being S 76° 37" W 7974

feet from a post set in the Svutheast

corner of the property of the Grantor.
¥ oox o *» TEmphasis added.]

The government has argued strenu-
ously that this call should be read {rom

1. Wlile in the past there has been con-
sitlerable controversy over the power of
A conrt of cquity in Marvland to locate
a right of way, it now scems settled that
where eonfusion will he avoided and a
multiplivity of suits forestalled, an egnity
court ¢an xo uet. Foxo v, oual, 158 Ml
379, 4% AL R, 68 A LR S200 (10300,
With the distinvtion between law  aud
camity virtaally alolishied in the federal
Judicial system, Wright, Federal Courts
§ 67T (1063), this eoart feels it ean
properly  graut  wlatever  relicf iy re-
guired in thiv case, he it Jesal or eynita-

ble.

2. The govermuent =npports this stage of
its argaveent with the case of Wilaon v,

Irloes, 6 GO (M) 121 1887y, This
is a dengthy and  complivated lecision
exviplary of the great Leritage of the
Low of property jo M lands Te binalved,

arreng other fosas, the oearion of a endl

foom a then snon-onistoont teee by o the
st of w beeanch, aNich eddl was one
bosadiory Hne ol the picee of property
Y L J ol s SRERE T
rl - . L
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a post which allegedly stood in the south-
east corner of the original tract owned
by Hanson in 1919 prior to the sale of
the 105 foot strip to Meredith. The
plaintiff has admitted that the post was
in fact on property never owned by
Waltman, but urges that that is of no
matter, as the phrase “Southeast corner
of the property of the Grantor” is merely
descriptive of the general area in which
the post could be found.? The plaintiff
further informed the court that the post
does not now exist, although no one is
certain when it was removed. There
secms to be little question, however, that
there was a post erccted at the ancient
corner where four long-eatablished farms
met, i. e., the southeast corner of Han-
son’s 1919 estate. Following the reading
recommended by the government would
put the easement along the existing pipe-
line.

The defendant has argued with egual
vigor to the contrary, c¢laiming that the
controlling monument for the call is the
actual seutheast corner of the 1942 Walt-
man tract, adjacent to the Zeigler vrop-
erty. He states that the referewn . to
the corner is plain and unambignou
that a post may or may not have been
in that corner at one time; t{hat a post

BN

in liigntion. The Coeurt of Appeeals of
AL ind held on this point that rhe ref-
crence to the lhiranch merely de-
soriptive of the general Daeality of fhe
tree,  uwot  an  buperntive  sail lecating
a  spevifie where  tie tree stacd,
The court nated fhat the tree eoald Tave

Yany of ten thousand dif-
forent spots by she Dranel side. * % 2"
£ il Oy ar 152, and then folie d
thie roverse conese from o knewn meim-
ent at the the hoaadary
Vine to locate where the tree
bven,
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is a transitory structure at best; and
that, in any case, the presence or ahsence
of a post in the corner he claims should
control is of no significance. Adopting
the defendant’s reading of the descrip-
tion places the easement 105 feet due
west of the line the government has ad-
vocated and recognizes that while Gallas’
house i3 on the pipeline, it is not on the
easement,

[3,4] There are countless rules enun-
ciated to guide courts in adjudicating
disputes over descriptions and bound-
arics. Sce, ¢. g, Wood v. Hildcbrand,
185 Md. 56, 42 A.2d 919 (1945); 12
Am.Jur.2d Boundar::s §§ 64-76 (1964).
Some pertinent ones are that the line of
an adjacent tract, if known and estab-
lished, can be a call in a deed as a nat-
ural monument, Dundalk Holding Co. v.
Easter, 195 Md. 488, 73 A.2d 877 (1950);
Wood v. Hildchrand, supra; Ramsay v.
Butler, Purdum & Co., 148 Md. 438, 129
A, 650 (1925); Hill v. McConnell, 106
Md. 574, 68 A. 199 (1907); and that a
natural morument prevails over an
artificial monument if there is some
conflict between the two, New York &
T. Land Co. v. Votaw, 150 U.8. 24, 14
S.Ct. 1, 37 T.Ed. 983 (1893); 12 Am.
Jur.2d Boundaries, op. cit. supra, § 68
and cases cited therein,

[5,6] If the court were to apply
these principles to the present case,
several conclusions would appear. The
southeast corner of the grantor’s prop-
erty can properly be classed a natural
monument, for it is formed by known
and ¢atablished beundary lines. A post,
on the other hand, is an artifical monu-
ment crected by human hands. Tiffany,
Real Property § 444 (2d ed. 1920). As
noted above, were the post now standing,
it would be 105 feet cast of the true
torner of the properly Wallman owned
in 1042, and the use of one monument
wonld preduce a different starting point
for the eascment than the nse of the
cther monument. The rules stated in the
s direct that in this situation the
viatural  wienument, the corvner, takes
vreecdencoe,

[7,8] Unfortunately, this case cannot
be decided merely by examining the ap-
propriate rules for the interpretation
of deeds. The basic premise for the ap-
plication of these rules is the presence of
some ambiguity in the wording of a
description and the need to reconstruct
a survey as best one can. Without a
real possibility of varied interpretations,
there is no need to consider the order of
preference for monuments, ete., for the
purpose of such directives is “simply
[to] express the truth of common ex-
perience as to where error is most likely
to occur”, Wood v. Hildebrand, supra,
185 Md. at 60, 42 A .2d at 921.

[9] The court agrees with the de-
fend .nt that there is no ambiguity in the
1942 deed, and, hence, there is no need
to bottom this opinion on the principles
delineated. The terms of the easement
referrin:  to the southeast corner of
Waltmar. .« property are “obviously un-
ambiguous” and should be given their
“plain and ordinary meaning”, Buckler
v. Davis Sand & Gravel Corp., 221 Md.
532, 537, 158 A.2d 319 (1960). The
only difficulty with the description is
that there is no pnzt in the corner where,
according to the description, a post is
supposed to be. This, however, Is not
urusual;  posts, fences, and similar
¢ nctures often  dizappear from the
land for a variety of reasons. The cor-
ner as a monument cannot be disregur led
simply because it Joes not now encomgass
a post.

The reference to the corner presents
no probiems of localion. Waltman's prop-
crty in 1942 was shaped like a large
rectangle with the small rectangular
Zeigler tract cut out of the southcast
carner. Thus, there existed a southern-
most southeast corner and an eastern-
most southeast corner of the Waltman
farm, at the southwest and northeast
corners, rezpeciively, of the Zeigler tract,
However, the easternmost  southenst
corner was 315 feet hack from the pri-
vate lane mentinned in the description
and an cqual distunce from the dividing
lire Letweeon the Waltman farm and the
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holdings of Mary A. Norris along which
the measurement to the easement was to
be made. The only southeast corner that
the deed’s description could meaningly
refer to, as between the two corners
noted, is the southernmost one.

[10] There is no question in the
court’s mind that it would be totally un-
warranted to read the first call as refer-
ring to the original southeast corner of
the 1919 tract. The words of description
must be taken to mean what they say, and
where the deed speaks of the “Southeast
corner of the property of the Grantor”,
it cannot be held reasonably to speak of a
corner that the grantor never owned.
Anyone reading the deed of casement
from the Waltmans would have to assume
that the reference to the corner was made
with the knowledge of the Ziegler tract's
existence. Any other assumption would
be founded in ignorance.

The court therefore holds that the
southernmost southeast corner of the
Waltman tract of 1942 is the controlling
monument for the location of the start
of the eascment. Measuring the slated
distance of 797.4 feet from the cort¥y
along the dividing line between the Waidt
man and Norris farms, the beginning of
the eascment lies 105 feet west of the
present location of the pipeline.

[11-13] Tt should be noted that many
of the cases dealing with problems sim-
Har to the nne here have involved at-
tempts by the courts to implement the
intent of the parties to the original
deeds®  Judge TTorney of the Court of
Appeals of Maryland set furth this ap-
prouch succinetly in Buckler v. Davis
Sand & Gravel Co., supra, at 337, 158
A.2d at 322:

“When an cazement is acquired by
an express grant, as was the case here,

3. Wlen there ig Jutont mobiguity in a
deed cnd the ractdes do nat agree on oan
intorpretation, the law hus wlopted she

use of parol evidenee wansd orhior external
sonrees to ddiscern the frae intent of the
i Toees,
Clarke

T
TINT2 25
8

Drarron s v Milligan, infrog
cancnster's Lewssee, 26 A 106
Amar 2, FEasenents wnd
20 (1966).

Livcnses

the extent of the rights thereby grant-
ed must necessarily depend upon a
proper construction of the conveyance
or that part of it by which the ease-
ment was created. The primary rule
for the construction of contracts gen-
erally-—and the rule is applicable to the
construction of a grant of an ease-
ment—is that a court should ascertain
and give effect to the intention of the
parties at the time the contract was
made, if that be possible.”

The application of this principle is well
and good in the great number of cases
wherein the opposing parties are the
same as the parties to the original deed
or grant. Sec, e. g., Burroughs v. Mil-
ligan, 199 Md. 78, 85 A.2d 775, 28 A L.R,
2d 243 (1952), in addition to the Buckler,
Wood and Dundalk Holding Co. cases
previously cited. However, its utilization
here would igrore the equities of the
situation; we are dealing with a third
party who knows nothing of the trans-
action but what he rcan learn from the
documents on file in the county land rec-
ords office. This is quite different
from a disagreement between two sub-
scribers to a deed —or their successors —
about what they meant by the wurds
they used in the instrument.

The niore relevant law affecting this
opinion can he found in the Muvyland
Recording Statute, art, 21, §§ 1-28, Ann.
Code of Md. (1966), and the cases inter-
preting it. The origin of the preseut law
is chapter 14 of the Acts of Azscmbly of
1766, Laws of JMaryland, 1765 -1784
(1787), 61 Archives of Maryland 233-
25 (1944). This act was the {irst breadly
inclusive recording statute in Mavyland,
amending an eartier provision to cover
all conveyances of interests in land and
establishing a system of court acknowl-
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edgment and alphabetical registration
for freehold estates of a duration greater
than seven vears. The terms of the
legislation are remarkably similar to the
present law.

[14] The Court of Appeals of Mary-
land stated the purpose of the 1766 stat-
ute in Hays v. Richardson, 1 Gill & J.
(Md.» 366, at 384 (1829):

“The language of its provisions com-
prehends the privilege attempted to be
conferred by the instrument before us,
and the policy of the law, the interests
and convenience of the public, forbid
that we should restrict its operation.
In no other way can the leading object
of the legislature, the ‘securing the
estates of purchasers’ be effected;
their design was, that all rights, in-
cumbrances, or ¢onveyances, touching,
connceled with, or in any wise con-
cevning land, should appear upon the
publie records.  If parol or unverorded
licenses of the character of that in
controversy were tolevated, frauds and
losses upon purchasers would be in-
numerable as may readily be imagined.
A man might pay and rcceive a deed
with all the solemnities of law, and
covenants  which  could be devised
{short of a general warranty which is
rarely given) for a hundred acres or
more of valuahle meadow land, without
the kuowlodge of the sembla ce of a
right in any oce by which = s valie
could be imagined: on the next day he
may tearn that his parchase ix a mack-
ery; that his nuighbonr wider an oral
license, from some remote proprietor
of the property purchased, (of which
the vendor was ignorant) is about to
inundiute every foot of it by the
erection of a mill-dam  belew, his
remedy can no where be had.”

Qee also United Stutes Tns. Co. v
Shiriver, 3 Md.Ch. 381 (1x¥51); South
Raliimore HarlLor & Tomprovement Co.,
ete. v, Smith, 85 Md. 037, 313, 37 AL 27
C18Y7); znd Tiffany, op. cit. supra, §
567. The present statute clourly has the

)

same breadth and purpose as the law of

1766, Bourke v. Krick, 304 F.2d 501 (4th
Cir. 1962), and applies to grants of case-
ments, Nohowel v. Hall, 218 Md. 160, 146
A.2d 187 (1958); Mavor and City Coun-
cil, ete. v. Brack, 175 Md. 615, 3 A.2d 471,
120 A.L.R. 543 (1939); Dawson wv.
Western Md. R. Co., 107 Md. 70, 93, 68 A.
301, 14 L.R.A,N.S., 809 (1907).

[15] Keeping in mind that the ra-
tionale of the recording statute is to alert
purchasers of land to the interests of
others in such land, the court turns again
to the facts of this case. The govern-
ment has readily admitted that its agents
surveved the properties over which the
Edgewood pipeline ran, platted the path
of the casement, examined the land rec-
ords, and drew up the deeds of ease nent.
Once the Waltman Jdeed was signed and
recorded, it served to give notice to any
subsequent purchasers of the existence
of the easement. Tiffany, op. cit. supra,
§ 567, at 2181, Thus, the defendant Gal-
las was charpeable with knowledye of the
course of the pipcline as described in the
1942 deed.

However, as is evident [rom the anal-
viis of the easement description set out
above, the deed docs pot accurately in-
form the reader of the location of the
piveline.  The goverinent has argued
that Gallus had notice of the entire con-
tents of the decd and should have
vealized that {he start of the euzcement
conld not be whevre the deed appears to
place it. This realization comes, the
pladntiff claims, fram a platting of the
casemuent acress the full Waltman farm
and the discovery that if the cascment
hogins 105 fret west of the Waliman-
Zeiyler corner and the noted conyses and
distarces are followed, it cannot end
a55.7 feet southwe-t of a slake set in the
portheast line of Waltman's land.  The
goverrment  eoncludes  that  thie  true
course of the casement - ane that fo
the pipebine -sheuld have boen gscer-
tained by rurning the epurse backwards,

[16,17] 7The law fully supports the
dse of a reyverse catizse to find the actual
location of preperty desevibed in an un-

i o P g W
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clear manner. Newbold v. Condon, 104
Md. 100, 64 A. 356 (1906)}; Wilson v.
Inloes, supra. When the description
seems perfectly understandable, though,
it would hardly be rcasonable to require
one reading the description to check its
accuracy by plotting courses and dis-
tances backwards on a plat. Further, the
starting point of the easement on the
Waltman land is the only description con-
cerning us here, for from that one
description the defendant could locate the
entire course of the government's ease-
ment through his property. The ease-
ment runs in 2 straight line past the back
boundary of the Gallas tract, taking a
turn to the northeast just beycnd that
boundary.

The court therefore cannot agree with
the plaintiff that the defendant should
have run a reverse survey in this case.
Gallas can equitably be held to have done
no more than locate the apparent path of
the easement on his own property; there
is rarely reason to ask the purchaser of
one piece of land to determine the course
of an easement through the lands of oth-
ers. Without laying out the casement’s
complete path, the apparent incongruity
would not appear, and since Gallas would
never have had reason or purpose to do
that, 1. would never have been aware of
any error. The fact that Gallas claimed
to be ignorant of the easement at all is
of no matter, for we have been speaking
in terms of constructive notice by re-
cording.*

[18,19] To recapitulate, the court
finds that the plaintiff must be held to
the language its agents chose lo use in
drafting the Waliman grant. That lan-
guage curistructively notified the defend-

4. Thorens E. Fanson, from whom Gallas
Loy’ v his Innd, tescified at tlhie hear-
ing . this matier that he told the de-
fopdnut there was a pipeline mauiog
unvder the Gallas properiy avar the west-
ern houndary line. Guo < denied Lie was
ever told auytl
if TTonson's testimony
las <till did pot kuow the actual Toca-
tion of the water line; 11auson ap-

ant that the easement ran through his
property on a different path than the
pipeline actually followed. The error
was apparently caused by ignorance of
the Zeigler purchase ou the part of the
person drawing the deed; the govern-
ment’s agent must have thought Walt-
man owned the same tract Hanson pos-
cessed in 1919. In any event, the mis-
take was the plaintiff’s, and the defend-
ant cannot reasonably be required to
have knowledge of it.?

[20] Two other legal questions re-
main to be considered. The government
has attempted to convince the court that
it has acquired the land through which
the pipeline runs by a process of physical
taking, under the law as enunciated in
United States v. Dow, 357 U.S. 17, 78 S.
Ct. 1039, 2 L.Ed.2d 1109 (1958). Mr.
Justice Harlan, writing for the Court,
noted in that case that the federal scver-
eign could take property by actual
physical seizure, after which the owner
would have to seek compensation under
the Tucker Act, 28 U.S.C. §§ 13461a) and
1491 (1963), 3567 U.S. at 21, 78 S.Ct
1039. ITowever, Mr. Justice Harlan also
stated, id. at 21-22, 78 S.Ct. at 1044,

“[11n both classes of ‘taking' cascs—
condemnation and physical seizure-—
title to the property passes to the
Government only when the cwner re-
ceives compensation, * ¥ ¥ or when
the compensalion is deposited into
court * * ¥V

N her of these events has occurred, so
by  he law of Dow, the government does
not 3t kave title to the land {rum which
it is sceking to eject the deferdant.

pucently thought it was at tle sume loe
cution the court bas found set cut in the
Jeed, i, e, 103 foet west of the pluine
tiff's pipeline.

5. The gowwrument's endastral Faginoer,
Pgar Lo Gray, sgrovl with the Gefend-
ant's supveyor, Falwin J. Kirhy, Sr, that
e woulil have drafted the dos rigtion
Adifferently.
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cannot maintain the action of ejectment
in Maryland. Corey v. Carback, 201 Md.
389, 94 A.2d 629 (1953); Green v.
Pennsylvania R. Co., 141 Md. 128, 118
A. 127 (1922); Joseph v. Bonaparte, 118
Md. 591, 85 A. 962 (1912).

{21,22] The last problem presented
is that of adverse possession. One holding
title by adverse possession can maintain
ejectment, Joseph v. Bonaparte, supra.
Thus, the plaintiff might be able to sus-
tain Its case on this basis; however,
here, too, the government cannot succeed.
An ancient requirement of adverse pos-
session is that the possession by the
claitmant be open and notorious, Goen
v. Sansbury, 219 Md. 289, 149 A.2d 17
(1959), giving presumptlive notice of the
adverse possession to the true owner,
Beatty v. Mason, 30 Md. 409 (1869). It
is highly questionable If the plaintiff’s
possession of a pipeline bhuried in the
ground and without surface markings on
the defendant’s property was of such a
character. Further, claimant must main-
tain his adverse poszcssion for at least
twenty years, Goen v. Sansbury, supra;
Cox v. Forrest, 60 Md, 74 (1882); Lee v.
Hoye's Lessee, 1 Gill (Md.) 188 (1843).
Puassession for any lesser period is insuf-
ficient. Stincheamb v. Realty Mo tgage
Co., 171 Md. 17, 138 A, 790 (1937). In
the present case, the government was in
unchallenged  possession  of the land
aronnd the pipeline from Novcrmber of
1942 to the time Gallas began to build his
house, which was at least some time be-
fore September, 1962, Gallas’ movement
onto the land over the pipeline in the act
of the consiruction of his house effec-
tively cut off the sole possession by the
plaintiff, Goen v. Sansbury, supra, and
pireverited the plaintiff from inaintaining
poesession for the prescariptive period.
The plaintiff has not gained title to the
fand by adverse passession,.

Therefore, since the plaintiff did not
zequuire Clle to the land in dispute by
puickase or in any other fashion, the
court must dismmiss its suit in gjectment.

GREAT AMERICAN INSURANCE COM-
PANY, a corporation, Plaintiff,
v.

H. C. EVANS, doing business as Evans
Van & Storage Company, and Lloyd E.
Hildebrand, doing business as Valley El-
evator Company, Defendants.

Civ. No. 8313.

United States District Court
N. D. California, N. D.

June 1, 1967.

Action by building lessors’ insurer
against elevator maintenance contractor
who was engaged by lessee and who neg-
ligently performed maintenance contract
for indemnification for amoun® paid by
insurer on judgment obtaine. against
lessors, lessee, and contractor Ly estate
of lessee's employee fatally injured while
using elevator. The District Court,
Oliver J. Carter, J., held that under
California law, insuver was entitled to
indemnity on theory of contractual re-
lationship impliedly wiving rise to right
of indemnity because lessors wore "}uird-
party beneficiaries of the elevator nlain-
tenance contract and also on theory of
noncontractual indemnity because of im-
putation of contractor’s negligence upon
the lessors.

Judygment for plaintiff and against
defendant elevator maintenance contrac-
tor in the suin of £40,000.

1. Indennity S213(1)
The right to impled indemmnity ex-
ists under California law.
2. Confri' :tion €23
Indemiity €21
The right of “contribution” presup-
poses common liability shared by joint
tort-feasors on pro rata hasis, whereas
the right of “indemnity” shifts entire
loss uwpon rveal wrongdoer because of
some special relationship existing be-
tween two tort-feasors.
See publiention Werds aud Phrases
far «ther judicial coustructions  and
definitions.
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