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Cnnmler, Lew s 10-501

In subsechion (e) of this section, the words

aLuman remains" are substituted for the former
reference 16 \srneins of any huma-n bod/ for
clarity aad uniformity wi+hin this subtitle.

In subsection (eX1) of this section, the foroer
reference to "Baltimore Cit5/ is deleted in light
61ghe defined term "count/.

fhe Cri:ninal Law Article Review Commitbee
notes, for the consideration of the General

Assembly, that a literal reading of subsection

ft) of this section, prohibiting the willfuI de-

Shen developers discovered abandoaed
cemetery. - When the developers discovered
the cemetery on Lot 20, as alleged, they were
orohibited by law from removing the grave'
itones and could have faced misdemeanor
&arges and, upon conviction, prison time
atdlor a fle for doing so; they could have
eccomplished their goal of developing l,llt 20
but only with the authorization of the State's

This Revisor's note comprises infor:ma-
tion related to the revision by Acts 2fi)2,
ch.26.

this section is new language derived without
substantive change from former Art. 27, $ S.

This section is revised in standard language
used to describe a statutory crime. Adultery
was not a crime at common law, although it did
have consequences relating to marriage and
divorce. See Cole u. State, 126 Md. 239, 94 A.
913 (1915).

Ia subsection (b) ofthis section, the reference
h being "guilty of a misdemeanor" is added to
state erpressly that which only was implied in
the former law by the reference to a "convic-
tion'. I:r this State. anv crime that was not a
felony at corrmon iaw- and has not been de-
clared a felony by statute, is considered to be a

struction, drmage, and removal of a plant in a
cemetery, would prohibit normal horticultural
maintenance, including timmlog of trees and
shrubs and even lawn cutting.

Defined tems:
"Count5/ $ 1-101

"tr\rnerary object" $ 10401
?emanent cemete4/ $ 10-401
?erson" $ 1-101

Attorney for Howard County and by taking the
meEutures required by statute to remove and
rebury any human 1s6eins. It was implicit in
the allegations in the first a-ended complaint
that they sought to circumvent that process,
and the expenses they would incur, by engaging
in criminal acts to cover up the cemeter/s
existence. Rhee v. Highland Dev. Corp., 182 Md.
App. 516, 958 A2d 385 (2008).

misdemeanor. See State v. Canaua, 278 Md.
483, 490 (1976), Bowser u. State,136 Md. 342,
345 (1920), Dutton u. State,123 Md. 373, 378
(1914), and Wi.ams v. State,4 Md. App. 342,
347 (1968).

The former phrase "in any of the circuil,
courts for counties in this State'is deleted in
light of GI $ 4-301, which provides that the
District Court generally has exclusive original
jurisdiction of common-law a.nd statutory mis-
demea.ors, unless the potential penalW in-
cludes conffnement for at least 3 years or a ffne
of at least $2,500. The Criminal Law Article
Review Committee brings this substitution to
the attention of the General Assembly.

Deffned term:
"Person" $ 1-101

Subtitle 5. Crimes Against Marriage.

$ 10-501. Adultery.
(a) Prohibited. - A person may not ssmmif, adultery.
(b) Penalty. -Aperson who violates this section is guilty of a misdemeanor

and on conviction shall be fined $10. (An. Code 1957, art. 27, $ 3; 2002, ch.26,
$ 2.)

REVISOR'S NOTE

I



With respect to trees located on a boundary line, Adjoining Landowners, 1 Am Jur 2d, $$ 14 -
17, states in part that: A tree standing on the division line between adjoining landowners is
generally considered the common property of both proprietors as tenants in common... Some

states have adopted the view that the adjoining landowners of a tree on the boundary own in
severalty the part of the tree which rests upon their side of the line, with an easement of support

from the other... Neither property owner has the right to damage or destroy the tree without
the consent or permission of the other.
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CIIAPTER XV.

RESPONSIBILITIES OF TEE SI'R\IEYOR.

Ths completes the suggestions which I wished to offer,
but I would like in conclusion to say a few words in a
general manner. This very brief treatise is not intended
as a handbook for surveyors in any way; it is not didactic

- it is suggestive only. It is intended to give a little t;gt,1
to men thrown, for perhaps ttre first time, on ttreir owa
responsibility or brought face to face with problems which
they have not met in tieir previous experience. For the
solution of tlese problems no general rules can be laid
down; each man must work out his own salvation. All
that I hope to do is to give a few suggestions from hard_
won personal knowledge which may make the road a little
easier.

The problems of boundary lie at the foundation of all
surveying, for one must know where a line is before he can
measure it, and the solution of ttrese problems calls for the
same powers of accurate observation and of consecutive
aud logical thought that are demanded for successful work
in any branch of modern science. It is needless to say that
ttre successful surveyor must be accurate in his instrument
work and in his computation; yet, if he would really suc-
ceed, he must go beyond this. He must add to this the

87



88 BOIINDARTES AND LANDMARKS

patience to collect all the evidence which can be found

bearing upon tle case in hand, together witl tle-ability to

weigh this evidence to a nicety and to determile clearly

the course pointed out by the balance of probability' If'

in addition, he possesses enough imagination to castpleasant

lights across the desert of dry details, he should be success-

ful indeed.

The watchwords of the surveyor are Patience and Com-

mon Sense.

The vocation of the Civil Engineer has always been in-

vested with a dignity of its own' But it seems to me that

of late years, in paying him the honor which is his just due'

we are apt to fix a little too wide a gap between him and

his humbler brother, the Survcyur' We givc cngineering

the chiel attention in our technical schools, bnt srrrveying

we are wont to relegate to the -t"reshman class' Yet tle

profession of the Surveyor deals with one of the oldest and

most fundamental facts of human society - ttre possession

and inheritance of land. Fire, flood and earthquake wipe

out the greatest works of the engineer, but the land con-

tinueth forever.

Curiously enough the Surveyor is isolated in his calling,

and therein lie his responsibility and his temptations' The

lawyir comes nearest to understariding the work, yet of

tle actual details of a survey most lawyers are woefully

ignorant. The business man who can judge to a hair the

fulfillment of a contract has no eye for the shortened liue



RESPONSIBILITIES OF THE SURVEYOR 89

or the shifted landmark. To the skilled accountant of ttre
bank the traverse sheet is a closed book. Dishonesty in
ordinary business life cannot long be hid and errors in
accounts quickly come to light, but the false or faulty
survey may pass unchallenged through the years, for few
but the Surveyor himself are qualified to judge it. I
maintain that in the hands of the Surveyor, to an excep_
tional degree, lie the honor of the generations past and the
welfare of the generations to comel in his keeping is the
Doomsday Book of his community, and who shall know if
he is false to his trust? Therefore r berieve that to every
Surveyor who values his honor and has a full sense of his
duty the fear of error is a perpetual shadow that darkens
tJre sunlight.

Yet it seems to me that to a man of active mind and
high ideals the profession is singularly suited; for to the
reasonable certainty of a modest income must be added
the intellectual satisfaction of problems solved, a sense of
knowledge and power increasing with the years, the re_
spect of the community, the consciousness of responsibility
met and work well done. It is a profession for men who
believe that a man is measured by his work, not by his
purse, and to such I commend it.



Recent Cases and Some Not That So Recent
A Very Preliminary Third Supplement to the "Brown Book"

Rounds v. Maryland v. Maryland-National Capital Park and Planning Commission
441 Md. 62t,l0g A.3'd 639 (2015)

The Petitioners pled sufficient facts to support a claim for slander of title against a surveyor and

the surveying frrm, which are: (l) a false statement, (2) that the false statement was

communicated to someone else (publication), (3) malice, and (4) special damages.

Rushforth v. Kane
Case No. 422196-Y - Montgomery County Circuit Court (2018)

The grant of an express easement includes the right to use "the last inch of the land granted as

well as the first inch." To establish the existence of a prescriptive easement, the plaintiffs must
demonstrate that their use has been adverse, exclusive and continuous and intemrpted for twenty
years or more.

Rhee v. Highland Development Corporation
182 Md.App.516,958 A.2d 385 (2008)

Subsequent property purchasers brought an action against the developer and the firm which
survcycd thc propcrty, allcging that the defendants fraudulently concealed the existence of a

desecrated cemetery on the property. Apart from any personal reluctance to live on top of a

burial site with human remain resting barcly two feet below ground, the desecration and
concealment of a graveyard places limitations and potential obligations on the buyers that they
would not expect, or desire, for residential property.
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