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More Than 1,000 Arrested For DWI Since Thanksgiving

Eve

Extra DWI Patrols Continue Statewide Through December
Available at: https://dps.mn.gov/divisions/ooc/news-releases/Pages/More-Than-1000-Arrested-for-DWI-

Since-Thanksgiving-Eve.aspx

ST. PAUL, MINN. — An estimated 1,005
people have been arrested for DWI in Min-
nesota since the kickoff of a month-long

enforcement campaign Nov. 27, according

to the Minnesota Department of Public
Safety (DPS) Office of Traffic Safety.

Throughout the month of December, state
and local law enforcement agencies are
working overtime hours during a statewide
Drive Sober or Get Pulled Over campaign in
an effort to prevent drunk driving tragedies.

“Our first priority is always to educate mo-
torists about the dangers of drunk driving
and remind them how important it is to
plan ahead for a sober ride,” said Lt. Eric
Roeske, Minnesota State Patrol.
“Unfortunately, we still have motorists who
choose to ignore that message. Enforcement
efforts like this are essential in getting these
motorists off the road before they cause
direct harm to anyone else.”

Minnesota’s Top 25 Dangerous Drunk Driv-
ing Counties

Roads in Minnesota’s 25 counties with the
highest combined totals of drunk driving
traffic deaths and alcohol-related serious
injuries will be a primary focus for increased
enforcement.

Extra DWI patrols will continue in the 25
counties periodically through September
2014, as part of a 12-month, federally fund-
ed enforcement program.

These 25 counties accounted for 202 (60
percent) of the state’s drunk driving deaths
and 620 (71 percent) of the state’s alcohol-
related serious injuries during the last three

years (2010-2012):

1. Hennepin; 2. Anoka; 3. Ramsey; 4.5t.
Louis; 5. Dakota; 6. Washington; 7.
Olmsted; 8. Otter Tail; 9. Stearns; 10.
Wright; 11. Itasca; 12. Cass; 13. Beltrami;
14. Sherburne; 15. Meeker; 16. Crow Wing;
17. Pine; 18. Mille Lacs; 19. Rice; 20. Scott;
21. Becker; 22. Aitkin; 23. Carver; 24. Mor-
rison; 25. Blue Earth.

To view a complete county-by-county list of
drunk driving deaths and alcohol-related
serious crashes, visit: https://dps.mn.gov/
divisions/ots/Documents/alc-realted-worst-

co-10-12.pdf.

Minnesota Drunk Driving Facts

® 104 people were killed in drunk

driving crashes in 2012.

(Continued On Page 2)

This newsletter is a publication of the Minnesota County Attorneys Association (MCAA). “The Traffic Report” encourages readers to share varying viewpoints
on current topics of interest. The views expressed in this publication are those of the authors and not necessarily those of the MCAA, Minnesota Department of
Public Safety, or National Highway Traffic Safety Administration. Please send comments, suggestions, or articles to Bill Lemons at blemons@mcaa-mn.org.
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More Than 1,000 Arrested For DWI Since Thanksgiving Eve
(Continued from Page 1)

e 2,644 people suffered injuries in alcohol-related crashes in 2012.

e 28,418 people were arrested for DWI in 2012—the average alcohol-concentration
was 0.154.

DWI Consequences

A DWI offense can result in loss of license for up to a year, thousands in costs and possible
jail time.

Repeat DWI offenders, as well as first-time offenders arrested at 0.16 and above alcohol-

concentration level, must use ignition interlock in order to regain legal driving privileges, or

In 2012, there were 395

face at least one year without a driver’s license. Offenders with three or more offenses are
traffic fatalities in

required to use interlock for three to six years, or they will never regain driving privileges.
Minnesota. The state’s

Update: Criminal Rules Committee Meeting fatality rate was 0.69

deaths per 100 million
The Supreme Court Criminal Rules Committee met in November and discussed changing . .
. . ] vehicle miles traveled.
Rule 36 that governs telephonic search warrants. The rule is complicated and rarely used.
According to Judge Pendleton’s Judicial Training Update, the rule requires a 7 step process .
for telephonic warrants. The MCAA supports changes to make the rule more useable and Click Here for the 2012
allow for electronic search warrants. With the U.S. Supreme Court decision in McNeely Crash Facts

there has been an increase in search warrants in Criminal Vehicular Homicide/ Operation

investigations. The committee will continue discussing Rule 36 a the meeting scheduled for
January 26, 2014.

BCA Will Begin Reporting Estimated “Uncer t ai nty of

In accordance with new ASCLD/LAB accreditation requirements, the Minnesota Bureau of
Criminal Apprehension (BCA) crime lab will begin reporting “Uncertainty of Measurement
for toxicology testing involving blood or urine. This applies when a quantitative value for
drugs, volatiles or alcohol is reported. Other lab sections affected by these changes include
the Drug Chemistry section and Firearms section.

In accordance with ASCLD/LAB requirements, the BCA will begin reporting this on or be-
fore December 31, 2013.

Email the Traffic Safety Resource Prosecutor for a copy of the BCA’s memo.

Four Judicial Districts Start Ignition Interlock Programs

There are two types of ignition interlock programs: Administrative and Judicial. Minneso- In December, NHTSA
ta’s is an administrative program that based largely upon administrative sanctions. Re- released model
search seems to suggest that a hybrid of the two models tends to be most successful. In an guidelines for state
effort to improve the state’s ignition interlock program by better integration with the crimi- ignition interlock

nal courts, the Minnesota Office of Traffic Safety has awarded grants to four of the state’s

programs.

Judicial Districts to launch judicial ignition interlock programs: 2nd, 4th, 5th, and 6th Judi-
cial Districts. The 5th Judicial District recently began their program to order everyone con-
victed of DWI and placed on probation to use ignition interlock. A similar program has
started in the 6th Judicial District, where repeat offenders and first time offenders testing .16
or more are sentenced to ignition interlock. The 4th Judicial District is in phase 1, requiring
it for offenders in the DWI Court program.



https://dps.mn.gov/divisions/ots/educational-materials/Documents/CRASH-FACTS-2012.pdf
http://aiipa.org/Resources/Documents/nhtsamodelguidelinespressrelease.pdf
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Traffic Law Update:

phA

State of Minnesota vs. Wesley Eugene Brooks , 838 N.W.2d 563 (Minn. 2013). y ©
A12-1833
Affirmed.

When, based on the totality of the circumstances, Appellant consented to the search,

police did not need a warrant to search Ap|
State of Minnesota vs. Erica Ann Rohde ,  N.W.2d __ (Minn. App. 2013).

A13-0610

Affirmed.

Police may impound a vehicle for revoked license registration and plates, and for no
insurance, when the driver does not ask to make her own towing arrangements.

Joseph Hoekstra vs. Comm. of Public Safety ,  N.W.2d __ (Minn. App. 2013).
A13-682
Affirmed

The meaning of fAc &168.64ssubdil(a)@010),mncludéssequipment
or material that only partially covers a headlamp, tail lamp, or reflector.

State of Minnesota vs. Mark Allen Holen , (Unpublished).

Al12-2299 At the MCAA Annual Meeting

Affirmed in Part, Reversed in Part, and Remanded. in December, Michael Richard-

Af firmed Appell antés convictions for Dr i viom {eft)\\imd Todd Zetthep a i r €

stricted License, Second-Degree Assault with a Dangerous Weapon, Leaving the Scene  (right) were presented with
of an Accident, Failure to Give Information after an Accident, Obstructing Legal Process, e MCAA award in Traffic
and Falsely Reporting a Crime. Reversed and Remanded to the district court to vacate
Appel |l ant 6s s eiDegesa Crimindl @amagé to Broperty as it was part of
the same behaviorial incident as the conviction for Second Degree Assault. Brooks appeal. Brooks was
the first state supreme court

Safety for their work on the

decision to address the consti-

Alan Lee Viessman vs. Commissioner of Public Safety  , (Unpublished). tutionality of implied consent
A13-476 after McNeely.
Reversed.

Held that Appellant did not refuse chemical testing after stating three times that he
would not submit to chemical testing because he immediately changed his mind after
the Officer deemed him to have refused testing.

The Minnesota

i 3 Sentenci
Matthew Dugas vs. Comm. of Public Safety , (Unpublished). enténcing

A13-0752 Guidelines

Affirmed. Commission recently

The district court did not err in relying on the breath test results of the Datamaster DMT, released two recap
obtained in a law enforcement center one hour after Appellant was stopped, by a meth-
od accepted for DWI use in Minnesota. The district court correctly declined to rely on

Appellant's "problematic blood-serum alcohol test" obtained at a hospital, five hours af- CVH/CVO Crimes.
ter the traffic stop.

for DWI and



http://mn.gov/lawlib/archive/supct/1310/OPA111042-1023.pdf
http://mn.gov/lawlib/archive/ctapun/1312/opa122299-120913.pdf
http://mn.gov/lawlib/archive/ctapun/1312/opa130476-120913.pdf
http://mn.gov/lawlib/archive/ctapun/1311/opa130752-112513.pdf
http://mn.gov/sentencing-guidelines/reports/
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Traffic Law Update:

State of Minnesota vs. Rory Alan Mysliwiec
A13-0431
Affirmed.

Held that the officer had a reasonable, articulable suspicion of criminal activity to initiate a
traffic stop of Appellant based upon the officer's observations of seeing Appellant in front
of a truck where there was damage to truck, no other people in the area, and observing
Appellant walking away with a limp.

, (Unpublished).

State of Minnesota vs. Lee Alan Adickes , (Unpublished).
A13-339
Affirmed.

Appellant was arrested on January 5, 2011 and submitted to blood testing. On March 22,
2012, Appellant's attorney contacted the BCA crime lab about the blood sample and
learned that the sample had been destroyed on or about March 2, 2012, pursuant to the
lab's retention policy. The Court of Appeals held that, because the blood sample had no
apparent or material exculpatory value and was not destroyed in bad faith, the district
court did not err in declining to suppress the results of the blood test.

State of Minnesota vs. Paul Scott Seeman , (Unpublished).
Al13-194
Affirmed in Part and Reversed in Part.

Held that reading the implied consent advisory is an essential element of the crime of Re-
fusal to Submit to Chemical Testing.

In State v. Brooksthe Minnesota Supreme Court upheld Minnesota’s implied
consent statute after MCNeely The decision was 6 - 0 with one concurring opin-
ion and is the first state supreme court case addressing the issue after MCNeely
The Court held that BrookSconsented in all three felony DWT cases when he
was arrested on probable cause of DWI, read the Minnesota implied consent
advisory and consented to blood and urine testing. In examining the “totality
of the circumstances”, the Court found that when the implied consent statute is
properly followed that consent is valid and the advisory is not unconstitutional-
ly coercive.

The Court found that the Minnesota’s implied consent law is distin-
quishable from the MCNeelydecision. Citing Minn. Stat. 169A.52, subd. 1, the
Court noted that Minnesota law prohibits testing after a suspect refuses, where-
as “In McNeely, the suspect refused to provide a blood sample after police read
him the state’s implied consent advisory, and police took the sample despite the

refusal.” In 2010, Missouri repealed important parts of the state’s implied con-

sent law, including the provision that provided that if a test is refused that

none shall be taken.

In a concurring opinion, Justice Stras agreed with the decision, but re-

lied upon the good faith exception to the exclusionary rule.
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In 2012, alcohol related

crashes and arrests

continue the trend

downward. Of the 395

traffic fatalities in the
state, 104 (26%) were
alcohol related.

Click Here for the

Impaired Driving Facts

In State v. Isaacson
A12-1395, the
Minnesota Supreme
Court granted review

and remanded the case

to the Court of
Appeals. The issue is
the refusal crime. It is
scheduled for a
nonoral conference on
January 27 , 2014.



http://mn.gov/lawlib/archive/ctapun/1311/opa130431-111813.pdf
http://mn.gov/lawlib/archive/ctapun/1310/opa130339-101513.pdf
http://mn.gov/lawlib/archive/ctapun/1312/opa130194-120913.pdf
https://dps.mn.gov/divisions/ots/educational-materials/Documents/IMPAIRED-DRIVING-FACTS-2012.pdf

Minnesota City Attorneys
Annual Conference

DWI and Traffic Safety Webi-
nar (POST Credit)

MADD Recognition Event

TSRP Regional Meetings

Lifesavers Conference

Impaired Driving CLE and
POST training

IACP Drugs, Alcohol and Im-
paired Driving

Upcoming Events:

February 7, 2014

March 2014

April 7, 2014

April 14 - 18, 2014

April 27 - 29, 2014

July 27, 2013

July 28 - 31, 2014

Bloomington, MN

St. Paul, MN

Nashville, TN

St. Paul, MN

Phoenix, AZ
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