‘ . Lo Yool

FoumBED (N 1BBR

SzauLaND, LUNDEBERG, ERICRSON, MARCIL & MclLzaAaN, LTD.

ATTORNETS AnD COUNSELDRS AT Law

0 RTEEETE ETRLETY

PO BLx 8DiT

FarGO, NORTHA DTArOTA EEQE-50I7
NGREWAN G TENSEED™ 2 RBROE TELEFMDNE
CHESTER . SERMLAKT TN/ ZIT-APRT
LOWELL W LW~TBERS
AR=OND G DRICRETW
ADH G MARTILY

TELEVAX
T/ EATL Ca

RORALD = =EoLAR’ //‘:?gtm} SmmEmEnEEN

ADGIR w minim" S0 -* 5"’56';,‘;\5:'
FAUL F RICHaRD" ¢ s

ETEVEN K AAmSE" 4
AL RLEN MR wan® ¢ T
BRAD A SINGLaS"
LaDONKRE R VIK” - ket

LSS LICINELS 1 =

January 2%, 1280

vear N

The Ethics Commities of the State Ber Association oi North Dakota
has addressed and discussed the guestions raised in your letter of
Decembez 2§, 18588.

The Committee did not feel that there was any particular ethical

issue invelved in youwr inguiry. The Committea cannot make a
decision whether or not an aticrney client relatlionship was
established betwesn yvour Iirm encillp Assuming for purposes
of discussion, that no such relationship did exist, the Committee
did not ses where there was anything more that you conld do in the
matter,

On the otiher hand, if based upeon the facts ycu have presented, cne
could const-ue that an attorney client relaticnship did exist,
then you wculd be reguired o eollow the reguirements of Rule
1.16, Nerth Dakota Rules of Proifsssional Conduct, with respect to
vour withdrawal from representation. Again, as long &as your
withdrawal frcm representation, if 2n attorney client relaticnship
did exist, was in conformance with Rule 1.16, the Committee did
not believa that tThers would be any type of an ethical violaticen
invelved.

This leztsr cpinion is issued to you Jor advisory purpcses only
end is not binding on you, the Court's of North Dakota, the
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Disciplinary Board, Grievance Committees, or any other member of
the Bar of the State of North Dakota,

Sinc ely,

it S b

Paul F. Rlcha*d
Chairman-~-Ethics Committee
State Bar Associaztion of North Dakota
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December 26, 1889

Paul F. Richard

SBAN Ethics Ccomittee
PO Box 6017

Fargo, ND =8105-6017

Dear Mr. Richard:

2s a ycung trial attorney, I have been presented with a rather
perplexing problem. I enclese for your raview a copy of the meost
recent lettey that I received fronm

Several years ago —“‘s at one time represented bi

Attorney SNy :c not happy with
representation and presented his facts to this cifice some tine ago
to which we indicated he may have a claim but that we were not in
the business cf representing claimants in attorney malpractice
actions. We tock steps to assist him in finding an attorney which
included giving hinm names of sttcrneys around the State, preoviding
him with the phone number Zor the State Bar Association, providing
him with the rhone nunber fcr the Association ¢f Trial Lawyers of
America, and cbtaining names of frcm attorneys cut of state to whon
were represented by other attorney to us as attorneys whe do legal
malpractice. Althouch ifEW:-:sented his claim for relief to
several different cffices for their considerations, all turned him
down and SR =vcontually sued the matter by himself on a pro
se basis. He spent several hours in the 1ibrary at the County
Court House rasezxching the issues and develsping his own case law,
He has voluminous work wherein he would write memos to himself and
also letters to severzl different scurces.

Regarding his civil suit, if memory serves me right, he lost on a
Summary Judgment Motion &nd then appealed such to the Supreme
Court. The Supreme Court affirmed the trial court. SNEEEEEE 202in
contacted this office relative to his options and discussed the
case at length with myself. I informed him that he could not sue

gain on the same facis due to res judicata. He then
sought avenues of criminal presecution to which <the States
Attorney, RS L:sically threw U .t of his office
and letting him know not to darken his deocor again.

GEERES :cn cate into the office again to discuss the case along
with other pending matters, namely title ocpiniecns, that we were
doing for him, and informed me that he intended to sue the State
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Bar Association for denying him his right te an attorney according
to the 7th Amendment. I informed him that he was not entitled to
an atterney unless there was a criminal matter to which there was
jail time and he was the defendant. He then drifted on tcward his
claimed action for comspiracy to which he was going to add in a1l
members of the North Dakota Suprexme Court, ciiiiinipglly’ zttorney,

, and thes trial court judge. I informed him that if
he attenpted that, I felt confident there will he several frivolous
lawsuit counterclaims against him 2nd he was potentially geoing to
get stuck for their attorneys fees as well as costs. I also
informed him that there was no way that I would represent him on
any of those matters.

He persisted with his thought that he had still a claim against
Attorney GENNNNE 2 vwell as he should be criminally
prosecuted. At all times that he was in this cffice, I informed
him I would not represent him against any matter regarding GEER
SR, -~fter six cr seven times that he was in the office, again
rehashing the same facts to which I told him I weuld not represent
him and 2s far zs I was concerned, the matter was over, I teld him
that I did neot want to talk to hia about the matter anymore, it
was a waste ¢f my time and his money.

After we reviewed some abstracts for him to determine mineral
ownership, he came in to talk about variocus judgments that appeared
on the abstracts and he wanted me to go ahead and get the ones that
are releasable released, I indicazted to him that I would attempt
to do that and then I asked him about whether or not he was going
t0o pay his outstanding bill. He informed me that he was not going
to pay such in that services were not rendered. I indicated to him
that I wanted to know what he meant by that and he said & lot of
the items were regarding the case of to which I
indicated to him while that is true, I teld him whether or not he
had a case and whether or net he should continue te pursue his
matter and gave him my opinion as to whether he had additicnal
claims against yl NS 1o then indicated to me that he was
going to prove that I was his attorney of record and that I had to
represent him on the (NN -:zt:cr 25 well as give an sxpert
cpinion as to whether or not GlNEENEEERCccrnitted malpractice.

Upon hearing that, T handed back to him all the papers that he had
given me, and told him to leave the office and that I would never
represent him in any matter again. He still wanted to talk about
the matter +to which at that time I got a staff personnel,

@y, z2nd had him sit in with the conversation wherein I toldgm
=again that I weould not represent him on any matter of (S

and to leave the office. He finpally did leave the office.

After receipt of the enclcsed letter, I am at a complete loss as
to what more to do to indicate to him that I do not intend to
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represent him and I am wondering if I can get a written opinion
from the Ethics Committee as to whether or net I have any
okligation to do so. I at this time have no outstanding matters
with il =nd have filed no Notice of Appearance or litigation
fer or on his behalf. All that I tried to do for gl Vas to
find him an attorney in the malpractice acticn, and to give him
advice on not to file suits with potential frivolous conseguences.
I am extrenely upset with his backhanded tactics in trying to hook
me into representing him on the WMER matter and the reguest for
a written opinion is to document ny file because I anticinoate that
eventuzally he will try to file scme clz2im 2gainst me.

I would ap

pprecigte your assistance eon this matter and I am
available for

wstions at any time.

WAH: jm

Enclecsure

.



December 20, 1589

In reference to letter of December 6,

1389,

In regard to your cpinion that my case versus4SJlEP is over
with and is done, I have told you that my opinion is that this case
is not decne.

" -

1t is common knowledge that all cases are to be tried and
judged on its own merits.

The merits and history eof facts that are on record of this
case do show that the justified prosecution of—*has never been
performed at a-féial by jury as prescribed by the 7th Amendment to
the Constitution of the United States. Fer further infermation on
this issue refer to my letter to you dated Rpril 4, 1989, which'"
does include a page from the "North Dakota Blue Book - 1881" and
all of letter in general and all other letters I have submitted to

ic

th
<P

vour of
As to you being outraged of my conduct for insisting that you
must assist me as legal representative in this case VEI.‘SU.S—

th e records do show that - hzs received $676.77 all relevant

to the - case.



T

January 18th, 1985 £145.00
Bpril 2rd, 1985 210.00
Cctoker 6:th, 18835 461.77

roraL pa1o WD $816.77

November 18th, 1985 $ 90.00
December 20th, 1985 19.37
Cutstanding as of Dec. 18, 1989 529.33

rotal for | $ €33.70

Tor a Grand total of $638.70 + 8816.77 = S1,455.47

211 relevant to the-‘g_ase.

[

This does show that the -as been the attorneys
-

_of record on tﬁe case versus- and I have not -used or hired any
asther at.:jorneys_since the case versus- criginated,.

—you have repeatedly stated that I do not have a legal
right toc have the representation of an attorney.

In the Appellee's Brief, Attorney - alleged that where
2 legal malpf—éctice case inveolves issues of a complex legal nature
vhich are not within the commen knowledge of laymen, expert legal
testimony 1is essential to support the plaintiff's claim that the
sttorney was negligent. Therefore evidence as to the degree of
care and skill required eof an zttorney as well as any departure
from that standard must be established by expert testimony.

My guestion is how was I supposed to provide that expert
epinion when you refuse to hire to be that expert? That makes the

4

igaticn unconsti*utional and alse an zct of diseriminztien and

zl



I do not see why I should submit the repetition of the merits
and histcry of facts. Rll these merits and histary of facts of
this case verses-have been submitted to the —
office.

- My letter of Octcber 14, 1989 to Judge Zrickstad has not been
submitted to your office. I am enclesing that with this letter,

I am asking or reguesting both- and vour opinion on what
statute of law the Supreme Court denied the amendments of the
Constitution of the Unitaed 3tates. And alsoc on what rules did
Judge Erickstad constitute in denying the constitutional amendments
that he révamped the state judiciary inte a Unified System and

= -

founding of the States Appeals Court.

The bottom line is [l would know and did know that -

did deprive me of c:v:r‘ One Hundred Thousand Dollars in the five
years that he was in possession of m;.prope:ty. That also did
csuse a!,“.:.oss of Twe_:}ty Thousand a y=ar %te ‘due to these true
merits of this c_ase.r—did rob or steal f£rom -Thirty Four
Thousand Dollars E.r.'om e didzddlegally compensation —
for that amount.

And as to the —Deing the attorney of record.
Unless you present a petition or metion for a legitimate cause to
be self disgualified to rep:esent- to the conclusiorn of this
case versus —, you will represent me.

As to the statement by -if he would do this case he would

have his license to practice law suspended.

Is5 that the commiiment %that the atisrneys have te the Zarx

1

izsceciaticn that if thev rerrszsent @ client In & malsreciice cas

1)
ar

1
i



versus another attorney that they would lose their license to
practice law?

You now have the hard choice, are you going to be intimidated
ty the Bar aAssociation or are you going to be indited by [ fer
discrimination and conspiracy.

I will regquest that _ —
barred from practice.

Es I have told you over and over, I will pursue this ca-se
versus - until the justified prosecuticn of -is performed,

I am fed up with the harassment from the attempted brain
washing from all the members of the North Daketza Bar Asscociation
and wilJ:‘_not condone or tolerate any more and I do believe all

other people and citizens of Nerth Dakeota will not condone or

x .

tolerate the conspiracy to overthrow the democracf‘}form of
government that we did have and be geverned by the dictatorsﬁi:p
form of goevernment by the minority group ccns_'.li._s.ting cf the members
cf the North Dakota Bar Association.

I reguest that you submit a legitimat:'petition or motiqn of
disqualification or the acceptance to represent me, I reguest this
response by the 28th day of December, 1289,

If you accezt to represent-in this very trying case, we
will proceed right after the first of the year, 1990.

I£ not I will proceed as pro se and as I have stated many
times - will be prosecuted for robing me of Thirty Four
Theousand Dollars that he gave _and also the Five Thousand

>ollars that -did aid and z2het znd was the cause, I did not



get the downpayment of that amount at the cleosing eof the Contract
focr Deed the 20th day of February, 1979.

The records of the merits that are now history do show that

—did prove the preponderance of evidence that Attorney (N

was negligent and thai negligence was the proximate causze ol the
Thirty Four Thousand Dgllars. That represénted the value of use
of my preoperty that I lost after the 16th day of March, 1884, and
also it was the negligence of Attornej{- Was the proximate
cause that I did aot receive the Five Thousand Dollars down pavment
at the clesing of the Contract for Deed.the 20th day of Tebruary,

1279,

These History of Facts de not correspond with your cpinion

]

that I do net have a case versus -

-
=7,
?

., To further prove my pesition on this issue, I will compzre the

issue of fcrcing you to represent me as a client.

Compare this issue with the issue of -forci:ngr-tn
suksidize — with the wvalue of use of - property
equivalent to Thirty Four Thousand Dellars. *

I do expect and reguest your acceptance to represent me in
this case versus— or a petition or affidavit that would show

a legitimate cause for self disgualification. I expect your

response to this by the end of the year, 1989,

[

Enother Issue: -did make the statement that if his fiym
would agree to represent -'Ln this case versus - you would
lcse your license %0 practice law,

I never could £find out whit commiiment the at:ornevs had to

E i - o - d bk, T o ea [E N Y s - [ P4 =
-na Nerth Zakota ZFar EBEssccizticon, Tt =ampr=sars thal o thkis caEsza



every member of the bar would know and did know that 'had
goofed due to his inflated ego and the North Dakota Bar Association
did not want to be embarrassed by the obvicus misrepresentation of
tHe law and did believe that the justified prosecution of -
must ke prevented as that would ke 2 disgrace to all of the members
of the North Dzkota Bar BRssociation,

If you do not file for a legitimate request for
disgqualification and do represent-in this case versus -.
the merits of this case will take a lot of time to discuss.

Including the fee for me and for you due to the fact that the
defense for —is frivelous. QAccording to the North Dakota
Century Code 28-_36-01 —by being forced to act as pro se should

receive a reasonable amount for his time. I expect Ten Dcllars an

hour and eight hours a day commencing the l16th daw of March, 1984,

until I get paid would be very reascnable and alsec according to the

alligation by _that pursuant to Rule 38 of the

North Dakota Rules of Appellate Procedure, -should receive
double indemnity.

.=+ It is my opinion that if -and - do not have a
legitimate cause for disqualification they will leave theirselves
oren to inditement along with the rest c¢f the members of the North
Dakota Bar Association that enjoined forces to prevent the
justified prosecution of Attorney—

I will be awaiting your reply.

Concerned Citizen,



TO WHOMEVER IT CONCERNS

R messzagce to the North Dakota Bar Associztien and its members that
have been and are preventing the justified prosecution of Bttorney

If -cannot get the protection of the law by the Bar Asscciation
that is committed for to create 3justice by law instead of
corruption of justice, will have to resort to the people that
make the laws which would be Senate and Congressman of the State
of North Dakota and the United States of America.

This message is being stapled to some of the clippings I have found
in the newspager.
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