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June 27, 1850

The Ethics Committee of the State Bar Association of North Dakota

has addressed and discussed the question raised in your letter of
June §, 1850.

The Committee has considered your request for opinion and is of
the conclusion that you do have a duty to report the violation of
the Rules of Professional Responsibility even though you feel
confident that it will be reported by other means. Wwe enclose

for your review a copy of the Ethics Committes's Formal Opinion
Number 42 which was recently published in the Gavel.

We would refer you to the In Re Himmel case cited in the cpinion.
In that case; the attorney was suspended from the practice of law
for failing to report a violation of the rules by ancther attorney
in a situation where his client did not want him to disclose the
matter. Conseguently, the Committee is of the opinion that Rule
8.3 would require a report if you have knowledge of an attcrneys
conduct which raises a “substantial guestion” concerning the

lawyers ‘"honesty, trustworthiness, or fitness of a lawyer in
other respects*”.

This letter opinicn is issued to you for advisory purposes only
and is not binding on you, the Court's of North Dakota, the
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Disciplinary Board, Grievance Commitiees,
the Bar of the State of North Dakota.

Sincerely,

Paul F. Richard

Chairman-Ethics Committee

State Bar Assocliation of North Dakota
cc: Sherry Xing

or any other member of
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June 4, L1930

PERSONAL AND CONFTDENTEAL

Weorth Dakota 3tale Bar‘Associazion
P.0., Box BULT
Farge, ND 58108

Dear Wr. Ricnard:

1 hmave becoems awars of & sisuation invelving & 1e¢cal Devils
Leke lawyer Who ook substantial pengy Irem @ Twpst. L HECENE
zwara cf This beeauae of ¥ rcpreaentatian of one cf the hengs
ficizrias of the Trast. 10 &Y event, 1 m awaré af the 1a¢%
vz undar our sciotinery Ryles & Lawyer wre has KRGWLENE?

¢ z violatiel ni the I4seiplinary Aules oY another LeWyer

ez & duty o repory such viglatien. Taetidentally, T 20 2
prber of Inqulry Committeg Eab% and I rave tesn & member

that coemmibbes for several y=rRrs-
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The beneflclary whom I represeit is alse rgpresentsd LY aneths?
AETOTREY Wno 1ives in the z&neé atmte wWhire the benelliclary in
1ocased. Thah attorney 1s Zoing to pressed Fopthwith %o gend
inferpation valatireg %o this vielaticn of the Disciplipaly
Rulss Lo Vivian Berg S0 1 have Basn ssgured that shis complalnT
will dhe raporyed. I guess WY quasticn 19, de 1 nave any guty
o TeporTt TRAS viclatien of the pigciplinary Rules when T knowW
cnat & cempiaind will be zepcried witheul 1y involvement. X
alwn happen o Ve 2 parsenal friend of the lawysr 1nvelved &1d
ghat 1z &nother reason #hY 1 3g net want tn peport this violation.
7 wonld sppraciate 2 1atter frcm you sdvising that L weuld net
rave a duty to repers EDl3 violation in view of the fact that

1 have baan asgursd that iv %8 going to be preported by the
stterney from out-of-state.-

Please call me 1f yeu have &Y guastlioens in comngetion warewith.

Thenk veu for your considergtlon in this matisr.

Respectfully,




