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The Ethics Committee of the

has eddressed and discussed the cuestions raised in your letter of
March 22,
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It was the opinion of the Committee that the reguirements of an
Rule 8.3, North Dazkota Rules of Professional Conduct, to report.
certain violations of the Code of Professienal Conduct by another
attorney is cualified by the requirements of Rule 1.6, North Dakota

Rules of Professional Conduct.

2s you can see from Rule 8.3, (c)

Rule 2.3 does not reguire disclesure of information protected by

Rule 1.6.
Rule 1.8

. question.

You will note that Rule 1.6 requires the lawyer to not reveal
use to the disadvantage of a client,

The Committee is of the opinion that you should analyze
to determine whether or not

informetion with which you are concerned.
the view that you should document in your file your conclusions
to why you believe Rule 1.6 is applicable to the infcrmation in

it is applicable to the
The Committee is also of

as

or

information relating to

representetion of the client unless reguired or permitted to do so0

by Rule 1.6.
protect information
requirements of disclosure under Rule 8.3.

under Rule 1.8

The Committee's opinien is that the obligation to

priority over the
The Committee would

like to point out to you, however, the comments te Rule 8.3 which
provide that a lzwyer who is excused from reporting a violation of
the Rules of ¥Professional Conduct where the meking of a report



would involve the reporting lawyer in a violation of Rule 1. 6
*should encourage the client to consent to disclosure where
prosecution would not substantially prejudice the «client's
interest." Conseqguently, you should encourage your client to
autherize disclosure unless you determine in your judgment that it
would substantially prejudice your client's interest.

This letter opinicn is issued to you for advisory purposes only and
is not binding on you, the Court's of North Dakota, the
Disciplinary Board, Grievance Committees, or any other member of
the Bar of the State of HNorth Dakota.

Sincerely,

ey ~

Paul F. Richard
Chairman-sthics Committee
State Bar Association of North Dakota

cc: Sherry King



