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April 3, 1982

RE: Reguest Ior Ethics Committee Opinion dated March 24, 1882
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The Ethics Committee of the State Bar Association of North Daketa

considered your March 24, 1992, regquest for opinion at its meeting
held April 2, 1892.

The Committee agrees with your conclusions in regard to the
applicability of Rule 1.10 of the North Daketa Rules of
Professional Conduct. If you review the comments to the rules, it
is clear that the term "firm" includes legal service organizations.
As such, a conflict on the part of one of the lawyers employed by
Legal =assistance of North Dakota, Inc., would disgualify the
organizetion.

The Committee would like to point out the comments to Rule 1.10,
which discuss the applicability of the rule in relationship to

legal service organizations. You will note that the comments
indicete that:

Lawyers employed in the same unit of a legal
service organization constitute a firm, but
not necessarily those employed in separate
units. As in the «case of independent
practitioners, whether the lawyer should be
treated as associated with each other can
depend on the particular rule that is
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involved, and on the specific facts of the
situaticn.

It is our understanding that

e, , is not organized into separate units, so that this concept
may not be applicable. Even if it was, you would have to evaluate
each situation on & case-by-cese basis to determine whether or not
the imputed disgualification rule is applicable.

We would also point out to vou the provisions of Rule 1.10(d) which
provides that the imputed disgualification concept may be waived by
the affected client's consent after consultation. Consequently,
ﬂcould represent the potential client if you have the consent

of e purchasers of the real and persconal property. Obtaining
that consent could create some preoblems in that wyou would,
aobviously, have to divulge to the purchasers the full circumstances
cf your proposed representation of the Iformer owner and your
intended role on behalf of the former owner. That, in and of
itself, may create problems in regard to divulging information that
the former owner does not want discleosed, 1In any event, you should
be aware that the rule does provide for waiver of the imputed
disqualification with the affected «c¢lient's consent after
censultation.

This letter opinion is issued to you for advisory purposes cnly and
is not binding on you, the courts of North Daketa, disciplinary
board, grievance committees, or any other member of the Bar of the
State of North Dakota.

Very truly yours,

SERKLAND, LUNDBERG, ERICKSON,
MRRCIL & McLEAN, LTD.
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Paunl F. Richar

Chair, Ethics Committee

State Bar Association of North Dakota
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cc: Sherry King
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“March 24, 1992

Paul Richard, Chair
Ethics Commirtiee

P.O. Box 6017

Fargo, ND 58108-6017

Dear Paul:

A potential client has applied 10 SNRERNGNGGENNEEEEENEPTRRGNN (O scrvices.
Two years ago SR represented him in a consumer matter.  Since that time a new anormney
wes hired. When the applicant came back in with other consumer problems, it was
discovered that the new attorney had represented parties who would be directly adversely
involved if WM ccepied the case.

The specific facts are as foliows: The applican: lost his land through foreclosure.

When he wouldn’t move voluntarily, some of his personal belongings were confiscated by the
sherifl and placed in & storage ar a local privately owned storage company. The applicant
couldn’t and wouldn’t pay the Gill. He Hrigated 1o regain his lend, but was unsuccessfui. The
personal property in storage was 1o be sold at auction, however SR =rvened on his
behalf because the company was not following corect procedurs in the sale. The sale was
halied, Ulimately, approximately 1 year later, the property was cormectly noticed angd sold.
Previous to the sale the company amempted 10 set up a payment plan for the applicant, but he
declined saying the original placement was wrong and he shouldn’t have 1o pay.

Shortly thereafier he recontacred GRMNEEBWanting assistance in regaining the personal property
still on the land, including personal papers and photos, as well as larger pieces of property
such as some machines and vehicles. The value is relatively minimal.

The new attorney on staff in the SN aw office had represented the purchasers of the
land, which included the personal property contained thereon. The applicant wants al) of his
personal property returned to him. He i not interested in monetary relief.

The applicant was denied services by GG referred as a conflict to the NS

W, uincrous contacts were made atempting o Jocate an anorney o represent
the applicant. :
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The best thc-could do was get an initial interview with one private attorney. That
attorney then declined to accept the case, which, to that attorney, had questionable merit.

I believe that a1 least in part the inability to locate pro bono counsel is due 1o the visibility of |
the applicant, his position with regard o his rights and his perseverance regarding those
rights,

The Mode! Code of Professional Responsibility in Rule 1.10 - Imputed Disqualification has

direct application. As I consulted with the anorney in the office we ell agreed thet 1.10(b) is
clear. wniligmst disqualify jtself.

Because of the dynamics of this situation I would great!y uppreciate even an advisory letier
on this issue.

If you have any questions or concems please feel free to contact me.

Sincerely,




