frequently asked questions - Top Ten Myths
Each workday your Missouri Municipal League
staff answers dozens of questions on municipal issues.
This column discusses some of the most common
questions League staff receives. The FAQ’s column in this
issue of the Review takes a look at the top 10 commonly
misunderstood issues and topics often posed to League
staff. As with all legal matters, municipal officials are
urged to consult their city attorney for guidance in the
specific problems faced by their municipality. Answers
provided in this column should serve only as a general
reference.

Myth #10 –If You Miss Three Meetings In A Row
You Lose Your Position.

Not necessarily. There is no state statute that specifically
provides that someone who misses three meetings (or any
number of meeting for that matter) forfeits their position.
However, many municipalities have adopted a local policy
that requires councilmember attendance at council meetings
and further provides that missing a set number of meetings
without a valid excuse may be grounds for beginning
impeachment proceedings. Cities without such a policy in
place may contact the League for a sample policy.

Myth #9 – A Citizen Petition Can Change City
Ordinances.

Depends on the classification of the city. In most
Missouri municipalities (specifically villages, 4th class cities
and 3rd class non-manager form) there are no provisions
in the state statute for initiatives or referendums. Citizens
certainly may present their petitions or grievances to the
local governing body and the governing body may decide
on the merits of the request. However, in most cases the
governing body is not required (or authorized) to place
the issue on the ballot. The exception to this is found in
3rd class cities with the city manager form of government
as well as many home rule charter cities. In 3rd class city
manager cities state law (78.573 RSMo.) does provide a
process whereby citizens can bring ordinance changes to the
ballot. In addition, many home rule charters have similar
provisions in the city charter.

Myth #8 –The Sunshine Law Requires That The City
Create A Report In Three Business Days.

The Missouri Open Meetings and Records act only
applies to existing documents and files. While the law
clearly requires that city hall make documents available to
the public for inspection (unless the documents relate to
a topic that the law specifically provides is closable– such
as personnel), the Missouri Open Meetings and Records
Act does not require that the city create new documents or
reports to satisfy a request.

Myth #7 – A Public Hearing Is Required Prior To
The Adoption Of The Municipal Budget.

No. State law does not specifically require a public
hearing prior to adopting the annual budget. The practice of
holding a hearing dates back to the days of federal revenue
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sharing when the hearings where required as a condition.
Holding a public hearing prior to adopting the budget
may be a good practice, but it is not specifically required
by state law.

Myth #6 - City Staff Must Comply With Any
Directives From Councilmembers.

The power of aldermen and councilmembers to shape
municipal policy and regulations comes from holding a
seat as a member of the city’s legislative body. Collectively
the city council sets policy, pass municipal laws, and can
direct the activities of the executive branch of the municipal
government. Individual councilmembers have the power to
vote on board issues, as well as make motions, introduce
legislation, ask questions and speak their mind on municipal
issues. However, when solely acting on their own, aldermen
or councilmembers have no authority to direct city staff.
Many cities may have a policy that individual concerns from
aldermen or councilmembers be channeled through the city
administrator’s office or the mayor. Such policies save city
staff from being placed in the difficult position of having
one councilmember issue a directive in one direction, while
another councilmember suggests another.

Myth #5 – Family Members Cannot Serve On The
Board Together – That Would Be Nepotism.

The Missouri Constitution provides that, “Any
public officer or employee in this state who by virtue of his
office or employment names or appoints to public office
or employment any relative within the fourth degree, by
consanguinity or affinity, shall there by forfeit his office or
employment.” This provision prohibits municipal officials
from appointing their relatives to a position within the city
government. It does not prohibit the voters from electing
someone who may be a relative to someone who is already
serving on the governing body or working for the city.

Myth #4 – The Prevailing Wage Is Only Triggered
If The Project Is More Than $5,000 Or When The
Project Involves State Or Federal Monies.

Wrong. There is no dollar minimum and in general
the prevailing wage requirement applies to any new
construction project, as well as most remodeling and repair
projects. All Missouri municipalities starting a contracted
construction project must get an Annual Wage Order from
the Missouri Department of Labor. The Annual Wage
Order lists the prevailing wage rates on public construction
projects in each county. The rates must be incorporated into
the bid specifications for the job. After awarding the contract,
the city must submit a project notification form (PW-2) to
the Division of Labor Standards. During the course of the
project, the city must review all payroll records to ensure
Prevailing Wage Law requirements are being met. At the
completion of a project, the city must acquire a completed
Affidavit of Compliance form from the contractor(s) before
making final payment and send a copy to the Division of
Labor Standards.

Myth #3 – We Don’t Have To Pay Overtime To
Salaried Employees.

Under the federal Fair Labor Standards Act, overtime
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pay (paid at one and half times the regular rate of pay) must
be paid to the vast majority of employees for hours worked
in excess of 40 hours in a work week. Some positions such
as executive, professional or administrative may be exempt
from overtime requirements if they are paid over $47,476
annually. However, simply paying an employee on a salary
basis (even if they agree to it), does not exempt the employer
from the requirement to pay overtime.

Myth #2 – The Mayor Of Our 4th Class City Just
Resigned. So Our Mayor Pro Tem Becomes The
Mayor, Right?

Following the April elections, 4th class cities typically
elect one of the aldermen as Acting President of the Board
(often called mayor pro tem, though this term more correctly
applies to 3rd class cities). The alderman designated as
Acting President has the powers and duties of the mayor
when the mayor is absent. When the mayor is temporarily
absent from the city, the acting president is authorized to
perform mayoral functions. However, should a vacancy
in the office of mayor occur, the person serving as Acting
President does not automatically step into the Mayor’s
position. Rather, the mayor’s office is considered vacant and
the board of aldermen is authorized to appoint someone to
the mayor’s seat. The person appointed to fill the mayor’s
seat could be the acting president, another member of the
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board or any citizen who meets the requirements for office.
During the time period that the mayor’s seat is vacant, the
acting president does have powers of the mayor; however,
they should not be considered as mayor.

Myth #1 – We Have To Read Bills Three Times In
Order To Pass An Ordinance.

False. Under the current law, villages, and 3rd and 4th
class cities need only read a bill in full or by title twice. If
the bill is read by title only, copies must be available to the
public prior to the time the bill is under consideration. Both
readings may occur on the same night.
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