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From the President’s Desk

Duncan Kincheloe
dkincheloe@mpua.org

A Warming Climate for Carbon Policy?
Or Longer Winter of Our Discontent?

T

he passing of lively, wise, and
verbally animated Supreme Court Justice
Antonin Scalia is a truly sad occasion.
Unquestionably a great American, he was
by all accounts a wonderful human as
well.
As it happens, Justice Scalia’s last gift to
public and legal policy was apparently the
temporary stay of implementation of
EPA’s “Clean Power Plan.” That ruling,
and his unexpected death, cap this
winter’s hectic buffeting of electric policy.
It follows the Paris carbon accord,
Congressional extension of tax incentives
for renewables, a separate Supreme Court
ruling on FERC authority and demand
response, and several actions by FERC
itself.
While the pace and outcome of climate
policy highly remains uncertain
(particularly given the state of the Court
and presidential politics), these other
decisions and actions provide greater
clarity regarding direction and sources of
much related electric policy. Combined
with the ever-strengthening outlook for
extended low natural gas prices and
negligible load growth—both already
reducing emissions—is it possible that all

this could begin setting the stage for some
kind of compromise on climate policy?
To this point, compromise has seemed
impossible. Alarmists see an Armageddon
of WMD (weather of mass destruction).
Conservatives believe that even
acknowledging a problem leads straight to
greater media-mania demanding expensive
“solutions” solving little or nothing. Both
hurt their credibility with denials of
potential greenhouse impacts on one side
and denials of cost and claims of certainty
in solutions on the other. One of the
stranger aspects of the debate is the
absence of confidence in science and
technology among so many claiming to
put their trust in science. Generally,
science is looked to for better, more costeffective solutions to anticipated
problems. Now, instead, the supposed
“pro-science” advocates insist on costly
proliferation of “solutions” promoting
technologies that mostly aren’t so new but
had not won broad economic acceptance.
But circumstances may work together to
force changes. If the EPA’s rule is wholly
or substantially stricken by the Court, or it
remains in jeopardy with an adverse
Circuit ruling or election of a Republican

president, Congress might find itself
compelled to provide both sides some
certainty with legislation giving each half a
loaf. Even without legislation, a resolution
might be achievable if the Supreme Court
determines EPA can issue its rule but
must leave states greater flexibility on
targets or timelines. Recent confirmation
of FERC authority also enhances that
agency’s potential as a player in carbon
reduction policy. And there seems no end
to Congressional temptation to hand out
incentives for favored generation
technologies. Maybe they would even get
more truly serious with R&D on energy
storage, transmission and other
technologies without pre-ordained
economic beneficiaries.
In sum, there may be enough moveable
parts from which to construct a resolution
if the courts or elections blow up the
status quo. Either a Democrat president
with weakened EPA authority, or a
Republican president wanting to limit
environmental litigation and preserve
other nations’ climate commitments might
support some middle ground. It might not
even be the strangest thing to happen in
this current political cycle. For now, let’s
just try to stay warm.◄

Natural Gas Fired
Electricity Facilities
Among the most
efficient and
environmentally
advanced power
stations in the world.

Proud to be an Associate Member of MPUA
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Quiet Start, Quick Action: Legislative Update
By Ewell Lawson | elawson@mpua.org

T

he 2016 session opened quietly after
a disruptive ending last year and two new
leaders taking the helm for this session.
Speaker Todd Richardson (R-Poplar
Bluff) and Senate President Pro Tem Ron
Richard (R-Joplin) opened business in
their chambers citing ethics reform as the
top priority. For his part, Governor
Nixon’s State of the State speech did not
vary from his other seven addresses,
naming a desire to expand Medicaid,
freeze college tuition and boost K-12
education spending.
Changes in ethics reform has centered
around banning lobbyist gifts and not
allowing lawmakers to immediately
become lobbyists. Attempts to cap
campaign contributions are not likely to
pass. Ethics bills have moved quickly but
they are not alone. Eighty-four bills have
been passed out of committees in both
the House and Senate after only a month
from the start of session. Frequent

Capitol observers point out that that level
of activity is about two weeks ahead of
schedule for a typical legislative session.
In addition to ethics reform, the single
most significant impact on the session will
likely be the upcoming 2016 elections. At
least five of 32 senators are running for
U.S. Congress or statewide office. Two
House members are seeking higher office.
Also, three new House members were
seated because of open seats. While
special elections meant Democrats picked
up a House seat, Republicans still have
veto-proof majorities in both chambers.
For municipal utilities, the session has
started fast as well. Municipal broadband
utilities, net metering, tax remittance
(including utility payments), prevailing
wage, attempts to curb federal regulations
in Missouri, and bans on water wells are
all issues that have had hearings. MPUA
has actively testified on each.

Broadband/Fiber Services
The most significant activity involving
MPUA membership occurred on
February 3, when a bill designed to
protect local internet providers from
added competition was heard in a House
committee. The hearing on HB 2078
provided proponents, namely
CenturyLink and AT&T, to voice concern
that municipal utilities should not provide
wholesale or retail services to enhance
reliable, affordable service in the
community. Opponents argued that the
bill limits job-attracting economic
development by providing barriers to
municipal efforts to improve community
broadband speeds, reliability and
affordability.
MPUA coordinated the opposition, with
community leaders and utility officials
from West Plains, Carl Junction, Marshall,
(Continued on page 6)

Doing whatever it takes
To provide the best customer service.

For more information about Westar Energy’s energy marketing services,
visit www.westarenergy.com/powermarketing or call 785.575.6347
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(Legislative Update...continued from page 5)

Sikeston, Fulton, Rolla, City Utilities of Springfield, and
Carthage providing expert testimony on the dampening effect
the bill would have on broadband deployment and economic
development. Google, Netflix, APPA, and a number of other
national industry interests joined MPUA in opposition.
A number of actions are expected in the coming weeks on the
bill and its Senate counterpart (SB 946). Call your elected
leaders and tell them that municipal utility services, including
future broadband capabilities, are critical drivers for creating
and retaining jobs and that HB 2078/SB 946 adds barriers to
broadband deployment in rural areas, stifling small businesses.
A fact sheet can be found on our website at mpua.org/
legislative.
Other matters of utility interest include:

Water Well Bans – HB 1738, Brattin – This bill is a rehash
from previous years in that it limits cities from banning a
private domestic well. This year’s version is different in that it
takes into account issues of cross contamination. MPUA and
other water providers have taken a neutral stance on the bill.
However, during the hearing, the sponsor indicated he would
amend the bill to exempt hookup and excess facility charges
to outlying customers. MPUA vigorously opposes these
amendments.

Tax Remittance – HB 2190, Hoskins – This bill seeks to
allow companies with tax bills in multiple jurisdictions to
have the state act as a central repository for payment. The
initial bill includes payments for utility services. MPUA has
successfully amended the bill in committee to exempt these
payments. Proponents, while willing to agree to the
exemption, do not like the language.

MPUA has been anything but quiet during this quick start to the
legislative year. MPUA members can follow legislative activities
impacting municipal utilities by signing up for the weekly Alliance
Inside (email publications@mpua.org), participating in the MPUA
Legislative Committee (next meeting is March 1 – watch for
notices), and acting on Legislative Alerts to contact your
legislators.

Prevailing Wage – HB 1700 & HB 1880, Lant; HB 1931,
Love; SB 598, Brown; SB 606, Sater – These bills attempt to
modify or repeal the prevailing wage laws. Those most likely
to receive serious consideration include HB 1700 which
exempts projects under $750,000 and SB 606 which
attempts to fix the construction-maintenance issues. MPUA
provided supportive testimony on each bill.

If you have any questions about activities in the Statehouse,
please contact Ewell Lawson (elawson@mpua.org). ◄

Net Metering – HB 2400, Miller; SB 629, Holsman - HB
2400 is a challenge to other efforts to broaden net metering.
The bill exempts distribution systems under 10,000 meters
and authorizes customer charges to recover fixed costs not
paid by net metering customers. No hearing has been
scheduled. SB 629 attempts to increase the customer system
capacity for net metering from 100kW to 1MW. MPUA
testified in opposition. Proponents are attempting to add
this bill to SB 1028.
Clean Power Plan – HB 1967, Berry; HCR 69, Miller; SB
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687, Romine – These bills take jabs at the federal Clean
Power Plan. The House has had hearings on each of its bills
with MPUA providing expert testimony on each. With the
recent stay issued by the US Supreme Court on the Clean
Power Plan, expect a change in tack, directing the state to
cease actions on the development of a state plan until the
litigation process ends.

Supreme Court Stays Clean Power Plan
And what it means for local utility managers

A

sharply divided United States
Supreme Court took the unprecedented
step of issuing a stay order February 9,
2016 on the controversial Clean Power
Plan (CPP) just two weeks after a lower
court refused to grant the request of 26
states including Missouri.
The stay freezes required compliance
activities such as crafting a state plan or
the state even seeking a two year
extension of the deadline for filing the
plan while attorneys argue outstanding
questions about the legality of the rule.
The nation’s highest court has never
issued a stay against a challenged existing
rule from a health or environmental
agency during a judicial review. The

action of the five justices required each of
them to find that the opponents of the
rule were likely to prevail in their
upcoming court cases. The five member
majority included Justice Anthony
Kennedy who wrote the court’s 2007
decision finding that carbon dioxide was a
pollutant and could be regulated under the
Clean Air Act. How the entire court may
rule is not clear after the death of Judge
Antonin Scalia who voted with the narrow
majority on the stay.
The CPP attempts to move the nation’s
electric portfolio away from a high
percentage of coal generation toward
more generation from renewables, like
wind and solar, in order to reduce carbon
emissions by 32% over 2012 levels by
2030.

By Floyd Gilzow | fgilzow@mpua.org

Missouri, like many states, was working
with various stakeholders, including
MPUA, to develop the general outline of
a state plan.
Missouri officials are
reviewing the ruling and it is unclear
whether they will continue that process.
However, there is legislative interest in
passing a bill to totally stop the process
until the legal questions are resolved,
including the eventual appeal to the U. S.
Supreme Court.
Missouri Attorney General Koster has
argued that Missouri was better off
maintaining the competitive advantage it
enjoys through low-energy costs while
continuing to develop low- and zeroemission sources of energy on a more
reasonable timeline.
(Continued on page 17)
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Finally….The 2012 Clean Watershed Needs Survey is Released
By Phil Walsack | pwalsack@mpua.org

I

n January 2016, EPA submitted its
2012 Clean Watersheds Needs Survey
report to Congress (Survey). The Survey
is a comprehensive analysis of capital
investments necessary to meet the
nation’s wastewater treatment plant and
collection system needs. The Survey
documents the nation’s needs at $271
billion as of January 2012.
Capital needs for publicly-owned assets
are: wastewater treatment facilities and
collection system piping ($198 billion);
combined sewer overflow correction ($48
billion); stormwater management ($19
billion); and recycled water treatment and
distribution ($6 billion).
Importantly, EPA’s goal was to collect
needs for a 20-year timeframe, but the 50
states and territories do not have
documentation that demonstrates

infrastructure needs that far into the
future. As a result, nearly all needs
included in the 2012 Survey fall into a 5year time window (from 2012-2017). With
its later-than-expected release date, the
Survey functionally documents past
expenditures rather than future or planned
needs.
Surveyed needs are those unfunded capital
project costs that address a water qualityrelated public health problem existing as
of January 2012 (or expected expenditure
that could be projected in the next 20
years). Critically, this Survey reports on
“documented needs” rather than “real
needs”. To be included in the Survey, the
infrastructure need had to include: (1) a
description and location of a water quality
-related public health problem, (2) a sitespecific solution to the problem, and (3)
detailed cost information to implement

the solution. The detailed cost
information is, and has always been, the
most difficult data to obtain and quantify.
Unlike the Drinking Water Needs Survey,
the Clean Watershed Needs Survey is not
used to determine State Revolving Fund
allocations from the federal government
every 4-year funding cycle. The funding
percentage for wastewater needs are a set
value for each state. The states that
“prove their need” should get more
money from the federal government to
fund their respective State Revolving
Funds, but they do not. This fact is
viewed by many industry professionals as
the fatal flaw in the Clean Watershed
Needs Survey. There is very little
incentive (especially in terms of increased
funding allocations) to perform a robust
survey.
(Continued on next page)
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(Continued from previous page)

Missouri’s Need

U.S. Need

Missouri reported a need of $9.594 billion. Nationally, Missouri
ranks #7 in overall wastewater need. As was the case in the 2008
Survey, Missouri ranks #1 (i.e. “most needy”) in inflow and
infiltration (I/I) correction. Missouri’s need tops the scale in this
category at $1.146 billion. The second neediest state, and a
distant second, is Virginia at $774 million. The good news is that
Missouri’s I/I correction need has been decreasing rather than
growing. Between the 2008 and 2012 Surveys, Missouri need has
dropped $229 million for I/I correction.

The total documented needs in the country decreased from $338
billion in 2008 to $271 billion in 2012 (in constant January 2012
dollars) for a total decrease of $67 billion, or 20 percent. The
state’s need changed for a variety of reasons; they include: the
actual changes in needs; the availability of documentation; and the
ability of the state’s regulatory agencies to fund and staff data
collection and entry efforts. States most commonly indicated the
following reasons for the decreases in their documented needs:
the reported engineering documents had shorter implementation
schedules or lower-cost projects due to limited municipal budgets;
completion of major projects; difficulty obtaining documentation;
and state-level decisions to reduce level of effort to document
needs due to other priorities or staff reductions.

Overall, Missouri’s documented need increased by 47 percent.
This is a tribute to the Department of Natural Resources.
Remember, this Survey quantifies “documented needs”. DNR is
responsible for collecting, compiling, and validating the
paperwork for submission to EPA. Combing through the
Survey it is very clear to see which states brushed off the federal
paperwork and which states chose to give the needs survey a
concerted effort.

States most commonly cited the following reasons to explain an
increase in their documented needs: more protective water quality
standards and enforcement actions; and aging collection systems
that require rehabilitation and replacement. Upon review of the
survey, it is clear that some states increased their staff-level effort
to complete the data collection for the 2012 Survey.
In summary, EPA believes that if the needs in the Survey are met
by 2032, the total number of wastewater treatment facilities will
decrease by 1,300 nationwide, as facilities consolidate. EPA
projects that a total of 15,280 wastewater treatment facilities will
serve a future population of 294.9 million people, or 79 percent of
the U.S. population.◄
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Regulatory Review

Doug Healy, Healy Law Offices
doug@healylawoffices.com

Updates on PURPA, GridLiance, and SCOTUS

S

aving Money with PURPA

I would like to spend a little space
discussing why the Public Utilities
Regulatory Policies Act (PURPA) is
relevant again. Most of you have heard of
PURPA, as it was originally passed in
1978. At one point in time, PURPA
compliance and regulations created quite
the maelstrom of legal maneuvering and
allowed many merchant generators access
to what was a fairly locked down grid.
The goals of PURPA were to promote
energy conservation (reduce demand) and
promote greater use of domestic energy
and renewable energy (increase supply).
One of the ways that PURPA did this was
to require all utilities (including municipal
utilities) to connect with non-utility

10

generators (referred to as ‘Qualified
Facilities’ or ‘QF’) and purchase output
from and sell certain energy services to
these generators. To be a QF, the
generator has to be either (1) less than 80
MW and renewable, or (2) a co-generation
facility. As the costs of certain renewable
generators have continued to drop,
PURPA is again becoming something that
many of us consider.
Recently, FERC had a co-op file a petition
asking whether a utility in a full
requirements contract was subject to
PURPA. FERC issued a decision holding
that every utility, including a utility that is
a full requirements member of a co-op or
joint action agency, must comply with the
‘must purchase’ obligation of PURPA
unless it seeks and receives a ‘waiver’ from

FERC (Delta-Montrose Electric Association
petition for Declaratory Judgment).
The waiver can be granted when the utility
is a full requirements member of a joint
action agency like MJMEUC. In that
scenario, MJMEUC would take over the
pool member’s purchase obligation and
purchase the QF’s output at MJMEUC’s
avoided cost. This arrangement retains the
bargain all of the pool cities made with
each other and MJMEUC, and helps keep
pool costs lower and fair to all pool
members.
We discussed this issue with the
MJMEUC Board at the last board
meeting, and in the coming months we’ll
visit on this issue with cities that have full
(Continued on next page)

(Continued from previous page)

requirement contracts with MJMEUC. It
is important to all of our members to
preserve our cost advantages whenever
possible.
GridLiance Adds Two Board
Members
Our colleagues at GridLiance recently
added two new members to their Board
of Directors. Terry Boston, the former
CEO of the PJM (Pennsylvania-New
Jersey-Maryland) Regional Transmission
Organization and the former CEO of the
Tennessee Valley Authority will bring
considerable experience from both the
perspective of how federal entities view
their transmission systems, as well as
from being the former CEO of the largest
grid operator in the country. Boston has
spoken at
the Transmission Access
Policy Study Group before, and is aware
of the challenges that face transmission
dependent utilities.
The second board member named to
GridLiance’s board of directors is Mike
Morris. Most recently, he served as CEO

of American Electric Power Company
(AEP). AEP operates the nation’s largest
utility-owned transmission system. Mr.
Morris, both at AEP, and former
positions, has always been known for his
ability to develop transmission projects
that improved grid reliability.
Adding the two well-known board
members is another step in the right
direction as GridLiance continues to grow
in its ability to develop transmission
projects for public power.
Supreme Court Case Issues Opinion
Regarding Demand Response
At the United States Supreme Court
(Court), the case of FERC v. EPSA was
recently decided and an opinion issued.
The Court upheld FERC Order 745
which had set compensation for locational
marginal pricing for demand response.
The Court found that the jurisdiction of
FERC extends to retail rates that impact
wholesale rates.
Applying a three-part test, the Court
found that the Federal Power Act

provides FERC with jurisdiction to
regulate wholesale market operators’
compensation of demand response bids
because demand response affects the
wholesale market, and FERC has the
obligation to ensure that wholesale rates
are just and reasonable. Secondly, the
Court found that Order 745 did not
improperly regulate retail electricity sales;
the Court argued that whatever impacts
occur at the retail level are only a
byproduct of the jurisdiction exercised on
the wholesale market. Third, the Court
found that if FERC could not regulate
wholesale demand response, it would
result in a regulatory gap, as no other
entity would have the jurisdiction to
regulate wholesale demand response.
While we didn’t receive the ruling we had
hoped to receive, it is worth noting that
our brief (Midwest TDUs) was cited by
Justice Scalia in his well-reasoned dissent.
Cases from the Court regarding FERC
jurisdiction are not common, and this case
did reaffirm some basic principles of
FERC and the Federal Power Act
(keeping rates reasonable, etc.) that gives
life to some older case law.◄
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Member Spotlight

Harrisonville

Utilities on the Go!

By Kerry Cordray | kcordray@mpua.org

A

new 10-mile fiber optic loop. A complete substation
rebuild. A major new transmission tie project. New overhead
distribution lines crossing a city lake. A successful $7.5 million
bond issue to fund needed water treatment upgrades. Topped
off by national recognition as a Reliable Public Power Provider
(RP3), from APPA. All in one year – while keeping the lights
on, the water flowing, and city citizen/owners satisfied.

Other Key 2015 electric Improvements

Yes, 2015 was a mighty busy year for the City of Harrisonville
utility departments.

A new half-mile 69-kilovolt transmission project was completed
to tie the south end of the city’s system to its main electrical
supply lines. “The South Tie project required a new route, new
self-supporting laminate poles and larger conductors,” Thomas
said. “It added a ‘key redundancy’ so the city isn’t dependent on
a single transmission supply to the city.”

“There was so much happening, almost every day,” said Keith
Thomas, Harrisonville’s Electric Department Director. “When
I worked up the list of projects for this story, there was quite a
realization of how much we got done.”
Digital Paths to Future Growth
The city’s 2015 utility projects were all important to future
system growth and reliability. But perhaps none lays as much
groundwork for the future as the city’s completion of a 10.5
mile loop of 144-strand fiber-optic cable around the
Harrisonville city limits. First envisioned as a smaller-capacity
cable primarily for electric system SCADA controls, the city
increased the capacity of the project as it realized potential
future rewards of a higher capacity line. “We’ll have far faster
and more reliable control of the city’s substations and other
remotely-controlled equipment. But besides modernizing our
controls, we also dropped connections into 16 city facilities,”
said Thomas. “City Hall, emergency services – you name it.
They can now all be outfitted with higher-speed data
capabilities, voice-over-internet, and the ability to grow with
any number of new data needs that could evolve in the future.”
The city made use of a $91,000 grant from the MoPEP Power
Infrastructure Modernization Grant Program for a part of its
equipment purchases.

Besides laying cutting-edge technology, the city made more
conventional headway on other important projects in 2015. One
of the city’s three substations, a 40-year-old facility, was fully
rebuilt, adding new breakers, switches, circuit switching, and a
new 20MVA transformer.

In addition to the new $305,000 transmission line project, the
city installed several 3-phase gang-operated distribution switches
for circuit ties, allowing the city multiple switching options for
greater system flexibility. Another new installation was a 1,400
foot overhead distribution, crossing over Lake Harrisonville to
replace a 40-year-old underground primary electric supply for
the city’s only water supply intake.
The city also completed the third year of a four-year LED
streetlight conversion. “We’re in our final year of a $99,000-peryear capital project to change over from 250-watt metal halide
street light fixtures to high-efficiency LED street lamps,” said
Thomas. “The changeout of about 1,900 street lamps will save
the city more than $143,000 a year.”
Water and Sewer Progress
A good sign that residents know the importance of utilities is
when they vote to improve them. In late 2014, voters of
Harrisonville approved a $7.5 million bond issue to upgrade the
city’s water treatment plant. “Taste and odor were everyone’s
(Continued on next page)
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biggest concerns,” said Eric Patterson, the
city’s Assistant Director of Public Works.
“For a long time now, our city water just
hasn’t tasted very good. The project we’re
having designed now will deal with our
taste and odor-causing compounds and also
add 30 years to the life of the plant. We’ll
be able to reduce our use of chemicals.”
The engineering for the project is nearly complete, and project
bids should go out in the spring.
The project will include a new pump station, new filters and
backwash systems, and replace outdated equipment and water
lines. As the project is finished, a new ozone system will be
installed to improve the water’s taste and odor. “Our plant
capacity will grow from 2.4 million gallons a day to 3 million,”
said Patterson. “The upgrades will extend the life of the plant,
and also get us better prepared to meet future regulations.”
Recognized For Reliability
In early 2015, even before many of the improvements described
above, Harrisonville received national recognition for it system’s
reliability. The American Public Power Association awarded
Harrisonville with its Reliable Public Power Provider (RP3)
designation. To receive the RP3 designation, public power
utilities must measure and demonstrate proficiency in four key
disciplines: reliability, safety, workforce development, and system
improvement. Only 12 Missouri municipal city electric utilities
have earned the RP3 designation since it was established.
“Harrisonville’s electric reliability has come an amazingly long
way in 25 years,” said Eric Patterson. “Before Keith (Thomas)
came here in the early 90’s, a five-mile-an-hour wind would cause
long power outages all over town.” The APPA’s recognition
clearly shows that’s a thing of the past. ◄

Harrisonville Electric Department Linemen
installing three phase distribution resin pole in
front of the new police department

ABOUT HARRISONVILLE’S MUNICIPAL UTILITIES
ELECTRIC: The City of Harrisonville maintains
approximately 111 miles of electric line, and serves 5,036
meters. The city has 3 substations, and 1,913 streetlights.
Harrisonville established electric utility services in 1929.
WATER: Harrisonville’s water system was originally built
in 1930. The system is able to meet current water
regulation standards, delivering water to 3,900 service
connections through 70 miles of water mains. Water
usage currently averages about 0.8 million gallons per day
(MGD), with a plant supply capacity of 2.4 MGD. The city
has one water tower. Its water source is surface water
drawn from Lake Harrisonville.
SEWER: The first sewers in Harrisonville were
constructed in the1930s. Harrisonville maintains 60 miles
of sewer mains, with 1,200 manholes and 4,000
connections. The city has a biological system (extended
aeration unit/aerobic digester) constructed in 1986. An
upgrade to meet ammonia limits and increase storm
storage capacity was completed in 2010. The wastewater
processing average design flow is currently 800,000
gallons-per-day, with a capacity of 3 MGD. The receiving
stream is an unnamed tributary to the East Branch of the
South Grand River.
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Spring forward to SPRING TECH DAYS
March 16 and 17

2016 TRAINING CALENDAR

March 16: Trenton
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March 17: West Plains

See Ins
ert
to Reg
ister!

Check your inbox & MPUA publications for upcoming registrations!

Electric Sessions
Predictive Maintenance and Thermal Imaging

Advanced Metering and Distribution Automation

Arc Flash Hazards and Protecting Workers

Underground Installation and Maintenance

Making the Case for GPS/GIS Tools for Lineworkers

Water/WW Sessions
Acoustic Sounding of Sewer Collection Lines using SL-RAT Technology

Sewer Line Rehabs: What Method is Best for You?

Changing the GPS/GIS Mindset: Benefits for Water and Wastewater Departments

Thermal Imaging and Electronic Motors

(Trenton: Feb 16): Water System Contamination Events

(West Plains: Feb 17): Electronic Reporting of Discharge Monitoring: a How-to Guide
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Associate Spotlight

Shafer, Kline and Warren

U

ncovering the extent of necessary
infrastructure upgrades can be daunting
for a municipal utility. Rallying city
officials and the community to respond to
those needs might be even more daunting.
Many MPUA cities have turned to the
consulting and engineering services of
Shafer, Kline and Warren (SKW), as a
par t ner i n ad d r e s si n g sy s te m
improvements. SKW combines technical
engineering skills with decades of
experience working with cities of all sizes.
They can help you get a handle on what
your system needs, plan ahead for
regulatory requirements, garner
understanding and support from city
leaders, and help you apply for project
funding.

including street, bridge, drainage,
stormwater, surveying, electrical, and
energy efficiency. A good choice in all
service area specialties, their work in
municipal water and wastewater deserves
special attention. In recent years, many
Missouri towns have turned to SKW’s
Water Resources Department to help
them address the growing needs of their
municipal water and wastewater systems.

SKW has provided surveying, engineering,
and construction services to Missouri
communities since 1950. They have
worked on a wide variety of projects

The aging of the U.S. drinking water
system is a well-known issue in the
municipal utility world. With the recent
attention on lead-contaminated water in

Flint, Michigan and elsewhere, the public
is starting to grasp the extent of
infrastructure needs. Recent years have
also brought many new regulations on
wastewater systems both federally and
from the state. With this regulatory and
public attention, the right time to evaluate
and begin addressing the upgrade needs of
your water and wastewater systems is
today.
SKW’s Water Resources Department is
prepared to address your community’s
unique needs. With offices in Macon,
Columbia, and Kansas City, they are
experienced in both urban settings and
rural communities ranging in population
from under 100 to well over 400,000.
SKW understands how daunting the
system needs are and they commit to
develop a fair evaluation and put all
(Continued on page 19)
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Utility Directors Questions
Is this the end of the Clean Power Plan?
No, not legally – enforcement of the rule is merely suspended
while the federal courts consider arguments over whether EPA
overstepped its legal authority in crafting the rule the way it did
with limits that went far beyond reducing emissions coming
from power plants. At the same time, the U.S. Supreme Court
clearly signaled that it has reservations about the legality of the
rule.
When will this be resolved?
The case first has to be heard in the D.C. Appellate Court
where arguments are already scheduled in early June. The
three judge panel then has to render its findings. Regardless of
the decision, the case will be appealed by the losing side to the
U.S. Supreme Court where it will go through its own process.
Court watchers claim the earliest a high court decision could be
reached, even on a fast track briefing schedule, would be in late
2017 or early 2018. That decision will be reached after the
nation has a new president.
Does this delay change the picture for roof-top solar energy?
Probably – depending on your point of view. Solar companies
which had bet on the Clean Power Plan to boost sales, are
probably going to become more aggressive in marketing efforts
to sell to industrial and commercial customers, especially those
whose head offices signed White House Pledges late last year
to reduce carbon dioxide emissions. The extension of solar
energy production tax credits will certainly enhance their sales
pitch to all levels of customers. Cities need to insure they have
the state required net metering policy in place and are aware of
the capacity limitations on the installation of these units.
Can’t the next president just repeal the rule?
Despite the campaign rhetoric you may hear from presidential
candidates, a new chief executive cannot simply sign an
executive order repealing an existing rule like the Clean Power
Plan. It will take months to propose and implement a revised
rule to back out of the requirements of the CPP in a way that
would stand up to court scrutiny.
What should I tell my council/board of aldermen?
You can share this article or simply tell them that
implementation of the rule, including the requirement that the
state of Missouri has to draft an implementation plan, has been
put on hold for the next year or two while the case goes before
the Supreme Court. MPUA will continue to monitor the case
and the state’s response to it and share updates with its
Members.
If there are other questions you may have about the court
ruling and the CPP, please don’t hesitate to direct them to
fgilzow@mpua.org or call 573-445-3279.◄

17

Washington Report
SCOTUS Affirms FERC’s Demand Response Compensation Rules

T

he U.S. Supreme Court in January
affirmed the Federal Energy Regulatory
Commission’s rules for demand response
compensation in wholesale energy
markets run by regional transmission
organizations and independent system
operators.
The high court in a 6-2 decision reversed
and remanded the U.S. Court of Appeals
for the District of Columbia Circuit
judgment that set aside FERC’s Order
No. 745.
In Order 745, issued by FERC in 2011,
the commission set forth rules on
compensating demand -response
resources in the energy markets run by
regional transmission organizations and
independent system operators. FERC said
that demand-response resources
participating in an energy market run by
an RTO or ISO must be compensated at
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the full locational marginal price, or LMP,
as long as the demand-response resource
passed a net benefits test.
The American Public Power Association
and a number of other electricity groups
told the Supreme Court on Aug. 31 that
FERC lacks jurisdiction under the Federal
Power Act to regulate the compensation
to retail customers or aggregators for
curtailing electric consumption. Congress
reserved that authority to state and local
regulators who are responsible for retail
matters, APPA and the others said in a
joint brief filed with the high court. Oral
argument on the case was held at the
Supreme Court in October.
The Supreme Court’s jurisdictional
analysis consisted of three parts. First, the
court found that demand response
compensation in RTO and ISO markets
directly affects wholesale electric energy

rates within FERC’s jurisdiction. The FPA
gives FERC jurisdiction over wholesale
rates, but also any practice affecting such
rates, and demand response was clearly
such a practice.
Second, the court determined that FERC
was not regulating retail sales in violation
of the limits on its jurisdiction set by the
FPA.
Third, the court found that the contrary
view — that FERC could not regulate
wholesale demand response compensation
— would create a regulatory gap, because
the states cannot regulate such
compensation in wholesale markets.
In addition, the court found that FERC
reasonably explained the compensation
rule it adopted and under the deferential
(Continued on page 20)

(SKW...continued from page 16)

available alternatives into terms easily understood, allowing
communities to make the most out of limited resources.
MPUA cities value that commitment. Shafer, Kline and Warren
recently completed a Wastewater System Facility Plan for the City
of Shelbina. “It has been a pleasure working with SKW,”
reports Shelbina City Administrator Dennis Klusmeyer. “What
they bring to the table in engineering skills, along with the
knowledge and understanding of what DNR and EPA are
expecting to see in the future – as far as pending compliance
issues – it has made the crystal ball a little bit clearer for the City
of Shelbina.”
Where should a city start when facing large water or wastewater
infrastructure needs? According to SKW Project Manager Elke
Boyd, a good first step may be performing an initial study of the
system: “A thorough study allows a community to prioritize
improvements, develop timetables for phased projects, and
submit funding applications in the most effective manner.”
SKW’s system studies include not only technical components,
but also consider anticipated regulatory changes and public
acceptance. This ensures that upgrades meet regulatory
standards for the longest possible period while maximizing
operation and maintenance efficiencies.
Once you have a grasp on your water or wastewater
infrastructure needs, SKW can help with the next steps
including bidding, construction, administration, and inspection
services. If you’re facing a reticent governing board or
community questions, SKW engineers can assist with public
meetings and hearings. They will help you articulate the needs to
community leaders with pamphlets, displays, maps and other
materials. SKW works hard to develop practical solutions under
the guidance of clients to clearly lay out project choices to
decision-makers.
Don’t let a tight budget or other concerns keep you from
determining the improvements necessary for your water or
wastewater system. Shafer, Kline and Warren can partner with
your community to ascertain your needs, develop a plan,
educate the community, and apply for funding. With their
experience on your side, facing infrastructure upgrades will be a
little less daunting.◄

Water & Wastewater Project Funding Options:
 MPUA Finance Program
 DNR Small Community Engineering Assistance
Program
 Drinking Water State Revolving Fund
 Clean Water State Revolving Fund
 DNR Rural Sewer Grants
 USDA Water & Waste Disposal Loan Program
 HUD Community Development Block Grants

A full list of MPUA’s expert
Associate Members is available at
www.mpua.org/associate_members
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standard of review applied to such technical judgments, the
FERC order could not be set aside as arbitrary and capricious.
The court’s opinion was written by Justice Elena Kagan. Chief
Justice John Roberts and Justices Kennedy, Ginsburg, Breyer,
and Sotomayor joined the majority opinion. Justice Samuel
Alito did not participate in the case.
Justice Antonin Scalia, joined by Justice Clarence Thomas,
dissented.
“While the majority would find every sale of electric energy to
be within FERC’s authority to regulate unless the transaction is
demonstrably a retail sale, the statute actually excludes from
FERC’s jurisdiction all sales of electric energy except those that
are demonstrably sales at wholesale,” wrote Scalia in the
dissent.
“So what, exactly, is a ‘sale of electric energy at wholesale’? We
need not guess, for the Act provides a definition: ‘a sale of
electric energy to any person for resale,’” the dissent stated.
The majority “is wrong even on its own terms,” for the rule at
issue does in fact regulate retail electricity sales, which are
indisputably matters subject to regulation by the states “and
therefore off-limits to FERC,” Scalia said.
“While APPA disagrees with the majority opinion’s reasoning,
the Supreme Court has now spoken, and we will move forward
on demand response-related issues in that light,” said APPA
President and CEO Sue Kelly.
Another significant energy case now before the Supreme Court
involves the Maryland Public Service Commission’s attempt to
encourage the construction of new natural-gas-fired generation
and whether that effort was preempted by the FPA and FERC’s
orders governing the PJM Interconnection’s capacity market.
APPA and the National Rural Electric Cooperative Association
previously filed a joint brief supporting Maryland’s position.
The case will be argued before the Supreme Court on Feb.
24.◄
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The Southern Sentry

Jason Carter, North Little Rock
jcarter@nlr.ar.gov

Efficient Efficiency

I

nhale deeply. Exhale slowly. Breathing
is a basic function of life, not to mention
a key to releasing stress. If your day has
been challenging, just take a minute to
breathe and relax. Breathing sustains us,
but it also affects our environment.
Through respiration, our bodies convert
oxygen to carbon dioxide which is now
identified as a climate-changing pollutant.
This should not be a surprise. Everything
we do affects the environment in some
way. We should seek to understand how,
and to what extent, our actions affect the
environment so that we can be good
stewards of the natural resources that we
have inherited and will someday pass to
the next generation.
Good stewardship requires efficiency. If
we can accomplish a given task by

expending fewer resources, we will not
only reduce the cost of the task, but also
minimize harm to the environment. In
other words, efficiency makes both cents
and sense.
The value of efficiency is profoundly
demonstrated in electricity consumption.
Reduced consumption avoids the cost of
constructing electric generators, the
infrastructure necessary to make those
generators operate, and the infrastructure
necessary to deliver electricity from the
generator to the end user. It also avoids
the environmental impact of additional
generation.
Emissions from the combustion process,
altered migration patterns of birds and
fish, and visual blight are just a few of the
environmental complaints surrounding

electric generation and related
infrastructure that could be mitigated by
greater energy efficiency.
Education is the first step to efficiency.
Customers want to pay less for their
utilities. If they are educated, they will
usually buy energy efficient appliances,
LED light bulbs, and extra insulation to
save money over the long run.
The North Little Rock Electric
Department, like many other electric
utilities, provides free energy audits to
help customers understand how they can
save money on their electric bill with a
few simple improvements. Some advice
will inspire action and some will be
discarded. On average, customers who
participate in an energy audit end up with
(Continued on page 23)

21

Hydropower Watch

Nicki Fuller, SPRA
nfuller@sprahydro.com

The Purchase Power Drought Fund

T

he Southwestern Power Resources
Association (SPRA) has been working
hard this quarter to make the concept of a
Purchase Power Drought Fund (PPDF) a
reality for its members. With the help of
U.S. Senators Claire McCaskill (D-MO)
and Bill Cassidy (R-LA), as well as your
statewide organizations including MPUA,
we were able to get this vital legislation
introduced as an amendment to the
Senate Energy Bill. We will continue to
work until we can ensure the institution
of this fund.
The PPDF is a concept which was
brought forth by SPRA members to the
Southwestern Power Administration
(SWPA), the entity that markets low-cost
federal hydropower in the Midwest.
When there is a drought and hydropower
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cannot be produced, SWPA is still
obligated to meet its power sales
contracts. To fulfill this obligation SWPA
purchases power. The cost of these
purchases is passed on to its customers -SPRA members. SPRA asked SWPA if
there was a way to pay for these purchases
incrementally over a period of years, in
advance, so these costs aren’t so onerous
during periods of drought. To achieve
this, SWPA would need a “savings
account” at the U.S. Treasury, and the
authority to access that account. This
account would be called the PPDF.
The PPDF would be pre-funded through
a new rate component charged to SWPA’s
customers in advance of need. These
advance payments will be set aside in the
new account and be available to fund

purchased power in future years of belowaverage water conditions, levelizing rates
and minimizing volatility. In addition, this
access to funds prior to need would allow
SWPA to make strategic purchases of
power which would likely lower rates for
SPRA members.
Unfortunately, creating this fund at the
Treasury requires legislation. While it is
admittedly frustrating that this PPDF has
to attempt to navigate the halls of
Congress, SPRA members have been very
fortunate to have several advocates on our
behalf. In the President’s Fiscal Year 2016
Budget, SWPA was able to include the
language to create the PPDF. So, the
PPDF is currently sitting at the Treasury.
(Continued on page 26)

(Efficient Efficiency...continued from page 21)

about a 5 percent reduction in their monthly bill. That might
not seem like much to an individual customer, however, to the
department, it’s a large and expensive block of power that is no
longer needed.
There are times when education alone is insufficient to trigger
efficiency improvements, and these happen to be the times
when efficiency may be needed the most. Population data from
the U.S. Census Bureau and the Energy Information
Administration demonstrates that the percentage of household
income that poorer people in society pay for home energy
costs is about twice the percentage paid by those who are
wealthy. Also, poorer people tend to live in rental properties
where they lack the legal authority to implement energy
efficiency improvements.
This troublesome situation presents the perfect opportunity for
publicly-owned utilities to leverage the governmental authority
of the cities they serve.
City governments have the authority to regulate the
construction of new structures, the maintenance of existing
structures and, to a limited extent, the conduct of business
within the community. Cities can establish rules to raise the
energy efficiency standards of both new and existing structures.
They can reduce the cost of a business license for landlords
who have energy efficient properties.
These exercises of traditional municipal authority provide relief
to low income tenants who need it most, improve energy
efficiency throughout the community, and improve the value
of the local housing stock.
Energy efficiency can be a little scary to utilities. When you are
in the business of selling a commodity, it doesn’t seem to make
much business sense to try to reduce sales. Fortunately, more
than providing a given amount of electricity, public power is in
the business of providing electric service that is responsive to
the needs of the community. It is a cost-based service that, as
energy efficiency improves, will require new rate structures that
recoup costs without relying on a high volume of sales and a
new way to view the business model.
Change may make our leaders nervous. That’s okay. Just tell
them to inhale deeply. Exhale slowly. Relax. We’ve got this.◄
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Public Outreach Opportunities
“Spring” Up Soon for
Many Utilities
-Staff Contribution

W

inds and weather may still be chilling our bones, but
spring is on the way. Spring months are a busy time for
opportunities to promote the value and services of your utilities.
You should thoughtfully consider the possibilities of
participation in any of these days and weeks for public
awareness and promotion. The observances below are listed in
order of their upcoming dates.
National Groundwater Awareness Week (March 6-12, 2016)
If your city is involved in local groundwater or wellwater
protection issues or activities, you may want to consider
participating in National Groundwater Awareness Week,
sponsored by the National Ground Water Association
(NGWA). The NWGA has sample media and public
information materials on its webpage at:
www.ngwa.org/events-education/awareness
Fix a Leak Week (March 14–20, 2016)
Nationwide, household water leaks are estimated to waste more
than 1 trillion gallons of water ever year. U.S. EPA’s WaterSense
program sponsors the annual “Fix a Leak Week”, when
households are encouraged to track down and fix home water
leaks to save water and money. Think about the possibilities
your city may have to do some significant ‘Fix a Leak Week’
events of your own, such as publicizing some project to prevent
the city’s own water loss. EPA has a variety of promo materials
available on their webpage at:
www3.epa.gov/watersense/our_water/fix_a_leak.html
To see what other communities and utilities are doing or have
done in the past, check out the Fix a Leak Week event map on
Facebook at:
www.facebook.com/EPAWatersense
(Continued on next page)
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(Continued from previous page)

Missouri Lineworker Appreciation Day (April 11, 2016)
Last year the Missouri General Assembly passed a measure to
designate the second Monday in April each year as “Missouri
Lineworker Appreciation Day", to recognize the profession
and contributions of lineworkers. In March, MPUA will e-mail
our ‘electric members’ a reminder and public outreach
materials including a sample city resolution, factsheet and
media piece for use as an opinion/editorial or interview guide.
APPA may also mark the week with some public information
materials as they did in 2015. Many materials used for
October’s Public Power Week are also very adaptable for your
use in any local use in your own “Thank a Lineworker”
campaigns. If you have specific needs MPUA can assist with,
please contact MPUA’s Kerry Cordray to discuss your ideas
for the week.
Drinking Water Week 2016 (May 1-7, 2016)
For more than 35 years the American Water Works
Association and its members have celebrated Drinking
Water Week – an opportunity for water professionals and
communities to join together to recognize the role that clean,
safe drinking water plays in daily life. The AWWA has a
webpage with many Drinking Water Week materials for
communities to use (logos, artwork, web banners, print ads,
proclamations, children's activities, contests, PSA’s, press
releases, social media materials – wow!), at:
www.awwa.org/resources-tools/public-affairs/public-affairs-events/
drinking-water-week
National Public Works Week (May 16-21, 2016)
Sponsored by the American Public Works Association
(APWA) since 1960, National Public Works Week is observed
each year during the third full week of May. The week’s theme
for 2016 is "Public Works Always There.". The APWA
marketing department provides association members
extensive materials and a “How To Guide” for ways to
observe and promote the week. Visit the NPWW webpage at:
www.apwa.net/discover/National-Public-Works-Week ◄

All links listed in the article can be found at
www.mpua.org/public_outreach

Employment Opportunities
Full descriptions at www.mpua.org/employment_at_mpua
CITY OF SILOAM SPRINGS
Line Crew Foreman
CITY OF SALEM
Electric Lineman
CITY OF HIGGINSVILLE
Utility Director
CITY OF FREDERICKTOWN
Electric Service Manager
CITY OF HERMANN
Journeyman Lineman
CITY OF MONROE CITY
Water Plant & Wastewater Plant Manager
CITY OF MEMPHIS
Chief Water Treatment Plant Operator
Water Treatment Plant Operator
W/WW Distribution Crew Member
MARSHAL MUNICIPAL UTILITIES
Safety Specialist
CARTHAGE WATER & ELECTRIC PLANT
Power Plant Operations Manager
CITY OF HARRISONVILLE
Electrical Journeyman Lineman
CITY OF RAVENWOOD
Water & Sewer Operator
CITY OF CARROLLTON
Assistant Utility Superintendent
CITY OF FAYETTE
Water & Sewer Distribution Superintendent
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However, Congress did not actually give SWPA the authority
to access the account to either put money in, or take money
out. Therefore, the fund is unusable at this time.
SPRA, MPUA, and others approached Senator McCaskill to
introduce the authorization needed by SWPA to access the
PPDF. The Senator saw the value to citizens across the
Midwest including Missouri, and agreed wholeheartedly to
sponsor this amendment authorizing the PPDF. Senator
Cassidy also saw the benefit to the region and agreed to
cosponsor the amendment. To get an amendment with
bipartisan co-sponsorship is rare. I believe this bipartisanship
shows how important this legislation is, and we were very lucky
to have this support. This amendment is currently number
3135 to the Senate Energy Bill.
In addition to this Congressional support, the PPDF was also
included in the President’s Fiscal Year 2017 Budget. This
addition demonstrates the tireless work of SWPA to try to get
this needed fund for its customers. With two avenues, we are
extremely hopeful for the PPDF. However, we cannot do this
without continued support. I ask that if you have not yet done
so, please contact your Senators and Congressmen and ask for
their support of our PPDF in amendment 3135 on the Senate
Energy Bill and in the President’s Fiscal Year 2017 Budget.◄
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Pole attachment
package
Available now!

To purchase:
Contact Ewell Lawson to order
materials and schedule an
appointment. (elawson@mpua.org
or 573-445-3279)

Package Materials:

pricing:
$0.10 Per Meter; $350 Minimum

Pole Attachment Model Agreement
Pole Attachment FCC Calculator
APPA Pole Attachment Workbook

...with MPUA Staff Technical Support

2016 SUPERVISORY LEADERSHIP
DEVELOPMENT CERTIFICATION
Preparing employees for current and future leadership roles.

Initial 2-Day Training on April 21-22, 2016. Location TBD.
Certificate Curriculum:

Designed for current supervisors, field staff, linemen, front
line, employees soon-to-be-promoted to supervisory roles,
and administrative staff. Composed of three days of
in-person training and on-demand web-based courses.




Learning to Lead Others



Dealing More Positively with
Stress & Stressors







COST: 24 hours of

Serving Internal Customers

training for $800

How to Create Real Influence
as a Leader

Coaching and Counseling
Effective Prioritization
Effective Listening Skills
Dealing with Angry Co-Workers

Registration forms will
be mailed shortly. If
you’re interested, email
training@mpua.org
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