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The NACC envisions a justice system that protects the rights
of children by ensuring their voices are heard through the
assistance of well-trained, well-resourced, independent lawyers.

Opportunities to Apply Developmental
Science to Child Welfare
USE SCIENCE TO OPEN UP NEW WAYS OF THINKING AND ACTING
In our view, science is best positioned as a guide
to informed action. By helping us to understand
how and why experiences good and bad affect
the developing brain and other biological systems,
the science can inspire changes in both policy and
practice that support healthy development.
By itself, translating the science
and making it available to
those involved in child
welfare is insufficient
to drive change. But
making the science
usable is an important
step in creating a context
within which positive
and innovative change
becomes more feasible. An
understanding of the science of
child development by system leaders, judges and
court staff, caseworkers, kinship and foster parents,
and also by birth parents and older youth involved
with the system, has the potential to open up
new ways of examining and explaining what they

encounter in their life and work. In so doing, it
can promote openness to change and create new
possibilities for action.
At the Center on the Developing Child, we have
seen this repeatedly in our own work and heard
similar reactions from people engaged with closely
related issues such as trauma-informed care and
Adverse Childhood Experiences (ACEs). A good
deal of important work has already been done
in these areas across multiple systems, including
some child welfare agencies, both public and
private. For parents and youth involved with child
welfare, understanding the science can help to
reduce shame and stigma, as they come to view
their own history in terms of coping with and
adapting to toxic stress, rather than as a story of
personal failure. For child welfare staff and foster
parents, learning more about the effects of adversity on development commonly produces a mix of
validation (e.g., “this helps me understand what I
encounter every day”) and a new understanding of
the sources of challenging behaviors. For everyone
concerned, this knowledge can lead to fresh
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about the authors : The Center on the Developing
Child at Harvard University’s mission is to drive sciencebased innovation that achieves breakthrough outcomes
for children facing adversity. We believe that the science
of development provides a powerful source of new ideas
focused on the early years of life. Founded in 2006, the
Center catalyzes local, national, and inter- national innovation
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and implement these ideas in collaboration with a broad
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improvements in lifelong educational achievement,
economic security, and physical and mental health.
Lead author Steven D. Cohen is a Senior Fellow at
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Center for the Study of Social Policy. His child welfare
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City’s child welfare agency, in a large non-profit service
provider, and at the Annie E. Casey Foundation.
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of the National Scientific Council on the Developing Child.
We are very grateful for the ongoing contributions of this
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please note : This paper was originally published,
in full, by the Center on the Developing Child at Harvard
University. The full publication can be accessed online.
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thinking about possible new ways of dealing with
enduring problems.
Below is one initial set of implications for how
those in child welfare might apply the science to
the benefit of their work and ultimately to the families and children they serve.

Reduce External Sources of Stress
Stress—often powerful, unremitting, long-lasting
stress—is a defining feature of life for almost
everyone involved with the child welfare system.
This is true not only for children who have been

abused or neglected, but also for their parents, who
in many cases have experienced toxic stress in their
own childhood. Both children and their parents are
usually dealing with powerful external stressors
such as poverty, racism, and living in dangerous
neighborhoods; these may be compounded by
individual situations such as living as an undocumented immigrant, or having a sexual orientation
or gender identity that is not accepted by relatives
and neighbors. Many also struggle with challenges
such as domestic violence, substance abuse, and
mental health problems. Involvement with the
child welfare system, with the risk that children will

The three factors in the figure—reduce
external sources of stress, develop
responsive relationships, and strengthen
core life skills—are mutually reinforcing.
For example, a well-regulated environment reduces stress on developing
children, and this supports both a
responsive relationship with caregivers
(who are themselves less stressed by the
child’s behavior) and the child’s developing self-regulation. Similarly, an adult’s
improved executive function supports
her ability both to engage in serve-andreturn interactions with children and to
create a safer, more predictable caregiving environment. Promoting positive
change in all three of these areas is our
best chance to help adults provide safe
and responsive parenting, and children
to get on track for healthy development.
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The ideas below suggest ways in which child
welfare systems might be able to interrupt this
cycle by creating safer, more predictable, better
regulated, and less stressful environments that do
a better job of promoting healthy development,
improving self-regulation, and helping both children and adults build critical skills.
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be separated from their family, is itself an additional source of extraordinary stress. Functioning
well under these circumstances would challenge
anyone, but the challenge is even greater for
parents and children who have experienced toxic
stress, with its implications for executive function
and self-regulation.
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Child welfare systems can work with other
systems to reduce environmental stressors by
meeting basic needs(for example, dangerous
housing conditions, urgent unpaid bills, or insufficient food or household supplies) in the lives of
parents and children. These concrete supports
reduce the immediate burden of stress pressing
upon parents, allowing them to focus on longerterm priorities such as building the skills needed to
care effectively for their children. Moreover, alleviating financial stress can help parents involved with
child welfare reduce their reliance on people who
have harmed them through domestic violence or
past child maltreatment.
Child welfare systems can simplify and streamline processes in order to reduce demands on
limited, easily depleted attention resources.
For example, they can co-locate and coordinate
services (so people can access multiple services in
one place at one time) and simplify and integrate
forms and enrollment processes (so one form, with
one set of required documents, addresses multiple
needs). They can limit the number of services and
activities people are expected to participate in at
one time; multiple needs may require a sequence
of services over time, rather than participation in
numerous programs simultaneously. They can
reduce the frequency with which services must be
reauthorized, with the attendant requirements to
collect information and resubmit documents. They
can provide information in easy to understand
formats. Systems can also help people navigate
complex tasks by routinely providing reminders (for
example, via text messaging) to help them manage
and keep track of what they need to do.
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Child welfare systems need to attend to parents’ sense of safety, and have the
first step in working with parents be around having them feel that they are safe
and their child is safe. Nora McCarthy, Rise

.

Child welfare systems can provide well-regulated environments that help build a sense
of being in control in order to enhance selfregulation. Significant work in this area has been
done by researchers and practitioners who focus
on trauma, and parents and youth who have had
first-hand experience with the child welfare system
can be a useful source of guidance. Here are just
a few examples of the many ways in which even
small changes can promote safety, convey respect
for clients, and reduce threats that overload selfregulation. Systems can: minimize exposure to
chaotic environments, such as visiting rooms
where many families are interacting at once; give
people the ability to choose from a clearly defined
set of options, rather than imposing a single option;
provide rubrics for success, such as checklists of
what makes for a successful parent-child visit; and
provide timelines to help people understand what
is likely to happen, and what they will need to do,
over time. Support from peers who have been
successful (parents who were reunified with their
children, adolescents who have moved on from
foster care to successful young adulthood) can help
build hope; having a capable attorney can reassure
people that someone with authority is on their side
and the system is not “rigged” against them.
Child welfare systems can attend to supports
needed by their front-line staff and supervisors,who themselves are subject to extraordinary
stresses on a daily basis. These staff members are
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asked to be highly observant and attentive and to
do the complex, high-stakes thinking required for
planning and risk assessment, often in an atmosphere of crisis. This creates two sets of risks. First,
because the cognitive resources needed to carry
out these tasks are easily depleted, the quality of
important decisions (for example, about whether to
remove a child from her family) may be compromised. Child welfare systems can build in supports
(for example, empirically validated approaches to
risk assessment, and the participation of supervisors or staff who are not so highly stressed) to
mitigate this risk. Second, some front-line staff
members who are continually exposed to the
trauma experienced by their clients will experience
secondary trauma, which can challenge both their
health and their ability to perform job responsibilities well. Accordingly, a work environment that
includes supervision that is supportive and attentive
to secondary trauma; manageable caseloads; easy
access to needed equipment; and regular opportunities for staff to attend to their own well-being
and relieve stress, is particularly important. Elected
officials with responsibility for resource allocation
should regard these supports not as luxuries, but
as essential to the effective functioning of the child
welfare system and ultimately to the health and
safety of the children and families within it.

Develop Responsive Relationships
For children, healthy relationships confer a double
benefit, both stimulating brain development and

FULL SCREEN

‹

h

›

page 3

» Science from previous page

.

Secondary trauma is real, it is pervasive, and it affects not only individuals
but entire organizations and systems, if left unchecked. Ann Leinfelder Grove,
SaintA (human services agency in Milwaukee, WI)
providing the buffering protection that can keep
even very challenging experiences from producing
toxic stress effects. Healthy relationships are also
essential for adults who need to make substantial
changes in their own lives, as is typically the case
for adults involved with the child welfare system.
These relationships are a source of emotional and
practical support for adults, and knowing that
another person cares about them helps build hope
and the possibility of change.
Helping to build and support strong relationships
should therefore be an essential element of all child
welfare work. The ideas below suggest opportunities to apply this concept in policy and practice.
Child welfare systems can, in selecting and
training caseworkers, emphasize the skills
needed to build relationshipswith the adults
and children they will work with. Practice models
can specify these necessary skills and attributes,
including the ability to treat clients respectfully and
navigate both the power imbalance involved and,
in many instances, differences in race and class.
Hiring mechanisms can screen for these skills;
professional development offerings can help staff
build them; and ongoing supervision can provide
coaching to support their use. Building relationships
also takes time, including time spent listening, away
from forms and required tasks. In relating to their
clients, workers can model the kinds of interactions that promote healthy development, and can
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provide positive reinforcement when they see
parents having such interactions with their children.
Child welfare systems can provide opportunities for birth, foster, kin, and adoptive parents
to build their capacity to provide responsive
caregivingfor the children in their care. Keeping a
child safe and meeting requirements for participation in activities related to the child’s service plan
are surely necessary, but these basic skills alone are
insufficient to support healthy development and to
support children facing adversity. Moreover, children experiencing toxic stress pose challenges that
go beyond those of ordinary parenting, including
challenges to the self-regulation of those who care
for them. Caregivers need to be prepared for these
challenges and supported to develop strategies for
dealing with them. In recruiting foster and adoptive parents, systems can prioritize finding people
committed to providing responsive caregiving and
willing to work to develop the skills needed to do so.
Child welfare systems can, as they engage
with adults and children and assess their
strengths and needs, identify existing important relationships and ways to strengthen them.
Family members and friends (and others such
as clergy, mentors in the community, and child
care providers) are not just potential placement
resources for children who enter foster care. They
are also people with whom children have relationships that can be essential to their healthy devel-
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opment, wherever the child lives. These are also
people whom adults depend upon for support,
both material and emotional. Moreover, in many
cultures, reliance upon a network of kin to help
raise children is expected. Child welfare systems
can support these connections, rather than basing
policy and practice on the assumption that a
single parent or set of parents will meet all of the
child’s needs. Attending to key relationships also
entails strengthening parent-child relationships,
for example through frequent visiting supported
by coaching on how to make visits successful,
and evidence-based interventions that specifically
target parent-child interactions.
Child welfare systems can strive to minimize the
number of placements experienced by children
and youth in foster care. Abundant evidence
shows that placement disruptions are a potent
source of stress and are associated with negative
outcomes. Models that monitor developing problems in care and provide early alerts of the risk of
placement disruption have shown considerable
success in reducing such transitions.
Child welfare systems can, whenever feasible,
promote positive relationships between birth
and foster parents in the service of children’s
healthy development. Such relationships are
sometimes presumed to be mostly adversarial and
neutral at best, and there are surely challenges
involved in building collaborative relationships
and a sense of shared parenting. Nevertheless,

Tell us you want us to succeed.
If you don’t say it, we will assume
you want us to fail. A parent in
the foster care system

.
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achieving the best feasible partnership between
birth and foster parents promotes the stable and
consistent caregiving needed to help children
manage short-term transitions, such as visits with
birth parents while a child is in foster care, as well
as durable changes in caregiving brought about by
reunification or adoption.
Child welfare systems can institute policies
and practices aimed at providing continuity in
important relationships even after placement
or permanency changes. In divorce and custody
cases, it is now widely understood that in most
situations children need the benefit of continuing
relationships with both their parents, even if
those parents are in conflict with one another.
In child welfare law and practice, by contrast, an
“all-or-nothing” approach to parenting typically
still applies, especially when a child leaves foster
care. If she is reunified with her birth parent(s), her
foster parents and foster siblings are expected to
disappear from her life; if she is adopted, she is
expected to no longer have any contact with her
birth parents and extended family. Science tells
us that this mindset is fraught with problems, and
that policies and practices should help to maintain
important relationships unless there are compelling
reasons not to do so.

Strengthen Core Life Skills
As described in Part I, (and reprinted in The
Guardian vol. 39 no. 1) scientists have identified
a set of foundational skills that adults need both
to parent effectively and to earn a living, and that
children need to develop as they move toward
adulthood. These capabilities are collectively
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It makes a tremendous difference, particularly for people who have previously
experienced trauma, to feel that there is someone capable who believes in you.
Family Court Judge Judith Waksberg
described as “self-regulation”— that is, the ability to
draw upon the right skills at the right time, manage
our responses to the world, and resist inappropriate responses. Self-regulation is in turn built
upon “executive function,” which consists of three
primary components: inhibitory control (the ability
to resist impulsive behavior); working memory (the
capacity to hold and manipulate information in
our heads over short periods of time); and mental
flexibility (adjusting to changed demands, priorities,
rules, or perspectives).
Child welfare systems can focus on helping people
develop and practice these skills. This is true both
for the children and youth involved with child
welfare and for their parents, many of whom
have experienced adversity in their own childhood without sufficient support from their primary
caregivers. These challenges mean that many
people have not developed on a healthy trajectory, and may not have attained age-appropriate
levels of self-regulation and executive function.
But we know these skills can still be built, even into
early adulthood. Foster parents and front-line staff
have an important role to play in modeling these
skills and in helping adults and children strengthen
their own capabilities. Emphasizing skills can also
reorient the emphasis on compliance that sometimes prevails in child welfare, changing the relevant question from, for example, whether a parent
has attended a parenting program to how the
parent is progressing in building the skills needed to
support healthy development.
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Child welfare systems can prioritize approaches
that focus on active skill-building,both in day-today interactions and as they choose which formal
service programs to offer. They can routinely ask
what skills the recipients are expected to develop
as a result of their participation in a program; what
opportunities they will have to practice those skills
during the intervention; and whether there will be
follow-up coaching to help them apply the skills in
real-world contexts. Programs that are strong on
each of these dimensions will be more effective
than those that provide only information, or those
that aim solely to change attitudes without building
capacities.
Child welfare systems can support skill-building
efforts in other systems(for example, employment
training). Self-regulation and executive function
skills can be developed and practiced in the context
of preparation to be a productive, working adult.
This is an important goal for many of the adults and
young adults involved with child welfare, and for
some parents it may provide a safer, less stigmatizing way to work on these skills than addressing
them directly with regard to parenting.
Child welfare systems can explore approaches
specifically designed to target elements of
executive function and self-regulation. These
include, for example, interventions that teach
people to re-focus attention away from potentially
negative and threatening aspects of their environment and toward those that present positive
opportunities; to recognize and interrupt automatic
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responses, allowing more time for planning; and
to identify goals that are important to them and
make realistic plans, including identification of likely
obstacles and how they would deal with those
obstacles. Interventions that help parents build on
their existing strengths (for example, by highlighting
moments when they effectively engage in serveand-return interactions) may have the additional
benefit of building hope and motivation for additional change.
Child welfare systems can change the ways in
which they develop and record service plans,
focusing on incremental steps and frequent
opportunities for feedback. The capacity to make
plans, follow them, evaluate progress, and make
necessary modifications requires self-regulation
and executive function. Experiencing toxic stress in
childhood interferes with the development of these
skills, and being bombarded with stressors at any
time of life interferes with using them effectively.
Accordingly, planning that is broken down into
component steps and supported by reminders and
feedback, especially positive feedback to reinforce
progress, can both encourage success in the short
run and help to develop skills over the long term.
Child welfare systems can experiment with
coaching models instead of traditional casework approachesfor individuals who will likely
benefit from such an approach. Coaching begins
with an exploration of a person’s goals and motivation, and seeks to intentionally build the skills and
mindsets necessary for sustained behavior change.1
1. Ruiz De Luzuriaga, N., (2015). Coaching for Economic Mobility. Boston:
Crittenton Women’s Union. Retrieved from https://www.empathways.org/.
See this document for an extensive discussion of the components of effective coaching.
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Coaching is hypothesized to be most likely to
benefit individuals who have hope about the future
and believe that their actions can lead to changes
in their circumstances. Child welfare systems might
therefore use existing tools to assess motivation
and agency; experiment with a coaching model for
those individuals evaluated as having significant
motivation and agency; and experiment with alternative approaches designed to help others build
that missing sense of hope.

Attend to the Distinctive Needs of
Infants and Young Children
Early childhood is the period during which the
brain develops most rapidly and flexibly. In this
section, we suggest some of the ways in which
child welfare policy and practice might recognize
the specific needs of infants and toddlers, and the
special opportunities they present to create the
foundation for lifelong health and learning. Many
of the practices noted below would be beneficial
for most or all of the children encountered by child
welfare systems, but they are especially important
for young children.
Child welfare systems can promote frequent
contact between birth parents and young
children who have been placed in foster
care. For children who have a significant likelihood of ultimately being reunified with their
parent(s), the schedule of visits typical in foster
care systems, in which contact is weekly at
best and sometimes considerably less frequent,
is insufficient to build the bonds that will be
a stable base for promoting healthy development when and if reunification occurs.
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Child welfare systems can promote strong,
secure, responsive connections between
foster parents and babies. Many parents of
young children involved with the child welfare
system can benefit from coaching about the
importance of serve-and-return relationships,
especially when accompanied by opportunities to practice and get feedback. For children
who enter foster care, there are additional challenges. For example, foster parents are sometimes
cautioned not to get “too attached” to children,
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Why Is Infancy So Important?
During the first few years after birth, 700 to
1,000 new neural connections form every
second in the brain.
Early experiences affect the development
of brain architecture, which provides the
foundation for all future learning, behavior,
and health.
Scientists use the term “plasticity” to refer
to the capacity of the brain to learn from
experience, which is greatest early in life
and decreases with age.
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especially babies, because of the possibility that
the children will ultimately be removed from
their care. Quite the opposite, they should be
encouraged and supported to have frequent
serve-and-return interactions with children, and
to model these interactions for birth parents.
Child welfare systems can ensure that infants
and young children receive high-quality medical
care (including developmental screening);
early intervention and mental health services
when needed; and high-quality early childhood education. This is true not only for children
entering foster care, but for the larger population of
children who come to the attention of child protective services, who are, compared to other children,
considerably more likely to experience developmental challenges. Ensuring that those who need
intervention are identified early and that they and
their caregivers receive appropriate services is one
of the most important steps child welfare systems
can take toward their long-term health and educational success.

Final Thoughts: Toward Responsive
Caregiving for All Children

of child welfare systems, which are not well-positioned to help this larger population of children and
their parents. Those systems are already overburdened, and the fact that they exercise a police
power makes it exceedingly difficult for families to
trust them as helpers.
Instead, we should consider this issue more
broadly: How can we build a universal understanding of responsive caregiving, and help parents
and other caregivers develop their capacity to
provide it? This question directs attention away
from the relatively small number of children and
families involved with child welfare systems and
toward a much broader array of social norms
and practices. It also shifts focus away from
unhelpful dichotomies (are parents good or bad?)
toward a more useful emphasis on learning
and improvement. Answering this question is
beyond the scope of this paper; we note only that
the first principle set out above—advancing an
understanding of the science of child development in order to open up new ways of thinking
and acting—is surely a piece of the answer. We
look forward to robust discussion of this issue,
involving a far wider group of actors than just
those concerned with child welfare systems.
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Dear NACC community:
You are a fine, strong group. It
continues to be my honor to serve
as the president of the NACC Board.
Our staff, volunteers, board, and
members continue to promote
excellence in the specialized field of
child law. I think we would all agree
there are some looming, turbulent
times ahead for children’s rights.
Please allow me to thank each and
every one of you for what you do as

As noted in Part I, scientists define child neglect as
the persistent absence of responsive caregiving.
This is very different from the legal definition of
neglect, which focuses on the absence of sufficient food, clothing, shelter, or supervision. Many
children who have not been neglected in a legal
sense could nevertheless benefit if their caregivers
were better able to provide the kinds of responsive
interactions that support healthy development. This
is, emphatically, not a call to expand the jurisdiction

NACC

PRESIDENT’S
MESSAGE

legal advocates for children. And...
let me say... see ya in NOLA!
Peace,
H.D. Kirkpatrick, PhD, ABPP
President
NACC Board of Directors
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Free Red Book
Training for
CWLS Applicants

CHILD WELFARE LAW and
PRACTICE: Representing
Children, Parents, and
State Agencies in Abuse,
Neglect, and Dependency
Cases 3RD EDITION
Child welfare law is complex and ever-changing. The practice of representing children, parents, and
agencies in dependency cases requires extensive knowledge and skill in both legal and non-legal
subjects. This third edition of Child Welfare Law and Practice (“The Red Book”) captures the wide
body of information and expertise that deﬁne child welfare law as a specialized ﬁeld, from legal
standards in federal law to techniques for interviewing children to innovations in serving older youth.
The 35 chapters in this edition include extensive updates and revisions from the second edition,
including new chapters on issues such as coping with secondary trauma and engaging in systemic
advocacy for policy change. The National Association of Counsel for Children (NACC) has certified
dependency attorneys and judges as Child Welfare Law Specialists (CWLS) since 2006. This

The NACC is holding a Red Book
Training on Friday, June 9 at Emory
Law School in Atlanta, GA. The
course is designed as an exam
prep for those seeking Child Welfare Law Specialist
(CWLS) certification through NACC. This will be the
last Red Book Training on the 2nd edition of the
Red Book.
Online registration is now open. Child Welfare
Law Specialists applicants will have the first chance
to register for free and non-applicants can register
at $250 which includes the 3rd edition Red Book.
The full day training is typically granted 6 hours
general CLE and 1 hour ethics by most CLE entities.
Registration is capped at 40 attendees.

treatise serves readers as a practice reference, a training manual, and a study guide for the CWLS
certification exam.

Order
now!

NACC

NACC Members

Non-Members

Soft Cover

$ 79

$ 99

Hard Cover

$ 119

$149

Order online

www.bradfordpublishing.com

By phone

1-800-446-2831

Or via email

customerservice@bradfordpublishing.com

the Guardian Spring 2017
Vol 39 · No 02

www.NACCchildlaw.org

Donate!

NACC’s mission is to improve
the lives of children and
families by ensuring that court proceedings produce
justice. We dedicate our efforts to providing all of you
who do this important work with the training, resources,
and support necessary to help you achieve that vision on a
day-to-day basis. NACC is committed to promoting excellence
in the profession, and we ask for your support. Your gift will
help us continue to serve as a valuable resource for child welfare
attorneys. You can make a donation on our website, or if you
prefer, at www.justgive.org. Thank you!
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NACC Silver, Gold and Platinum memberships come with additional benefits, including a copy
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Membership Matters, continued
NACC Marketing Materials

Need Help? Forgot your username or password? It happens!
Contact us at Membership@
NACCchildlaw.org. for a reset.

Are you using the NACC marketing materials available to you? We have marketing materials to help
you promote your involvement with the NACC.
By publicizing your membership with NACC, you
show your support for our organization and highlight your personal commitment to improving the
lives of children and families.
•M
 embership Banners can be added to your email
signature or website in just a few moments. You’ll
find a small and a large image for each of our four
membership levels.

PL ATINU
L I F E T I MM
E
The NACC envisi
ons
a justice system
that protects

the

rights of childr
en by
ensuring their

voices

are heard throu
gh
the assistance

• Membership Certificates can also be downloaded, saved, and printed as proof of good
standing with the NACC. Consider framing or
hanging your certificate in the office.

of well-trained

Certificate of M
embership

T H I S I S TO
CERTIF Y

Your Name He

is a Platinum-lev
el lifetime mem
ber of the
Nation

al Associatio
n of Counsel

,

well-resourced,
independent

T H AT

re

for Children

lawyers.

NACCchildlaw.o
rg

Sara Whalen,
MA · Membersh
ip Director

Career Center

Log in to access the Member Marketing page and
download your membership materials.

Looking for a job? Posting an opening? Search through
opportunities nationwide and advertise to over 3,900
BRONZE

MEMBER

National Association
of Counsel for Children

SILVER

MEMBER

members including 600+ Child Welfare Law Specialists
through our new NACC Child Law Career Center!

National Association
of Counsel for Children

The NACC Child Law Career Center also offers
GOLD

MEMBER

PLATINUM
LIFETIME

National Association
of Counsel for Children

National Association
of Counsel for Children

MEMBER

professional services to help you build and
manage your career for maximum potential for
success. Find resources for reference checking,

Interested in upgrading your membership? Check out our different membership
levels here or contact us at Membershp@NACCchildlaw.org for more details.

NACC
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resume writing, career coaching and much more
online at: http://careers.naccchildlaw.org/
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WA

Child Welfare Law Certification
by Daniel Trujillo,
Certification Director

MT

OR
ID
NV

Congratulations to
These New CWLS!

CA

VT

ND

WY

MN

SD
IA

NE
UT

AZ

CO
NM

AK

IL

KS
OK

TX

Free Red Book Training
for CWLS Applicants
The NACC is holding a Red Book Training on
Friday, June 9 at Emory Law in Atlanta, Georgia.
The course is designed as an exam prep for
those seeking Child Welfare Law Specialist
(CWLS) certification through NACC. This will be
the last Red Book Training on the 2nd edition of
the Red Book.
Online registration is open to CWLS applicants
for free and non-applicants may then register at
$250 which includes the 3rd edition Red Book.
The full day training is typically granted 6 hours
general CLE and 1 hour ethics by most CLE entities. Registration is capped at 40 attendees. Click
here to register now!

Final 2nd Edition Certification Exams
Last chance to take the 2nd edition exam!
Current and new applicants should schedule
their exams with ExamSoft now to sit before
July 1st. Thinking about applying now and
taking the exam right away? You can! Please
contact Ginger at certification@naccchildlaw.org
or 303-864-5329 to get started.

NACC
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Additional new CWLS:
Zabrina Aleguire, JD, CWLS
Law Office of Zabrina Aleguire	San Francisco, CA
Stacey Auvenshine, JD, CWLS
Ellis County & District Attorney’s Office	Waxahachie, TX
Heather Beattie, JD, CWLS
Garfield County Attorney’s Office	Glenwood Spr, CO
Katherine Bender, JD, CWLS
Southeast Louisiana Legal Services	Covington, LA
Janet Bledsoe, JD, CWLS
Administrative Office of the Courts	Fort Smith, AR
Keesha Bordelon, JD, CWLS
Dept of Children & Family Services	Monroe, LA
Derek Brownlee, JD, CWLS
Office of the Guardian ad Litem	Lawrenceville, GA
Casey Copeland, JD, CWLS
Administrative Office of the Courts	Prairie Grove, AR
Daniel Gubler, JD, CWLS
Utah Office of Guardian ad Litem	Provo, UT
Jamie Hamlett, JD, CWLS
Alamance County DSS	Burlington, NC
Guy Lain, JD, CWLS
Dept of Children & Family Services	Vidalia, LA

www.NACCchildlaw.org

NY
MI

MO
AR
LA

PA

OH

IN

MD

WV

KY
TN
MS AL

VA

NH
MA
RI
CT
NJ
DE
DC

NC
SC

GA
FL

First Alabama State CWLS
We are pleased to announce that Fernando Morgan
is Alabama’s first Child Welfare Law Specialist! See
more about Fernando at www.naccchildlaw.org/
member/fernandomorgan.

WI

ME

Certification Open

HI

Certification Not Yet Open
Certification Unavailable

Suzanne Lustig, JD, CWLS
Office of the Public Defender –
Law Guardian	New Brunswick, NJ
Susan Lynch, JD, CWLS
Hoke County Disctrict 16A	Raeford, NC
Christy Malott, JD, CWLS
JusticeMatters, Inc.	Durham, NC
Jill McInerney, JD, CWLS
Sefton Family Law Group	San Francisco, CA
Lekiesha McKarry, JD, CWLS
Southeast Louisiana Legal Services	Houma, LA
Alison Meyers, JD, CWLS
Alison J. Meyers, Attorney	Houston, TX
Fernando Morgan, JD, CWLS
Morgan Law Firm	Montgomery, AL
Alicia Park, JD, CWLS
Alicia C. Park, Attorney at Law	San Francisco, CA
Leslie Petty, JD, CWLS
Mental Health Advocacy Service	Lake Charles, LA
Janice Powell, JD, CWLS
Attorney at Law	Savannah, GA
Renia Robinette, JD, CWLS
Administrative Office of the Courts	Little Rock, AR
Patricia Soffer, JD, CWLS
NJ Office of the Public Defender –
Law Guardian	New Brunswick, NJ
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Case
Pennsylvania Supreme Court Case
Review: In re: Adoption of L.B.M.
Pennsylvania law has long required that “counsel”
be appointed to represent children when one or
both of their parents contest an involuntary termination of parental rights petition.1 In a March 28,
2017 opinion, the Pennsylvania Supreme Court
addressed for the first time what this right means
for a child who faces court action that could forever
sever the legal ties that bind his family.2 Critically,
the Court recognized that children have a right to
counsel to represent their stated legal interests, a
role that is not filled by an attorney who, acting as
guardian ad litem, advocates what she believes is
in the child’s best interests. The Court further held
that failure to appoint client-directed legal counsel
is structural error, requiring automatic reversal of a
decision to terminate parental rights.

Background
In 2015, the guardian ad litem (GAL) for dependent
siblings L.B.M. and A.D.M.—ages 4 and 8, respectively—filed a petition to terminate their mother’s
parental rights.3 Mother contested termination and
1. 23 Pa. C.S. § 2313(a) (“The court shall appoint counsel to represent the child
in an involuntary termination proceeding when the proceeding is being
contested by one or both of the parents.”).
2. In re Adoption of L.B.M., No. 84 MAP 2017, 2017 WL 1162209, ---A.3d --(Pa. Mar. 28, 2017).
3. The children’s GAL was appointed pursuant to the Rules of Juvenile Court
Procedure, which, along with the Juvenile Act, govern dependency proceedings. These rules require appointment of a GAL to represent both the legal
interests and best interests of a child who is the subject of a dependency
petition. Pa. R.J.C.P. 1151(A). The Adoption Act and Orphan’s Court Rules
govern proceedings to terminate parental rights.
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Child Welfare Law Certification, continued
Ian Trueblood, JD, CWLS
Sonoma County Counsel	Santa Rosa, CA
Angela Tyner, JD, CWLS
Georgia CASA	Atlanta, GA
Samantha Verwilt, JD, CWLS
Office of the Law Guardian	Asbury Park, NJ
Donna Wright, JD, CWLS
Guilford County GAL Program/AOC	Greensboro, NC

 eet Guy
M
Lain, CWLS
I am an attorney with the
Louisiana State Department
of Children and Family
Services in the Alexandria
Region. I began working
for the Department in
June of 2006 due in large part to the efforts and
recommendations of Robert Elliott, who was an
attorney with the Department. For over nine years
I had the honor and privilege of working with
and gaining from the knowledge and experience
of Robert. He dedicated his career to advancing
the well-being of children. Sadly in 2015 Robert
lost his battle with lung cancer. A close friend,
fellow child advocate and mentor was lost.
For four years prior to working for the
Department I was a private practice attorney
under contract with the local Indigent
Defender Office. I represented children in a
two parish area in child welfare cases. For a
short time before I was appointed to represent parents in child welfare proceedings.

www.NACCchildlaw.org

When I entered the legal profession I plotted
a course for myself. I decided first to have a
general law practice to be exposed to as many
areas of law as possible. I was confident that
eventually one area would capture my passion.
Child welfare law became that passion.
Through my appointment as counsel for parents,
representing children, and now as counsel for
the Louisiana Department of Children and Family
Services my dedication and commitment to child
welfare law has grown. Part of my commitment
has been a desire to continuously gain knowledge and a better understanding of child welfare
law. Thanks to the Pelican Center, a nonprofit
organization in Louisiana, I was given the opportunity to seek certification as a Child Welfare
Law Specialist. The process of becoming a
Specialist has deepened my respect for the depth
and breadth of child welfare law. To effectively
practice child welfare law requires a dedication
to apply oneself continuously to study, grow and
develop. I know that my journey has only begun.
Without the love and support of my wife,
Lauren, my journey would have taken a
different course. We met and married early
in my undergraduate studies. Our only child,
Bryce, was born during law school. Lauren and
I have seen the challenges of school, raising
a son, and beginning and developing a legal
career together. While in private practice we
worked together for more than ten years. This
December we will celebrate thirty-five years
of marriage. I am looking forward to many
more years of our marriage and to following
my passion of practicing child welfare law.
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asked the court to appoint a separate attorney to
represent her children’s legal interests, in addition
to the GAL who was representing their best interests. The trial court declined to do so, finding that
their GAL, who was a lawyer, fulfilled the Adoption
Act’s requirement that “counsel” be appointed to
children at contested termination hearings. After
the hearing, which included evidence that L.B.M.
wished to continue a relationship with his mother,
the court terminated mother’s parental rights.
Mother appealed.
Juvenile Law Center, along with the American Civil
Liberties Union of Pennsylvania, Community Legal
Services, Inc., National Association of Counsel
for Children, National Coalition for a Civil Right
to Counsel, and Pennsylvania Legal Aid Network,
submitted an amicus brief in support of mother’s
position that her children were entitled to legal
counsel.4 Amici argued that the Adoption Act’s plain
language requires appointment of separate, clientdirected counsel to represent a child’s legal interest
at contested termination hearings. Amici further
argued that collapsing the roles of a GAL and clientdirected counsel into a single person impedes
effective advocacy and ultimately hampers the
court in meeting the child’s best interest.

The Court Affirms the Primacy of a Child’s
Right to Client-Directed Counsel
The Pennsylvania Supreme Court agreed with
Mother’s counsel and amici, holding that a child’s
statutory right to counsel is a right to counsel that
advocates for his stated legal interest. The Court
4. The brief of amici is available on Juvenile Law Center’s website, at
http://jlc.org/legal-docket/re-adoption-lbm .

NACC

found the statutory language unambiguous, but
also explained that appointing client-directed
counsel is consistent with the Adoption Act’s
primary purpose: the “appointment of clientdirected counsel optimizes the protection of the
child’s needs and welfare, which form the ultimate
issue that the trial court must resolve” before terminating parental rights.
Recognizing that critical rights are at stake in termination proceedings, the Court further held that
failure to appoint client-directed counsel to a child
is structural error, requiring automatic reversal.
The Court reasoned that the absence of counsel
compromises a child’s statutory right to be heard
and participate fully in a proceeding that could
permanently sever the parent-child relationship,
which is fundamental in nature. Citing the brief of
amici, the Court further explained that adducing
the effect of failure to appoint counsel would be an
entirely speculative endeavor. In the Court’s words,
“it is impossible to determine the effect that counsel
who was not present would have had,” further
supporting that automatic reversal is required when
client-directed counsel is not appointed.

Who May Serve as Counsel?:
Unanswered Questions
The L.B.M. opinion clearly advances the child’s right
to be heard at a proceeding that could fundamentally alter his relationship with his family. The Court
took a critical step forward by recognizing clientdirected counsel as an indispensable pre-condition
to accurately assessing a child’s needs and welfare
and a necessity to helping a child develop his voice.
But the L.B.M. Court leaves open the critical question
who can serve the role of client-directed counsel.
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Review by
Lisa Swaminathan
Lisa Swaminathan is a staff
attorney at Juvenile Law Center,
where her work focuses on challenging harsh
registration laws for youth charged with sexual
offenses, promoting economic justice in the
juvenile justice system, advancing children’s
access to quality representation, and advocating
for appropriate services for older youth in the
child welfare system. Previously, Lisa was a
litigation associate at Ballard Spahr, where she
represented clients in a variety of commercial
disputes, including securities and construction
matters. Lisa maintained an active pro bono
practice focused on expanding the protections
afforded to property owners facing civil forfeiture claims. Prior to entering private practice,
Lisa was a staff attorney in the Family Advocacy
Unit of Community Legal Services, where she
represented parents in child welfare cases and
advocated for systemic change on behalf of
court-involved families.
Lisa graduated with honors from Duke University
School of Law where she was student note editor
of the Alaska Law Review. Lisa also holds a B.A.
in International Studies and Business and a B.S. in
Economics from the University of Pennsylvania.

A plurality of the Court found a per se prohibition
on the GAL—who has functioned as a best interest
lawyer throughout the dependency proceeding—
serving as client-directed counsel at termination,
despite cost or delay associated with appointing
client-directed counsel, or the child’s ability to
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express his or her interest. The plurality recognized,
as amici urged, that the roles of a best interest GAL
and client-directed counsel inherently conflict,
regardless of the child’s stated interest. The plurality
pointed to the confusion that would arise if a GAL
who has been representing the child’s best interest
throughout the dependency proceeding suddenly
abandons that role to advocate for the child’s legal
interest once a termination petition is filed.
In a concurring opinion, two Justices opined that a
single attorney can serve both the role of GAL and
counsel if there is no actual or potential conflict
between the child’s legal interest and best interest.
While the concurring opinion would require the
trial court to affirmatively consider the potential
for conflict, it offers no guidance on how courts
should undertake this inquiry. As the Plurality
recognized, the child “generally is not in a position
to assert, much less to advocate, the presence of a
conflict of interest.” Who then, advocates for a child
when the trial court considers his or her need for
separate counsel? Similarly, while the concurring
Justices stated that “[t]here are multiple scenarios
in which a child’s legal and best interests may be
indistinguishable, including, most notably, cases
involving children who are too young to express
their wishes,” they do not address the crucial
role that client-directed counsel plays in helping
children, even very young ones, understand their
rights and develop and articulate a legal position. In
the absence of client-directed counsel dedicated to
helping a child formulate a legal position, how can
a trial court determine that the child is “too young”
to express one?

NACC

Two Justices dissented in separate opinions. One
Justice, agreeing that children are statutorily
entitled to client-directed counsel and that failure
to appoint such counsel requires reversal, would
leave discretion to the GAL to withdraw if a conflict
arises. A separate dissenting opinion would find
that appointing a GAL who is also a lawyer fulfills
the Adoption Act’s mandate that “counsel” represent the child and that, in any event, a single person
can represent a child’s best- and legal-interests.
The dissenting Justices, as the Plurality pointed out,
“essentially would make the GAL the arbiter of the
child’s right to counsel.”

The Case for Separate Counsel
in the Wake of L.B.M.
The L.B.M. opinion irrefutably advances children’s
rights to client-directed counsel, but the decision has stirred debate in Pennsylvania about the
consequences for court procedure when a party
moves to terminate parental rights. With thoughtful
and proactive planning, implementing the Court’s
directive can improve representation for children,
achieve appropriate permanency options, and
promote outcomes that meet children’s best interests—without creating confusion or court delays.
Appointing separate client-directed counsel in
every instance can achieve these results.
While trial courts may be inclined to allow the
GAL to fulfil the role of counsel out of concerns for
delay, cost, or continuity of representation, each of
these interests is potentially hampered by the possibility of reversal if the trial court gets the conflict
analysis wrong. With only two dissenting Justices
concluding that the GAL can make the ultimate
decision of a child’s right to separate client-directed

the Guardian Spring 2017
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counsel, it would be unwise for a trial court to
proceed with a termination hearing without
addressing the possible impediments to a GAL
representing the child’s legal interests. By the same
token, a trial court faces potential reversal even if
it conducts an independent conflict of interest analysis: the majority determined that failure to appoint
client-directed counsel whose zealous representation of the child’s legal interests is unhindered by
actual or potential conflict is structural error.
Appointing separate counsel in every instance
avoids the possibility for conflict that was at the
heart of Court’s concern. As amici argued in their
brief, it also makes sense given the distinct roles
that GAL and counsel must play at termination
proceedings, even when a child’s best interests
and legal interest are aligned. For example, counsel
receiving direction from a minor client must abide
by the child’s decisions concerning the objectives
for representation and must consult with the child
as to the means by which they are obtained. A GAL,
by contrast, is bound by a duty to independently
asses the child’s best interest and to recommend
to the court steps for achieving it. Client-directed
counsel must also maintain client confidences. No
such duty binds a GAL, who may be required to
disclose confidences if necessary to protect and
advocate for the best interests of a child. One can
imagine a situation in which a child would not wish
to share a wide range of important and relevant
conduct without the assurance of confidentiality.
But without open and protected communications,
a lawyer cannot effectively represent his client’s
legal interests. Further, as the plurality opinion
articulated, a lawyer who switches between the
roles of GAL and counsel is confusing to the child,
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BOOK REVIEW
the other parties, their attorneys, and the court.
Courts should foster a child’s trust in the system
that will ultimately make final and significant decisions about that child’s future. Blurring the lines
between an advocate whose sole duty is to the
child’s stated interest, on one hand, and a GAL who
considers many factors and may ultimately take a
different position from the child, on the other hand,
hampers that goal.
As the L.B.M. Court indisputably agreed, critical
rights are at issue at termination proceedings.
Counsel plays an indispensable role in making the
child’s voice, which should be central to the court’s
inquiry, heard. Courts cannot ignore actual or
potential impediments to developing and advocating for that voice. The stakes are too high for a
trial court to get it wrong.

Do you
know of an
important
case which
you feel NACC
members
should
be made
aware of?
If so, please let us know. Email:
advocate@NACCchildlaw.org.
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Children’s Justice: How to Improve Legal Representation
of Children in the Child Welfare System
by Brooke Silverthorn,
JD, CWLS, NACC Interim
Executive Director
Don Duquette’s most
recent publication,
Children’s Justice:
How to Improve Legal
Representation of Children
in the Child Welfare System, is a much-needed
addition to the literature regarding the need for
high quality legal representation for children
in child welfare court proceedings. Children’s
Justice chronicles the challenge put forth by
the Children’s Bureau to “gather, develop, and
communicate knowledge on child representation…” with the ultimate goal of improving the
quality and quantity of child representation. This
book is a comprehensive look at the work of the
Child Advocacy Law Clinic at the University of
Michigan Law School in accepting this challenge and becoming the National Quality
Improvement Center on the Representation
of Children in the Child Welfare System
(QIC-ChildRep).
Loaded with resources, Children’s Justice
outlines the evolution of child representation
in the United States, including the issues, needs
and historical perspectives that have dominated
the discussion for decades. Expanding on the
1996 ABA standards and the 2011 ABA Model
Act, the QIC-ChildRep developed the QIC Best

www.NACCchildlaw.org

Practice Model, incorporating Six Core Skills
to effective advocacy. Furthermore, the book
explores the implementation of the Six Core
Skills and the QIC Best Practice Training through
two pilot sites (Georgia and Washington state).
Readers get a practical in-depth look at the
two-day QIC Best Practice Training, complete
with excerpts of the feedback lawyers provided
on implementing the Six Core Skills throughout
the QIC field experiment.
Children’s Justice shares the findings of the
evaluation of the QIC-ChildRep Best Practices
Model Training and in doing so, provides
concrete evidence and support for implementation of the training model in jurisdictions across
the United States. Finding a consensus on the
role and duties of the child’s legal representative, Children’s Justice provides a “vision” for the
future of child representation and the steps we,
as advocates, legislators, government officials
and agents of change, across the country must
take to improve children’s representation in the
child welfare system.
Children’s Justice is a must read for anyone who
is interested in improving outcomes, through
enhanced legal representation for children, in
the child welfare system.
Childrens Justice is available for
purchase from the ABA.
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Register Now!

Group discounts
are available.
Contact us
for details.

WE CAN’T WAIT TO
The brochure for the 40th National Child Welfare, Juvenile and
Family Law Conference in now available. Look for a leaner, greener

ONLINE

version in your mailbox or view the detailed version online.

www.NACCchildlaw.org

Registration is open and the Roosevelt New Orleans is taking reser-

EMAIL

vations. We are looking forward to another engaging and dynamic

Conference@
Click to Submit
NACCchildlaw.org

conference and truly hope to see you in NOLA!

Yes, I Will Attend the Conference!
✔




NACC Member : $475 ∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙ $

_____________

Non-Member : $575 (includes 1 year membership) ∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙ $

_____________

Add-Ons
Wednesday, August 9, 2017 (Pre-Conference)
Red Book Training (includes lunch)



I will attend : $250 (includes Red Book Third Edition)∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙ $

_____________

I am a CWLS Applicant and will attend : $125 ∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙ $

_____________

Thursday, August 10, 2017
Lunch & Learn


I will attend : $50 ∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙ $

_____________

Friday, August 11, 2017



I will attend (no cost)
I will bring ________________ guests @ $50 each ∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙ $

_____________

Session Sponsor


I will sponsor ________________ sessions @ $50 each ∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙ $

Total Amount Enclosed or to be Charged ∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙∙

NACC

|
|
|
|
|
|

Make checks payable
and mail to:
NACC
13123 E 16th Ave, B390
Aurora, CO 80045

( MR. / MS. ) NAME

COMPANY / FIRM / AGENCY

PHONE

303-864-5326
888-828-NACC

ADDRESS

CITY

E-MAIL ADDRESS

|
|

|

STATE

If you have any special
accommodation or dietary
needs that we can assist
with during the conference,
indicate here:

ZIP

TELEPHONE

DEGREE / OCCUPATION

Payment

Tax ID# 84-0743810

CHARGE MY:

Annual Luncheon


MAIL

Attendee
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$

_____________

_____________

|
|
|
|

CARD NUMBER

|

EXP DATE

NAME AS SHOWN ON CARD

ADA-compliant rooms
are available. Please call
800-925-3673 to reserve
or for more information.

EMAIL ADDRESS (FOR RECEIPT)

SIGNATURE

www.NACCchildlaw.org
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National Association
of Counsel for Children
NACC Board of Directors

NACC Mission
As a multidisciplinary membership
organization, we work to
strengthen legal advocacy for

NACC Staff

children and families by:

PRESIDENT

MEMBERS

H.D. Kirkpatrick, Ph.D., ABPP

Janet L. Bledsoe, JD, LLM

Brooke Silverthorn, JD, CWLS

Diplomate in Forensic
Psychology ·CHARLOTTE, NC

Assistant Director, Attorney Ad Litem
Program ·Arkansas Administrative
Office of the Courts ·LITTLE ROCK, AR

Interim Executive Director
Brooke.Silverthorn@ChildrensColorado.org

Daniel Trujillo

high quality legal advocates when

Robert Fellmeth, JD

Certification Director
Daniel.Trujillo@ChildrensColorado.org

their rights are at stake

VICE PRESIDENT

Leslie Starr Heimov, JD, CWLS

Executive Director ·Children’s Law
Center of California ·MONTEREY PARK, CA

Executive Director / Professor ·University
of San Diego Law School, Children’s
Advocacy Institute ·SAN DIEGO, CA

TREASURER

Joseph D. Gunn III, MD

Candi M. Mayes, JD, CWLS

CEO & Executive Director · Dependency
Legal Group of San Diego ·SAN DIEGO, CA

Associate Professor of Pediatrics
· Washington University School
of Medicine · ST. LOUIS, MISSOURI

Stephanie Smith Ledesma,
JD, CWLS, MA

SECRE TARY

Jane Okrasinski, JD

PAST PRESIDENT

Assistant Professor / Director of
Experiential Learning Programs
· TSU/Thurgood Marshall School
of Law · SUGAR LAND, TEXAS

Gerard Glynn, MS, JD / LLM

Hon. Erik S. Pitchal

Executive Director ·Georgia Association
of Counsel for Children ·ATHENS, GA

Chief Legal Officer · Community Based
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