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From a Products Liability Case

 JURY DYNAMICS: Forepersons take charge. Tenacity, grit and

patience underappreciated.

 JURY INSTRUCTIONS: Still confusing after all these years

and the effort

 ATTACKING WITNESSES: Toughest call for trial attorney.

Went too easy on son here.

 EXECUTIVES AS WITNESSES: Heightened expectations
 JURY POOL: Education up, esp here in the City. Still have broad

range of sophistication on jury you must appeal to.

 JUROR PREDISIPOSTIONS: Common, especially with

people who work with the public.

 THEMES: Aim at the right target. Focused upon locks in this

case, but should have spent more time on condition of ladder.

 ATTORNEY DEMEANOR: Be careful. Be very, very careful.
 DAMAGES: Anchors are important. Numbers thrown out by

each side will have dramatic affect upon award.
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From a Toxic Tort Case
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 ATTORNEY STYLE: Personality matters. But so do a myriad

of things. Enunciation, tone of voice, eye contact, etc.

 PRESENTATION STYLE: Mixed opinions about whether it

can be too slick

 BAD E-MAILS: Among the most difficult issue in this day and

age. Need to explore jurors’ e-mail habits if you’ve got bad e-mails
to defuse.

 SCIENTIFIC EVIDENCE: It can be effective, but needs to

be simple and visual. Who will be receptive to it can be counterintuitive.

 DAMAGES: Vastly different outlook on some issues between

the young and the old.

 JURY DYNAMICS: Pay attention to what they wear to court.

They do. Look for jurors willing to stand their ground. Juror
experiences not as important as the attitudes that form as a result
of those experiences.

 READING TESTIMONY: Never, ever, never.
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 JUROR PREDISPOSITIONS: Popular culture is an ever-

present factor.

 ATTORNEY DEMEANOR: Be careful, very, very careful.
 SYMPATHY: Hard for jurors to ignore, but they can
 EVIDENCE: Be careful with assumptions you make about how

it will be interpreted. Timelines—always and every time. Things
jurors will pick up in the courtroom hallways.

 THEMES & ISSUES: Make sure you address everything the

other side addresses

 WARNINGS: Not about affecting plaintiff’s behavior. It is what a

good company does.

 ANALOGIES: They are like fire—can be a game changer but

can also burn you.
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From Breach of Contract Case
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 JURY INSTRUCTIONS: Don’t underestimate. And make sure

jurors understand what issues they will be deciding as soon as you
possibly can.

 ATTACKING WITNESSES: Need to be on target—not a

glancing, peripheral or irrelevant blow.

 EXECUTIVES AS WITNESSES: Danger, danger, danger!

They need to get real. Channel their pre-executive self.

 QUOTIENT VERDICTS: Common but hard to prove.
 ATTORNEY STYLE: Beware of theatrics.
 EVIDENCE: Jurors will use a familiar frame to interpret

unfamiliar evidence. Use this to your advantage by providing them
with a compelling frame of reference for the evidence.

 PLEA AGREEMENTS: Not necessarily devastating, but close

to it.
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From Wrongful Death HMO Case
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 SYMPATHY: Ability to overcome it even with highly sympathetic

plaintiff and unsympathetic defendant.

 PERSONAL RESPONSIBILITY: A tried and true theme.
 JURY INSTRUCTIONS: Make sure jurors understand what they

will be deciding as soon as you can.

 THEMES & ISSUES: Need to be on target.
 “DEATH” SPIRAL OF A BAD WITNESS: If they don’t like a

witness even innocuous evidence, behavior and mannerisms will be
criticized .

 EXPERTS: Often cancel each other out UNLESS your cross stands

out.

 FIGHTING FAMILIARITY: Sometimes parties, witnesses and

evidence is TOO familiar and you must battle pre-existing stereotypes
and misconceptions. Easy to think of HMOs as healthcare providers.

 ANALOGIES: Beware the backfire.
 ATTORNEY STYLE: Clear, clean, direct, no fluff, succinct, easy to

understand. Beware redundancy. Humor even on serious, somber
case. Theatrical without being over-the-top. Having a diverse trial team.
Be careful of too many attorneys.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA,

Case No. 16-cr-00462-CRB-1

Plaintiff,
v.
SUSHOVAN TAREQUE HUSSAIN,

JUROR QUESTIONNAIRE

Defendant.

You have been summoned by this Court for jury selection. The case for which you
have been summoned for jury selection is a criminal case entitled United States v.
Hussain. In this case, the defendant, Sushovan Hussain, is charged with wire fraud,
securities fraud, and conspiracy to commit fraud stemming from his work from 2009 to
2011 as the Chief Financial Officer of Autonomy, a software company based in the
United Kingdom and in San Francisco, California. The indictment alleges that the
defendant, and others, defrauded Hewlett-Packard (“H-P”), based in Palo Alto,
California, during the sale of Autonomy to H-P for approximately $11 billion by
allegedly making materially false and fraudulent pretenses, representations, and promises,
and by concealment of material facts, about Autonomy’s financial performance. The
government further alleges that the defendant’s misrepresentations regarding Autonomy’s
financial performance also defrauded investors in H-P stock. The charges are only
allegations and not evidence. The defendant has entered a plea of not guilty to all of the
charges in the case and is presumed to be innocent. It will be the responsibility of the
government, through the trial, to prove those charges beyond a reasonable doubt.
As part of the jury selection process, each of you must complete this juror
questionnaire. The questions on this form are asked to assist the Court and the attorneys
in the jury selection process for this trial. This questionnaire is designed to obtain
1
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information about your background as it relates to your possible service as a fair and
impartial juror in this case. Its use will avoid the necessity of asking each prospective
juror every one of these questions in open Court.
Unless the question states otherwise, the fact that a particular question is asked
does not imply that the subject matter of the question is an issue in this case. As you read
the questions, you are not to draw any inferences about the issues that must be decided in
this case. The questions are not meant to invade your privacy but to help select a fair and
impartial jury for this case.
If there is any reason why you might not be able to give both sides a fair trial in
this case, it is important to say so. Please answer each question as fully as you can. Your
complete honesty is essential. Do not leave any questions blank. If a question does not
apply to you in any way, write “N/A” (for “not applicable”), rather than leaving the form
blank. If you do not understand the question, please write that in the space for the answer.
If you feel the answer is too personal, please say so in the space provided. You will have
the opportunity to discuss your answer privately. If you do not understand a question,
need more space for your response, or wish to make further comments about any
question, please use the extra sheets attached at the end of the questionnaire. If you use
the explanation sheets, please make sure to indicate which numbered question you are
answering. DO NOT WRITE ON THE BACK OF ANY PAGE.
You are instructed not to discuss this case or questionnaire with anyone,
including your family or fellow jurors. It is also important that you do not engage in
any research such as searching for stories or reports on the internet. Your answers
are confidential. They will be reviewed by the judge and the lawyers in this case.
Following jury selection, the original questionnaire will be kept under seal and will be
disclosed, if at all, with names and other identifying information removed.
Upon completion, please sign your name on the last page where indicated. If
possible print your answers and use ink only. You are expected to sign your
questionnaire, and your answers will be given the same effect as a statement given to the
Court under oath.
2
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1.

NAME:

Dr. Mr. Mrs. Ms. Miss

2.

Residence: County:

City/Town:

Age:_________

Neighborhood:
[Do not list your street address]

How long have you lived at that location?
Your place of birth: ____________________
Do you own or rent your home?

Rent____

Own____

Other

What other communities have you lived during the last ten years?

3.

What is your marital status: (please circle)
Single

4.

Married

Separated

Divorced

Widowed

Live with a partner

What is your current job status?
Working full-time

Unemployed

Working part-time

Homemaker

Retired

Full-time student

______ Disabled
5.

What is your occupation?
[PLEASE NOTE: If you are currently not employed, retired,
disabled or a homemaker, please describe your most recent prior employment]
a.
What is your occupation (or what was it, if not currently employed)?

b.

By whom are (were) you employed?

c.

How long have (did) you worked there?

d.

Please describe the nature of your job.

e.

Do (Did) you supervise other people? Yes

3

No____ If so, how many?
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6.

During the course of your working life have you changed careers or occupations and, if so, what?

7.

Have you ever had a job which was considered management?
a.

Yes _____

No _____

If yes, how many people did you manage?

8.

What is the highest level of education you completed? __________________________________

9.

Please describe your educational background:
School Name

Major areas of study

Degrees received

10.

Have you taken any courses in law, legal procedure, or administration of justice,?
(If yes, please describe):

11.

Have you taken any courses or had training in business, finance, accounting, auditing, or
bookkeeping? (If yes please describe).

12.

Have you ever worked for an accounting firm or held a job that involved accounting, auditing,
bookkeeping or finance, or working with accountants or auditors?
Yes
No
If Yes, please describe. :

4
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13.

Have you ever held a job in sales, or a job that involved closely interacting with sales personnel?
Yes
No
If Yes, please describe:

14.

Please complete regarding your present spouse or partner.
Current employment status:

Working full-time

Unemployed

Working part-time

Homemaker

Retired

Full-time student

______ Disabled

a.

What is his/her occupation (or what was it, if retired or unemployed or disabled)?

b.

By whom is (was) s/he employed?
How long has (did) s/he worked there?

15.

c.

Please describe the nature of his/her job?

d.

What other types of jobs has s/he had in the past?

What is the highest level of education she/he completed? ________________________________
Please describe her/his educational background, including vocational school(s) and/or college(s)
attended:
School Name

Major areas of study

5

Degrees received
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16.

17.

What are/were your parents' and/or stepparents' occupations? (If retired or deceased, what did
they do?)
Mother:

Father:

Stepmother:

Stepfather:

If you have children, please state:
Sex

Age

Education

Occupation

18.

If other adults live in your home in addition to those already you already described above, please
state:
Relationship
Sex
Age
Education
Occupation

19.

Have you, your current spouse/partner or your child ever served in the military? Yes____
No____
If yes, please list for:
Branch of service:

You

Spouse, Partner or Child

20.

Please list your main sources of news -- including newspapers, magazines, television and radio
stations or programs, internet sites , social media, and conversations with others:

21.

Do you watch, read, or listen to financial news? If so, how often and from what source?

6
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22.

Have you previously served as a trial juror or as a grand juror?
If yes, please complete for each case on which you served:

Civil

Yes

No

Verdict
reached?
(yes or no)

Nature of case (i.e., robbery
or personal injury)

or Criminal

When/Where?

1
2
3
4
5

23.

a.

Have you ever served as a jury foreperson?

b.

Is there any reason that your prior jury service would affect your ability to be fair,
objective and impartial to both sides at trial? Yes
No
If Yes, please
explain:

No

Have you or any family member ever had occasion to contact the United States Attorney’s Office
or the District Attorney's Office, including the Family Support, Consumer Fraud or
Victim/Witness Divisions?
Yes

24.

Yes

No

If Yes, please explain:

Have you, any close friends or family members ever been employed by or affiliated with any law
enforcement agency (including police, sheriff, corrections, FBI, Immigration, IRS, SEC, parole
or probation, etc.)? Yes_____
No_____
If Yes, please list:
Name

Relationship to you

Position

7
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25.

Have you, or a close friend or family member, ever worked for a court, a prosecutor’s office, or a
criminal defense office? This includes a judge, a District Attorney’s office, a United States
Attorney’s office, or any private or public criminal defense attorney’s office.
Yes____
No____
If Yes, please explain:

26.

Have you or has anyone close to you ever been the victim of any kind of crime - including
domestic violence, burglary, robbery, assault, identity theft, etc. - whether it was reported to law
enforcement authorities or not?
Yes

No

If Yes, please explain:

27.

Have you, or any member of your family or any close friends ever been arrested?
Yes
No
If Yes, please explain:

28.

Have you, or any member of your family or close friends ever been accused of fraud or
misrepresentations, or of fraudulently concealing information?
Yes
No
If Yes, please explain:

29.

Have you, or a close friend or family member, ever had a positive or negative experience with a
law enforcement officer or agency, federal agency or the federal government which would
influence your ability to judge the facts of a criminal case or the person accused?
Yes

No

If Yes, please explain:

8
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30.

Have you, or a close friend or family member, ever suffered a substantial monetary loss as a result
of a financial investment, including stocks, real estate, or business?
Yes
No
If Yes, please explain:

31.

Is there anything about your experiences, opinions or beliefs about race, color, immigration
status, national origin, or ethnicity, which would strongly influence your ability to judge the facts
of a criminal case or the person accused?
Yes
No
If yes, please explain:

32.

Is there anything about your personal beliefs, whether religious, moral, ethical, or philosophical,
that would strongly influence, inhibit or hinder your ability to judge the facts in a criminal case?
Yes
No
If Yes, please explain:

33.

The court will instruct you on the laws and your duties as jurors. Will you be able to follow these
instructions even if you disagree with them?
Yes
No
If Yes, please explain:

34.

The cover page contains a brief statement about this case. Have you heard or read anything about
this case before today?
Yes
No
If Yes, please explain:

9
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35.

Is there anything about the nature of the charges and/or what you have heard or read about this
case that would affect how you judge the facts of this case or the person accused?
Yes
No
If Yes, please explain:

36.

Have you, or someone close to you, had any prior professional or personal dealings with
Autonomy or Hewlett-Packard, or strong opinions about either company, that would influence
your ability to be a fair and impartial juror in this case?
Yes____ No____ If Yes, please explain:
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

37.

Do you own any securities of Hewlett-Packard or Autonomy?

38.

The court estimates that the trial in this case will last approximately eight weeks. Trial days
during the week will be from Monday to Friday and from 9:00 a.m. to approximately 4:00 p.m.
Do you have any specific problems of a serious nature that might prevent you from serving as a
juror in this case?
Yes
No
If Yes, please explain:

39.

Is there any matter not covered by this questionnaire that should be brought to the attention of the
court and the lawyers because it might affect your ability to be a fair and impartial juror?
Yes

40.

No

Yes____

If Yes, please explain:

Is there any matter that you would prefer to discuss privately with the Court?
Yes
No
If Yes, please explain:
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JUROR’S OATH

I declare under penalty of perjury that the answers set forth in this Jury Questionnaire are true and correct
to the best of my knowledge and belief. I have not discussed my answers with others, or received
assistance in completing this questionnaire.

Signature:

Print Name:

Date:

11
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Further Explanation Sheet
(Please put the question number next to your response. Thank you)
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Recent statistics shows that although law school graduation rates for
males and females are nearly equal, fewer than 19% of law ﬁrm
partners are women, fewer than 6% are racial minorities, and fewer
than 2% are female minorities (“Law Firm Diversity Demographics Slow

CONSULTATION

to Change — Minority Women Remain Particularly Scarce in Law Firm
Partnership Ranks,” The National Association for Legal Professionals, press

8Decision to arrange a

release on October 10, 2008). The scarcity of women and minorities in
law ﬁrm partner positions is one outcome of gender and racial bias in
the legal profession that could perpetuate bias and create additional
problems for women, racial/ethninc minorities, and the overall
perception of our legal system. A DRI (Defense Research Institute)
survey found that 70.4% of women attorneys who were surveyed have
experienced gender bias in the courtroom (“A Career in the Courtroom:
A Different Model for the Success of Women Who Try Cases,” DRI—The

REQUEST A

or Call 877consultation.

Voice of the Defense Bar, 2004). The purpose of this article is to address
how gender and racial/ethnic bias, exhibited in its many forms within
the courtroom, affect decision making and could ultimately compromise
the integrity of the court system. Before we begin, we need to clarify
that there is no simple answer to the question of how gender and/or
http://www.decisionquest.com/articles/gender-racial-bias-courtroom/
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racial bias affect decision making; in this article we will discuss
previous studies that have addressed certain aspects of this topic as
well as our own experience in the ﬁeld of jury research and trial
consulting.
EVALUATING THE CONTEXT
The bulk of research in the ﬁeld of psychology and law involves
surrogate jurors and examines how they make decisions as triers of
fact. For example, in a typical laboratory study, an experimenter can
isolate two variables (such as attorney gender and race) from all other
variables in a controlled setting and observe the effects that they have,
both individually and in combination with each other, on certain
measures (such as juror decision making). While this may appear to be
a simple process for learning about the world, researchers always
struggle with the issue of applying laboratory ﬁndings to real world
settings. Unlike a laboratory, the courtroom is one real-world setting
that involves a very low level of control and predictability.
Consequently, there is no easy way to assess the potential impact of
important “extralegal” factors, such as attorney gender and race, on
triers of fact, mainly because the courtroom contains many other
elements that also affect decision making. The key to understanding
how decisions are made in the courtroom is to evaluate the context in
which factors such as gender and racial/ethnic bias are considered. The
context includes, but is not limited to: the demographics, experiences
and expectations of the decision maker(s); the type of case being tried
and the evidence involved in the case; and the behaviors and
characteristics of the trial team.
BE CAUTIOUS WHEN MAKING GENARALIZATIONS
Let’s start by looking at attorneys through the eyes of jurors. Trial
counsel must be aware that in some contexts, minority attorneys,
considered to be a minority when viewed against the national
population, are not in the minority at all. For example, a Hispanic
http://www.decisionquest.com/articles/gender-racial-bias-courtroom/
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attorney in Hildalgo County, Texas, reﬂects the majority within the local
population. Thus, it is usually inappropriate to make sweeping
generalizations about how juries will see “minority” attorneys and
judges. Second, in the context of our television culture, potential jurors
see women attorneys taking on big cases and running the courtroom as
judges in shows such as, “Boston Legal” and the variations of “Law and
Order.” Even Judge Wapner has been replaced by the Judge Marilyn
Milian (a Latina of Cuban descent) on daytime court television. As such,
modern day “TV-watching” jurors are not likely to perceive women
and minority attorneys as non-traditional in the courtroom. Instead,
jurors may expect to see women in positions of power in the courtroom
—as judges and lead counsel, rather than clerks and reporters.
Attorneys also need to be careful when making generalizations about
juror characteristics and behavior they observe during voir dire and
throughout the trial. We always caution attorneys who attempt to
analyze nonverbal behavior in the jury box. People in positions of lower
social status, including women and racial/ethnic minorities may not
make consistent eye contact with a white male attorney, but this does
not mean that they disagree with his message. Similarly, jurors who
smile and nod may be polite people or they may have learned to smile
and nod to most people, but this does not mean they agree with what
they are hearing. Not only is body language not predictive of trial
outcome, but it is also not a good indicator of juror receptivity to your
message. There are many factors that inﬂuence a person’s body
language, including an uncomfortable chair, lack of sleep or caffeine, a
need to use the restroom, a generally agreeable personality, overexpressive eyebrows, social status differences, racial backgrounds and
ethnic customs, as well as overall level of comfort in a formal courtroom
setting
TRIAL PARALLELS LIFE
Trial counsel must also recognize that a parallel process exists between
the way the attorneys behave at trial and the way that their client
http://www.decisionquest.com/articles/gender-racial-bias-courtroom/
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treated the other party, particularly when that party is an individual.
This behavior is particularly salient in rape, medical malpractice, and
discrimination or harassment cases. For example, in a sexual
harassment case, jurors may be sensitive to the way that a female
associate is being treated at trial, and may be offended by the fact that
the lead counsel is condescending toward her. They are looking for cues
as to how this client (represented by its attorneys) treats its
“employees.” Or, jurors may observe that a minority attorney is seated
at counsel table during a race discrimination case, but has no apparent
role at trial. Jurors may assume that the corporation is just using this
attorney as a token, a superﬁcial sign that they are racially aware. If he
or she is not given a chance to be a real contributor, this may anger the
jury. This potential for misinterpretation of motive is more apparent in
the above types of cases because salient issues in the case (race or
gender) interact with the trial process (how the attorneys behave).

UNDERSTANDING COGNITIVE
FILTERS AND BIASES
One of the most fundamental tenets of juror psychology is the
understanding that jurors’ personal experiences color their perceptions
of a case, and the evidence in any case must be able to pass through
these predispositions, or “cognitive ﬁlters.” This process suggests that
cases involving more emotion, personalization or identiﬁcation with the
parties or the facts (for example, medical malpractice, product liability,
personal injury, or employment cases) can set the stage for more
awareness of the gender and race of the attorneys, litigants, and other
key players in the courtroom than cases without these emotional
dimensions.
Having conducted extensive pre-trial surrogate juror research and
post-trial interviews with actual jurors in hundreds of venues across the
country, we know that jurors think that they have more expertise in
cases in which they report to having had some relevant experiences—
http://www.decisionquest.com/articles/gender-racial-bias-courtroom/
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for example, medical malpractice, employment, and personal injury
cases. Cases such as these frequently involve sensitive or emotional
aspects, including attitudes toward women, ethnic minorities, or
persons with disabilities; therefore, jurors’ cognitive ﬁlters relevant to
these topics are more likely to inﬂuence their decision making. Jurors’
biases against corporations, feelings about physicians, and attitudes
about equality and fair treatment, etc., are very important ﬁlters in
many cases and are not easily discovered even during an extensive voir
dire process. Asking jurors to be upfront about their prejudices and
personal beliefs in front of a group of strangers rarely produces the
intended outcome. Not only are people typically unwilling to be so
transparent, but most people are unable to do so because they are not
aware of their own implicit or hidden biases.
Implicit or hidden biases can and do affect the worldviews of more than
just jurors. Attorneys, arbitrators, mediators and judges are all prone to
exhibiting gender and racial bias. John B. McConahay ﬁrst coined the
term “modern racism,” which describes a more covert type of racism
exhibited by people who generally believe that racism no longer exists
(“Modern Racism and Modern Discrimination: The Effects of Race,
Racial Attitudes, and Context on Simulated Hiring
Decisions,” Personality and Social Psychology Bulletin, 9, 1983, 551-558).
One example of modern racism is the belief that people of certain races
have speciﬁc, innate abilities that make them better or worse at tasks
than people of other races. For example, many people believe that
African Americans are far better athletes than Caucasians and Asians
are more intelligent than Hispanics. People who hold these beliefs are
likely unaware that they qualify as rasim and thus unlikely to admit to
having any racial bias. But of course, we all have biases, no matter how
hard we try to deny them or their inﬂuence on our decisions and
worldviews. An important tool for learning about one’s own hidden
biases is the Implicit Association Test (IAT), created and evaluated by
researchers at Harvard University, the University of Virginia, and
University of Washington. The IAT is a paired association task that
measures implicit attitudes and beliefs that people are either unable or
http://www.decisionquest.com/articles/gender-racial-bias-courtroom/
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unwilling to admit. The test-taker can choose between tests focusing
on gender, race, age, disability, weight, religion, and sexuality, among
other things. (For more information or to take the Implicit Association
Test, please go to https://implicit.harvard.edu/implicit/.) Attorneys
should be encouraged to take the IAT, explore the website, and engage
in open dialogue about the impact of hidden gender and racial bias in
the legal profession with their colleagues. While the majority of
research and discussion on courtroom bias has focused on how jurors
perceive male versus female and black versus white litigants and
attorneys, everyone involved in the legal profession should become
aware of their own prejudices and biases and be motivated to overcome
them.

JUDGES AS DECISION MAKERS
Because many cases are not tried in front of a jury, we are often asked
how judges and arbitrators make decisions. Without question, judges
(compared to jurors) have a greater amount of knowledge and
informational resources available to inform their decision making and
are highly motivated, in that they are not interested in seeing their
decisions overturned due to error. But are judges more reliable
decision makers than jurors? Most people are surprised to learn that
the process of decision making for judges, arbitrators, and mediators is
not much different from juror decision making.
Social science research, though limited, does shed light on this
question. One study examined the effects of cognitive biases on judicial
decision making using data from 167 federal magistrate judges (C.
Guthrie, J. J. Rachlinski, & A. J. Wistrich, “Inside the Judicial
Mind,” Cornell Law Review, 86, 2001, 777-830). The results of this study
showed that judges are just as susceptible to certain cognitive errors
(including hindsignt bias and egocentric bias) as were jurors. In a more
recent study involving 133 judges from around the country, researchers
used the race IAT and three hypothetical legal scenarios (two in which
the race of the defendant was subliminally primed and one in which the
http://www.decisionquest.com/articles/gender-racial-bias-courtroom/
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defendant’s race was explicitly mentioned) to investigate the impact of
implicit or unconscious racial bias on judicial outcomes (J. J. Rachlinski,
S. L. Johnson, A. J. Wistrich, & C. Guthrie, “Does Unconscious Racial
Bias Affect Trial Judges?” Notre Dame Law Review, 84, 2009, 11951246). They concluded that judges, just like adults in the general
population, showed a moderate-to-large degree of implicit racial bias
and that without an awareness of the need to avoid racial bias in their
decision making, their decisions can produce racially disparate
outcomes. The good news is that these researchers also found that
sufﬁcient motivation to suppress racial bias produces fairer and more
just outcomes. Biases of all kinds are so pervasive and powerful that it
is impossible to eliminate them completely from cognitive processing,
but with careful monitoring and accountability, jurors, judges,
arbitrators, and mediators can limit the inﬂuence they have on the
important decisions.
CHANGES ABOUND
The year 2009 marks a major change in the demographic landscape of
our nation’s most prominent positions of authority. The ﬁrst African
American President (a Senator and former Harvard Law Review Editor)
took ofﬁce in the White House and shortly thereafter made an
historical modiﬁcation to the U.S. Supreme Court. With the
Presidential appointment of Sonia Sotomayor to Supreme Court
Justice, women and racial/ethnic minorities in the legal profession have
a new role model—a tough and powerful Latina from the South Bronx
who understands and has overcome the politics of racism and sexism.
Many critics feared that Sotomayor’s decision making on the bench
would be inﬂuenced by her background and life experiences as a woman
and Latina, while supporters applauded her appointment for the same
reasons. We have little doubt that litigators of color or who are female
will be challenging the status quo and the traditions of our court system
now more than ever. We are hopeful that future statistics related to
women and minorities in the legal profession will reﬂect these changes
and in turn, biases and prejudices regarding gender and race in the
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courtroom will be attenuated more each year.
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