ADVOCATE

The Official Publication
of the New Jersey
Land Title Association

Best Practices – A Lender’s Perspective
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Over the last 18 months there has been
a great deal of discussion about ALTA’s
Best Practices and why it’s important
for agents to examine their operations. The authors thought it would be
beneficial to offer the lender’s perspective on best practices and recently
had the opportunity to speak with
Gregory Korn Vice President of Risk
Management for Merrimack Mortgage
Company, Inc. Mr. Korn’s article “ALTA
Best Practice Manuals: Every Closing
Agent Needs One, Every Lender Should
Require One”, appears in the June Issue
of Title News. A reprint is below with
our interview following.
‘ALTA Best Practice Manuals:
Every Closing Agent Needs One,
Every Lender Should Require One’

IN THIS ISSUE

By Gregory Korn

BEST PRACTICES – A LENDER’S
PERSPECTIVE COVER
PRESIDENT’S MESSAGE PG. 7
TIME TO PUT ON YOUR CAPE PG. 8
ALTA ANNUAL CONVENTION PG. 11

Over a period of 30 days recently, I
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Practices.”
ALTA created its Best Practices to help
its members document policies and
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Whether a lender has a closing agent
list, a few approved closing agents or
hundreds of them, the lender is responsible for ensuring that each closing
agent can safely meet the needs of the
lender, protect the consumer and satisfy
all involved in the closing transaction.
The Best Practices established by ALTA
help lenders document that they are
monitoring their closing agents. So
what are the Best Practices and how
should a closing agent go about documenting them?
Best Practice No. 1: Document the
establishment and confirmation of
licensing. In this section of the manual, closing agents should document
the areas in which they practice and
identify the individuals licensed to do
so. In a small firm, the individuals and
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license numbers may be typed into this
section. For larger firms, an exhibit to the
manual that lists all licensed employees
and the areas in which they practice may
be more appropriate.
Best Practice No. 2: Develop written procedures for the control of escrow IOLTA
accounts. Closing agents should be sure
to list the institution(s) that hold their
accounts and list the account names to
document that their IOLTA account is
separate from their operating account.
List the individuals within the firm who
can access the accounts as well as the
controls in place to manage them. Timely
reconciliation is critical.
Best Practice No. 3: Document a written privacy and information security
plan. Make sure this section pertains to
how the closing agent runs their office.
Document what security provisions
are in place to protect a consumer’s
private information. Document hiring
practices and background checks on all
employees. As part of this section or as
a separate exhibit, document disaster
recovery plans. It is important for a lender to know and plan for how a closing
agent will maintain services if a disaster
were to occur. If the firm outsources any
functions, it is important to document
these functions here and the steps taken
to make sure these parties are following
procedures and protecting consumer
information.
Best Practice No. 4: Adoption of real estate settlement procedures and policies
to ensure compliance with federal and
state consumer financial laws. Document
recording and pricing procedures. Show
the steps taken to track the shipment of
documents and the timeliness of responses to recording rejections.
Best Practice No. 5: Document procedures for title policy production and
premium remittance. Don’t forget to
identify the title insurance companies for
whom the closing agent is able to write
policies.
If an agent is approved by multiple
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companies, indicate all of them. Indicate
timelines for the delivery of policies and
for premium remittance.
Best Practice No. 6: Maintain appropriate professional liability insurance and
fidelity coverage. Be sure to include the
amounts of coverage held as well as any
deductible and the name of the insurance provider. It is also acceptable to
include a copy of the declarations page
from the closing agent’s policy.
Best Practice No. 7: Adopt and maintain
written procedures for resolving consumer complaints. Regulators have made it
abundantly clear that if a consumer isn’t
pleased, a complaint should be filed. It
is critical that a closing agent’s staff is
trained on how to handle and respond to
complaints. Complaints should be logged
and tracked to identify potential service
issues or other problems. Remember
that the lender is responsible for an
agent’s actions. So, if the agent does
respond to a complaint, it is important
to notify the lender of the complaint and
how it was resolved.
Some other things to keep in mind when
preparing a Best Practices manual:
• Make sure the entire staff is aware of
the manual and understands its contents.
• Make sure a principal of the closing
agent firm signs the manual and lists the
date it was established.
• At least annually, review the manual
to identify any changes to your business
practices and update it accordingly.
If you are a lender, do you require
submission of a Best Practices manual?
If not, how are you documenting to your
regulator the service provider you have
hired is equipped to protect consumers
and your institution?
If you are a closing agent, have you completed your Best Practice manual? If not,
how are you planning to document to a
lender that you are able to protect their
consumers and interests?

Gregory Korn is vice president of risk
management at Merrimack Mortgage
Company Inc. He can be reached at
gkorn@merrimackmortgage.com.
The views expressed in this article are the
author’s and do not necessarily reflect
those of his employer, colleagues or his
clients. The information provided by the
author is for informational purposes only
and is not intended as legal advice.
Copyright © 2004-2015 American Land
Title Association. All rights reserved.
The following are Questions and Answers
from a follow-up interview with Mr. Korn
for the benefit of our Advocate readers:
Advocate: CFPB Bulletin 2012-03 and
OCC Memo 2013-29 put the lending
community on notice that they would
ultimately be responsible for the oversight of their third party service providers. Prior to these two memos, how did
Merrimack Mortgage Company manage
their settlement vendors?
Mr. Korn: The management of closing
agents (settlement vendors) was always
important, but it was not a centralized
process. Each department and office
within the organization could oversee
their own vendors. We always recognized that closing agents were something
of a high risk and we would have liability
under Gramm Leach Bliley (GLBA). Of
particular concern was managing our
reputational risk. If there was a breach
with a vendor, it would ultimately reflect
upon our company both in terms of
Non-public personal information, as well
as the handling of lender funds. Shortly
before CFPB Bulletin 2012-03 was issued
we commenced a program of closing
agent performance reports. These
reports review each agent on: Delivery
time of closing packages, deficiencies in
the packages upon their return, how any
deficiencies are resolved, the timeliness
of recordings, and whether the loan
policy is promptly issued. There is an
expectation that closing agents will have
less than a 10% deficiency level for the
files that they close for us.
Best Practices cont. on page 4
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Advocate: What changed within your
company following the issuance of the
two memos?
Korn: One of the first things we did
was to require closing agents to sign
an indemnification letter. Although the
CPL provides coverage for theft of funds
and loss if there is a title issue due to
a failure to follow our instructions, we
still have exposure if we cannot resell
our loan on the secondary market as a
result of a failure to follow our closing
instructions.
Another very significant change was
that as of April 1, 2015 we began to
require our vendors produce their ALTA
Best Practices manual prior to being
approved as a closing agent. These are
reviewed in-house by our risk management team. If there are areas that we
have concerns over we discuss these
with the closing agent. Thus far we have
reviewed over 350 manuals and many
of the agents are appreciative of our
input.
Advocate: Are you looking for certification of compliance?
Korn: An independent third party would
carry some weight for us however a
bare self-certification or underwriter
certification really are not enough. Because the liability is ultimately ours we
want to be certain that our settlement
agents have the processes in place as
outlined in the manual. We feel that
taking this on in-house provides us with
the best result.
Advocate: As to Best Practice No. 1,
does Merrimack require a bio or resume
from the principals of the agency or law
firm conducting your closings?
Korn: At this time we do not have that
requirement (although we often see
it incorporated into the manuals we
receive). Part of the reason we are not
requiring it is that Merrimack closing
agents are brought in by a referral
partner, be that an employee, or other
approved third party originator, or the
consumer themselves.
Advocate: As to Best Practice No. 2,
does Merrimack have an expectation of
segregation of duties when it comes to
disbursing funds and reconciling accounts?
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Korn: It depends on the size of the
agency. If the agency is large enough
then there is an expectation that
responsibilities will be segregated. If,
however the agency is a smaller operation and cannot segregate those
responsibilities, then Merrimack would
expect that ‘proper controls’ are in
place. We understand that our requirements need to be scalable.
Advocate: As to Best Practice No. 3,
how does Merrimack define 4th party
vendors?
Korn: If the closing agent is outsourcing
any function of the closing process,
then those vendors would be considered 4th party. We expect their manual
to detail the vetting process that they
hold any outsourced parties to.
Advocate: Follow-up - Is there an expectation that 3rd party vendors will maintain non-disclosure agreements (NDAs)
or service level agreements (SLAs) with
4th party vendors?
Korn: No specific NDA or SLA requirements, but again if a closing function
on behalf of Merrimack is being outsourced, then Merrimack expects
background checks to be done, as well
as protections of NPI by the 4th party
vendor.
Advocate: As to Best Practice No. 4, will
Merrimack require proof of accuracy for
pricing? If yes, how?
Korn: Merrimack monitors the accuracy
of pricing through their underwriting
and review processes. We look to rate
calculators and underwriter resources
to ensure that we are getting correct
pricing.

Advocate: Follow-up–Will Merrimack
accept (expect) the Short Form Loan
Policy?
Korn: Merrimack is not taking them
at this time. But this issue is currently
being discussed and we may allow them
in the future if the secondary markets
find this acceptable.
Advocate: As to Best Practice No. 6,
will Merrimack require or expect cyber
insurance to be included as part of an
agent’s E&O policy?
Korn: While Merrimack does consider
it to be a ‘Best Practice’ as of today we
do not require it. Settlement agents are
frequently a target of cyber-attacks, so it
does make sense for them to have it in
place.
Advocate: As to Best Practice No. 7,
what is Merrimack’s expectation of
response time to a consumer complaint
by 3rd party service providers?
Korn: There is an expectation that the
initial response to the consumer’s complaint will be addressed within 48 hours
and that the final resolution will be
within 30 days. Merrimack expects to
be notified of each complaint and how
it’s being resolved. Ultimately these are
our customers so we need to be part
of the process. If the resolution of the
issue is not being handled in a timely
fashion we will become involved to get
the matter addressed.
Advocate: Although not part of Best
Practices, will Merrimack be preparing
and delivering the Loan Estimate and
Closing Disclosure to the consumer?

Advocate: As to Best Practice No. 5,
does Merrimack have timing requirements for delivery of the (loan) title
policy?

Korn: Yes – Merrimack will prepare and
deliver the LE and CD to the consumer
using DocMagic, for those who consent
to electronic delivery. Those who do not
will receive docs via US Mail (using the
‘10 day mail rule’)

Korn: We require the loan policy to be
delivered within 30 days of closing. Our
closing packages should be returned
within 24 hours.

The authors would like to thank Gregory
Korn for taking time to speak with them
and for allowing the Advocate to reprint
his article.

Advocate: Follow-up–What if there are
delays in the recording offices?

Interviewed by Lisa J. Aubrey and
Andrew J. Pitman, Esq.

3 EXPERTS,
1 CONVENIENT
PLATFORM.

Fall 2015

STATECAPITAL.NET
NEW JERSEY SEARCH EXPERTS

Order,
Track,
Retrieve.
Judgment Searches
Tax, Assessment & Utility Searches
Tidelands & Grant Searches
Flood Determinations
Corporate Searches
UCC Searches
Chancery Searches
…and more

Korn: We try to monitor those situations. If a county is backlogged we
would not necessarily count that as an
agency deficiency.

STATECAPITAL.NET 800-876-8994
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“You may delay, but time will not.”
—Benjamin Franklin—

The President’s Message
By Lisa J. Aubrey

For those of you who enjoy a good
summer read, I could recommend quite
a few; there’s always the latest book
turned movie, turned book again, the
great mystery novel, the popular beach
read-romance novel, and of course
the 1888 page CFPB Final Rule, but for
me, one of the most significant reads
was one entitled “One Word That Will
Change Your Life” by Jon Gordon, Dan
Britton and Jimmy Page. In reading
through this 90 page book, the authors
seek to help you discover the one word
that is meant for you. As I read through
the book, the word upon which I arrived
was inspired by my family and friends
as well as by my personal and professional challenges and needs. What was
surprising was that it was also inspired
by the title insurance industry. Upon
reflection, the word which I came upon
was “TIME”.
As an industry we have been surrounded by questions of time: How
much time will we have to implement
the Final Rule or incorporate our Best
Practices in to our offices? Will there
6

be enough time for the lenders to get
prepared for the new forms? How much
time before a ‘consummation’ will we
need to issue the new forms to consumers? Will the lenders take care of delivering the forms to them on time? Some
of those questions were answered,
some are still not, but as a result of
an ‘administrative error’ our industry
was given more time to prepare for
the TILA-RESPA Integrated Disclosure
Rules (TRID) and received a delayed
implementation date for the new Loan
Estimate and Closing Disclosure, which
was extended to October 3, 2015.
So, given the gift of ‘extra time’ what
can you do with it? Will you make time
to finish up your ALTA Best Practice/
Compliance Manual? Will you take time
to seek out assistance and solutions
available to you from the American
Land Title Association (ALTA), the New
Jersey Land Title Association (NJLTA),
Underwriters, fellow Agency Section
Members and our Affiliates?
Please consider giving your time and
get involved in the NJLTA. Perhaps you
could even sign up for a committee or

two. We are always happy to have new
members. There’s something for everyone: from the Amicus Committee
to the Convention Committee to the
Recording Practices Committee to the
Technology Committee.
And while there never seems to be
enough time, I strongly suggest that
you set aside some time in October
and attend ALTA’s Annual Convention
being held in Boston, MA from October
7th though October 10th. It’s a perfect
opportunity to come together, discover
how others have planned for the new
disclosures, make new business connections, and learn what it will take to
prosper during these changing times.
So, while the rest of this year is still surrounded with so many concerns about
time, let us come together as an industry, communicate with one another,
and try not to get caught up in a Rocky
Horror Picture Show ‘Time Warp’, but
if we do, remember…it’s just a jump to
the left, and then a step to the right…
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By Joseph A. Grabas, CTP, NTP

Technology is a double edged sword.
The Native Americans were living in the
Stone Age when the Europeans arrived,
but soon coveted the technology white
men brought. Iron axes and pots, woven cloth, hand tools, plows, guns and
other devices would greatly improve
their ability to survive and thrive. Yet
that same technology would escalate
violence and create a dependency that
would result in the sale of all the land
in New Jersey to the Europeans. In the
end it would be technology that drove
the Native Americans forever from
their homeland. And so history
reveals that in each case technology has its benefits and also
sometimes apocalyptic results (i.e.
Einstein’s atom – Hiroshima).
Because throughout human history there have always been individuals who would use their gift of
genius, coupled with technology,
for evil purposes. We see them in
the comics and on the big screen
as characters like Lex Luthor, Magneto, Mr. Freeze, Doctor Doom
and so on. But in real life they are
Genghis Khan, Joseph Stalin, Adolf
Hitler and many more nameless,
faceless predators. Today we face a
new breed of evil genius, the ones
who sit alone, in the dark, in their
basement, in Russia or North Korea,
wearing bunny slippers and hacking
into your life. The Internet has been a
technological marvel that allows us to
instantly connect to almost every part
of the globe, but it just as easily brings
every part of the world into our desktop, laptop, iPad and smartphone.
Cyber security has become one of the
most pressing issues of the 21st century. We are learning a new vernacular
with terms such as spamming, spoofing,
hacking, packet sniffing, phishing, adware, malware, crypto locker, keystroke

logging and worms. These super villains
are working everyday to invent new
ways to attack your internet communications and infiltrate your network.
They are specifically targeting the
Escrow & Settlement industry, looking
for two things; personal information
and money.

to a covering co-worker for Agnes….
Daniel. He is contacted by phone and
is verified at XYX Mortgage. Daniel
requests that the Escrow Agent forward
the e-mail from alumpkin@xyzmortgage.com to him.

Here is an example of their work.

The Escrow Agent, in accordance with
explicit instructions from XYZ Mortgage, sends the wire out. One month
later Agnes called wondering when the
$9350 wire was going to be sent!

On the day of closing an Escrow Agent
receives two wire transfers for the same
transaction; one in the proper amount
and an additional wire for $9350.

Daniel reviews it and responds. “Yes,
send it to the XYZ Mortgage Account.”

In this case the Super Villain picked
up the unsecured e-mail transmission through a process called
Packet Sniffing.
A packet, otherwise known as a
datagram, is a fragment of data.
Data transmissions are broken up
into packets. Each packet contains
a portion of the data being sent as
well as header information which
includes the destination address.
By placing a packet sniffer on a
network in promiscuous mode, a
malicious intruder can capture and
analyze all of the network traffic.

Agnes Lumpkin from XYZ Mortgage
acknowledges that the 2nd wire was
sent in error and could it be returned by
wire. Agnes sends her wire instructions
to the Escrow Agent in the body of an
unencrypted e-mail. The Agent notices
that the wire instructions do not list
XYZ Mortgage on the Account Name
AND the address is in Florida, while XYZ
mortgage is in Pennsylvania.
The e-mail was sent from alumpkin@
xyzmortgage.com.
Agnes is not available by e-mail or
phone, the Escrow Agent is directed

He is sitting and waiting for someone to send out an e-mail that
he can take advantage of. He can
monitor e-mail traffic across the
internet remotely. He doesn’t need to
be inside your network. Once he sees
an opportunity, he pounces. In this case
it was the e-mail address for Agnes.
Her email address alumpkin@xyzmortgage.com contains a simple but
innocuous flaw. A Capital “I” and a
lower case “l” are exactly the same
character. Oh did you miss that! I’ll do
it again. A Capital “I” and a lower case
“L” are the exact same character. So the
super villain intercepted ALUMPKIN@
XZYMORTGAGE.COM and replaced
it with AIUMPKIN@XZYMORTGAGE.
COM. Unless you copied the e-mail
Time to Put on Your Cape cont.
on page 10

8

9

Fall 2015

Time to Put on Your Cape
continuation from page 9

address and dropped it into a Word or
WordPad document, then capitalized it,
you would never know. It is simple, but
brilliant!

9. Establish a positive pay process.

So what can you do? Establish written
e-mail and wiring protocols. Teach them
to everyone and strictly enforce them
within your organization and in your
personal transactions.

11. Place an international wire block on
the account(s) from which wires are
made.

1. Be suspicious of wire instructions
which
a. Change wire instructions
previously received
b. C
 ome in outside usual
business hours
c. Come in at the last minute
d. Change often
e. Contain poor grammar and/
or typos
f. Come from someone other than the party(ies) with
whom you have been working
2. Always verify wire instructions
via telephone with the intended
recipient. Do not rely on the telephone number given with the wire
instructions for verification; obtain
the recipient’s telephone number
independently.

10. Place an ACH debit block on the
account(s) from which wires are
made.

12. Only open/download closing
documents/instructions from
known, trusted sources.
13. Do not share your office’s ALTA Best
Practices material with a third party
not associated with a title/settlement transaction.
14. Before submitting your office’s ALTA
Best Practices material with a third
party, verify that they are legitimate.
15. Vary passwords and change them
every 60 days.
16. USE COMMON SENSE
Whew! That seems like an awful lot to
be concerned with. Yet the alternative is
much more frightening. Every day hun-

dreds of thousands of dollars are stolen
from escrow/settlement operations.
Those losses may not be covered by
E&O, Malpractice or Fidelity Insurance.
A new type of insurance has emerged,
Cyber Security/Cyber Theft Insurance;
something that should be considered.
The Super Villain only has to be successful once, you have to be vigilant always.
Don’t find yourself on the wrong side
of a lawsuit or worse. Put on your cape.
Become a Super Hero!
Special thanks to Nancy L. Koch, Esq.,
CTP for sharing 16 tools from her
Batgirl utility belt. Nancy is already a
Super Hero.
Joseph A. Grabas is a land title educator
and nationally recognized Certified Title
Professional. He is a regular contributor
to the NJLTA Advocate and a past Editor
and President of the Association. These
thoughts are his own and should not
be attributed to the NJLTA or any other
organization or governmental agency.

3. Double check the e-mail address of
the party sending wire instructions.
4. Send wire instructions only in encrypted e-mails and then only to
the party who will actually be wiring
funds into the account.
5. Request that wire instructions your
office expects to receive be sent via
encrypted e-mail.
6. Review wire transfer activity in your
accounts daily.
7. Ensure that it takes at least two
employees to execute outgoing wires
and that your bank calls to confirm
outgoing wires.
8. If your bank offers them, implement
token keys for wires and on-line
banking.
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Handbook of New Jersey Title Practice
(3d Ed. 2012 Revision)
by Lawrence J. Fineberg, Esquire, CTP,
is now available.

NJ Continuing Legal Education (CLE) Provider
To join our email list and receive notices about:
ü Handbook
ü Continuing Education Seminars
ü Pre-Licensing Course
100 Willow Brook Road, Suite 100, Freehold, NJ 07728
732-683-9660
lhaas@demlplaw.com

Come to Boston to Learn and Go Home With
a Blueprint for Success
The industry is definitely evolving.
That’s why attending this year’s convention is even more crucial. ALTA is here
to help you make sense of it all and
provide a blueprint of how to attack
the market when you get back to the
office. Here are 10 reasons why every
title professional should attend this
year’s Annual Convention at the Westin
Copley Place in Boston:
1. B
 e TRID Ready: While the Annual
Convention begins just days after
implementation of the CFPB’s
TILA-RESPA Integrated Disclosures
(TRID) rule, it’s a perfect opportunity to come together, discover how
others have planned for the new
disclosures, make new business
connections and learn what it will
take to prosper during these changing times.
2. B
 est Practices: More lenders are
requiring title and settlement agents
to provide a Best Practices self-assessment or a certification from a
third-party vendor. Learn how to get
started and become compliant, the
latest tips on overcoming implementation challenges, and what lenders
are requiring.
3.	
The Tours: Our meetings department staff went all out this year.

From whale watching and duck-boat
tours to brewer and culinary tours,
and getting a behind-the-scenes
look at historic at Fenway Park, the
tours offer something for everyone.
4.	Say “Hi” to Diane: You’ll have an
opportunity to chat with ALTA President Diane Evans. She’s been one
busy person the past year promoting the industry. Did you know she
has testified not once, but twice
before Congress this year?
5.	
Networking: Despite all the regulatory changes, this industry is
about people and relationships.
With industry leaders from across
the country attending ALTA’s Annual
Convention, there’s no better place
to connect with current business
associates and forge new partnerships.
6.	The City: Boston offers a wonderful
blend of stylish sophistication and
historic New England charm. Join us
and uncover Boston’s past and enjoy
its distinctively modern edge.
7.	Education: Content-rich sessions are
a staple at ALTA’s Annual Convention. This year is no exception. We
will offer 26 professional development sessions, nine of which are
dedicated to TRID and Best Practices.

Thirteen sessions will offer CE/CLE
credit.
8. V
 endors: Mingle with the exhibitors
and learn about new solutions in the
marketplace that could help your
operation run leaner and meaner.
9.	
Meet Michelle Korsmo: Is there a
better CEO in the trade biz? Check
out a part of her opening general
session presentation from last year’s
Annual Convention at https://www.
youtube.com/watch?v=o2muv6VT25Y&feature=youtu.be
10.	Learn About HOP: This has nothing
to do with the Easter Bunny, but
everything to do about empowering you to connect with consumers
directly and educate them about
the value of title insurance. We will
unveil our Homebuyer Outreach
Program and share all the content
available for members to market
their business and provide education
about title insurance.
Register Today at

http://meetings.alta.org/annual/

Early-bird registration and the hotel
room block at the Westin end Sept. 4th!
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2015 Convention Wrap-Up
By Anthony Floria-Callori, Esq.,
2015 Convention Chairperson

Goodbye, Maryland. Hello, New Jersey.
By all accounts, the 2015 NJLTA Convention, held during the second week
of June along the banks of Maryland’s
glorious Chesapeake Bay, was a rousing
success. With absolutely unabashed
pleasure, I am delighted to report that
none of the attendees were crabby.
It became obvious early in the process
to those involved in planning our event,
that the success of our weekend would
be almost entirely weather-dependent.
Knowing the favorable forecasts that typically accompany the Annual Convention,
our group was uniformly unconcerned.
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Mother Nature did her part as the
weather can only be reported as
“picturesque” and quickly joined Lisa
Aubrey, Maureen Crowley-Unsinn, Louise Haas, Linda Martin, George Stickel,
Scott Sumner and Terry Swope as an
integral cog in the 2015 Convention
Machine. To those of you reading who
have not had the opportunity to participate in NJLTA Convention planning,
the sheer volume of work processed by
this group is unimaginable. The hours
are countless and the tasks are criminally underappreciated. The following
sentence was the easiest to write of this
piece: The Convention would not run
without this group.
As the attendees arrived on Sunday,
our guests were treated to the first of
three gorgeous days. The resort had
transformed from a “nice hotel” to a

“can’t miss venue” from my original
site visit in May to our June dates less
than a month later. The grounds suited
our group perfectly and the staff were
worthy hosts.
Upon arrival, each guest was treated
to a well equipped “swag bag” funded by the Association with help from
our sponsors. We decided to host the
registration table in the same room as
refreshments were offered, all surrounded by the vendor booths. The
registration area offered the opportunity to see new vendor products, catch up
with old friends, and even make some
new ones. Based on the feedback I received, the structure of the welcoming
was great.
The Sunday night welcome BBQ dinner
proved to be one of two highlights of

the weekend. Our outdoor event was
held under a gazebo adorned with flags
commemorating our sponsor participation. Under the gazebo, a bountiful
feast greeted our group, as we eschewed a traditional sit down format in
favor of a cocktail type reception. Lawn
games surrounded our guests who took
every opportunity to intermittently
switch between sipping cocktails and
tossing a beanbag or pulling a block
out of a novelty joke sized Jenga stack.
Guests marveled and wondered at the
illusions performed by Oz, an unrivaled
illusionist graciously presented by
Signature, as he moved from table to
table.

presentation by the first of two past ALTA
Presidents. Frank Pellegrini provided a
thought provoking status update on the
issues facing title agents nationwide. Not
to be outdone, the second of our past
Presidents, Anne Anastasi, educated
our group with insightful commentary
on the upcoming CFPB regulations
soon to be implemented in a way that
only she can.

The Convention continued on Monday
morning with the NJLTA Agency Section and Board of Governors Meetings,
followed by an insightful and informative

Monday Evening brought with it the
President’s Gala, where New Jersey’s

Following the educational component
of Monday morning, our attendees had
the afternoon to explore the Resort and
surrounding area. Convention hosted
Golf and Miniature Golf outings were
available and both events were well
received.

top title professionals dusted off their
formalwear to ring in the new slate of
officers in style. Awards were presented, laughs were had, and tears were
shed. George Stickel presented Nancy
Koch with the President’s Award and
it is arguable whose words were more
moving. Both George and Nancy are
professionals our industry is lucky to
have and deserve to be celebrated. As
the evening wound down, the group
was treated to the second highlight
of the weekend, a Cigar Roller on the
outdoor patio. After waking on Tuesday
Morning, our guests squeezed in two
CE credits graciously provided by the
Grabas Institute before heading north.
We turn our sights now to a familiar
location for our 2016. Scott, you’re up.

13

An Agent’s Perspective:
Too Much Free Time

By: George A. Stickel, Esq., C.T.P.

On June 30, 2015 I closed the door for
the final time at Stickel Title Agency
after 21 years as an agent (having spent
the 15 years before that with an underwriter). So, how did I know it was
time for me to retire and leave the title
world behind? Truth be told, I had a few
indicators:
Calls from my best attorney-clients became less frequent. And when they did
call their opening line was “could you
do me a favor” rather than “I’ve got this
great new deal for you”.
For the last number of months most
phone calls were from solar energy
salesmen (or lenders demanding the
Loan Policy I could prove I mailed
to their specified address six months
earlier).
I didn’t bother to read the memo from
my underwriter detailing all the fancy
new endorsements I knew I’d never
use. How could I get excited about the
new endorsements when I still don’t
understand (and have never used) the
Mezzanine Endorsement which has
been around for years?
And then there were other, age-related
retirement indicators confirmed at the
NJLTA Convention in June:
The beautiful Hyatt Regency Chesapeake Bay resort was a mere 3 hour
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drive from home. At my age, that’s
considered a 2 stop trip. Regrettably,
my sense of direction is not as keen as it
once was. The trip ultimately took more
than 4 hours because I kept getting lost.
To be on the safe side I used both a GPS
as well as a map app on my iPhone 4
to direct me to the resort. And then I
became frustrated when the devices
disagreed on the best route. Oh, for a
paper map! When I stopped at the rest
areas I had difficulty determining how
to re-enter the highway and needed a
moment to determine whether I should
exit North or South. (“Please drive to
highlighted route”? If I could do that I
wouldn’t need the GPS.)
The Hyatt Regency resort was surrounded by beautiful walkways, enticing
guests to wander and enjoy the maritime ambiance. I was so entranced by
the nautical surroundings I needed a
GPS to find my way back to my room.
Now, if only I could have remembered
the room number. (I miss the days of
having the room number right on the
key. I know, it’s a security issue. What I
really miss are the days before security
issues.)
Congratulations to the Convention
Committee for attracting so many new
attendees. There seemed to be as
many new faces at the convention as
old ones. For a minute I feared what I
perceived as new faces were really old
faces I simply failed to recognize.
This year’s goody bag was in the form
of a nifty knapsack. I showed my age by
using the word nifty and questioning
why the manufacturer built a hole into
the bag. And then, after being told the
hole was for a headset cord, I still didn’t
understand. It could have been worse.
When handed the goody bag I could
have placed it on my head and shouted
“nice hat”. (That will be next year.)
The goody bag was filled with many fun
and useful items, including an officially
engraved NJLTA ale glass. Personally, I
was most grateful for the container of
breath mints.
The Convention Committee selected
premium beers and liquors for the open
bar events. Sadly, my bottled beverage
of choice is now water and not beer,
all for the sake of my liver and kidneys;

organs I never thought twice about until
recently. And my dermatologist strongly advised against my sitting by pools,
even with my sunscreen, umbrella, hat,
gloves, trousers, socks and long sleeve
shirt (the shirt with the “1983 NJLTA
Convention” logo).
At the Welcome Reception I started
to believe Oz the Magnificent could
really read my mind, which is troubling
because I’ve not managed a coherent
thought in years.
Now retired, I realize I can use my
photo-booth picture as my professional
head-shot.
Our convention welcomed two excellent speakers to the opening business
session. Frank Pellegrini and Anne
Anastasi educated us on the challenges
of implementing the new CFPB rule.
I found myself first sighing with relief
that I’d reached retirement age, and
then filled with gratitude that we have
so many talented people in our industry
able to meet the challenge.

Single-Source.
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Best Practice Standards.

Transparent Compliance.

I was thrilled to watch Ada Milkis win
the miniature golf tournament with
a hole-in-one on the 9th hole putting
backwards through her legs. Note to
self; hone putting skills in retirement in
preparation for next year’s tournament.

As the largest, independent provider of title and property

At the Gala I kept thinking my tuxedo
was probably older than most people in
the room.

title procurement and processing nationwide.

research, RedVision is your single-point provider of

Then after the Gala, in the atmosphere
of the cigar bar area, I nostalgically
flashed back to the days when smoking
was still allowed in the county Record
Rooms.
I’m already looking forward to next
year’s convention when, as a retiree, I’ll
be able to linger to enjoy all the events,
rather than feel the need to rush back
to the office.
George A. Stickel, Esq., CTP, is a Third
Generation, 40 year veteran of the title
industry. He was, until recently,
President of Stickel Title Agency in
Pennington, New Jersey. George is also
a Past-President of the NJLTA Board of
Governors and a contributing writer
to “The Advocate.” George is currently
retired, and, yes, it was time (about five
years ago).

www.redvision.com
info@redvision.com
973.854.9500
©2015 RedVision Systems, Inc. All rights reserved.
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NO TIME TO SIT IDLE ON
THE SIDELINES

By Jason Dombrowski –
Chair, NJLTA Agency Section Management Board

As an industry, we are about to enter
into uncharted territory. For some time
now, we have been told that all new
loan applications taken after August 1,
2015 will no longer be handled as usual.
The Good Faith Estimate and initial
Truth in Lending will now become the
new Loan Estimate Form. The current
HUD-1 & Final Truth in Lending will be
replaced by a new form called the Closing Disclosure Form.
To make our jobs even more difficult...
They threw in a new three day delivery
rule for the closing disclosure. This may
ultimately result in, to the inconvenience of all parties, a loan that needs
to be re-disclosed and establish a new
three day waiting period. This could
delay the closing, or as it will be soon
referred to, the “consummation.”
With all of these new changes we have
been anticipating and preparing for,
factor in that many of us have had to
complete the extensive ALTA’s Best
Practice Manual. Many of us are already
following the guidelines of Best Prac-

tices. We all go through underwriter
audits that keep us in compliance with
standards. However, most of us have
not documented our procedures to
prove compliance, which in this case,
has recently become the industry standard. Luckily, if you waited until the last
minute to comply, the implementation
date has been pushed back to October
3, 2015. (I sincerely hope everyone
has at least reviewed and started to
comply with the Best Practices Manual.
From my own experience, it has taken
several months to comply with everything outlined. Don’t be discouraged it
can be done. However, it will take time
and experience to fully comply with
the physical, written and technological
changes.)
With all of the changes to prepare for
and consider, never feel that you are
fully informed about the future changes
and implementations. As proved in the
past, our industry is constantly evolving. Every day brings a new challenge
meaning that you always have to stay
informed and up to date.
Attendance at the NJ Land Title Association Agency Section meetings, seminars
and annual convention are imperative.
The Agency Section provides a unique
service to its members by providing CE

credit seminars covering current topics
in the industry, quarterly meetings
of our Agency Section and an annual
convention.
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The Annual Convention for me has
proven to be the most exciting and beneficial. I have had the pleasure of meeting and networking with a number of
agency and underwriter representatives
and vendors. Many of our conversations
are about facing challenges on a daily
basis. It provides a relaxing atmosphere
where everyone can discuss and engage
in trending industry topics.
This year’s Agency Section board members are as follows: Jason M Dombrowski (Chair), Dawn Lagowski (Treasurer &
Vice Chair), Tom Grant (Secretary),
Nicole Plath, Cynthia “Cindy” Ward,
Kathleen Lockwood and Peter Casey
Wall. I am extremely excited about this
year’s board and believe that every
member brings something of value to
the table.
I sincerely hope that if you have taken
the time to read this article, that you
will attend the next Agency Section
meeting. I promise that you will not be
disappointed. Best regards to all and
please feel free to contact me at any
time with questions or concerns.

to the Rescue!
SoftPro’s Award-winning Closing, Title and Escrow Software
combines cutting-edge technology with outstanding support to make
your business run more efficiently, while boosting your revenue. It is fully customizable
and scalable so you can work the way you want, yet also conforms to the latest
regulations and ALTA’s Best Practices, so you can keep compliant within our ever-changing industry.

Trust SoftPro to be your superhero software partner
for the new Closing Disclosure Form, coming
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For more information visit www.softprocorp.com or contact
SoftPro Sales at 800-848-0143 or sales@softprocorp.com

October 2015.
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Let’s Talk Turkey
By Sara G. Valenz, Esq.

As Thanksgiving is just around the
corner, I thought a timely tale of two
turkeys would be appropriate. Maybe
not two turkeys exactly; a timely tale
about a turkey farm and the unintended
effects of zoning regulations.
Larison’s Turkey Farm Inn has been a
landmark in Chester, New Jersey as long
as anyone can remember. Some of you
likely remember eating a turkey dinner
or two at Larisons, but the property has
not seen activity nor use for quite some
time. In order to understand why, we
need to dig through the stuffing and
get into a little bit of turkey history. The
original farmhouse structure was built
on the property now known as Larison’s
Turkey Farm in 1800. In 1829, the property changed hands and another structure known as the Sunnyside House
was added by the new owner. Over 100
years later, a portion of the rear of the
property was taken for the construction
of Route 206. It wasn’t until 1945 that
Willis Larison bought the property and
turned it into what began to be known
as Larison’s Turkey Farm. In 1974, after
almost 30 years of ownership, Willis
Larison sold the land and turkey farm to
Arthur McGreevy who continued Willis
Larison’s traditional use of the property.
New Jerseyans from all over the state
knew where to get the best turkey dinner and enjoyed gobbling it down at the
Turkey farm.
Clearly, the Turkey Farm was a downtown Chester landmark. But in 2000,
Arthur McGreevy entered into a contract to sell the property to a developer,
who was looking to…develop the land!
Needless to say, local citizens were
quite upset over the proposed development of their old fashioned Turkey
Farm. Somehow, in 2001, the Chester
Borough Council and Zoning Board
extended the adjacent Chester Historic
District to include the entire Larison
property - meaning that the existing
Turkey farm structures could not be
disturbed. Did the change in zone constitute a taking without just compensation? According to N.J.S.A. 20:3-17, the
county may acquire property through
eminent domain by following the statutory procedures. Fair compensation
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must be paid to the property owner.
Fair compensation is determined under
N.J.S.A. 20:3-6 by having the taking
agency secure an appraisal and inspection of the property. The statute further
provides that an offer must be made to
compensate the land owner for no less
than the appraised fair market value of
the property. Here, the town council
made zoning changes restricting the use
of the property by changing the zone
from Commercial Retail to Office Professional in what looks like an attempt
to steer the direction of the property
use. Any buyer who wanted to develop
would be run a fowl!
The zoning change begs the question;
does this constitute a taking without
just compensation? Harold Wachtel,
who was interested in purchasing the
property along with local landowners
who were also negatively affected by
the new zoning changes and extension of the Historical District filed suit
in Morris County Court. The suit was
eventually dismissed and Turkey Farm
Acquisition, LLC, of which Mr. Wachtel
was a member, ultimately purchased
the property. From a title perspective,
can you imagine insuring a purchaser
with a Zoning Endorsement allowing
a Wawa or Morris County’s largest
indoor mall, carousel included? The
litigation would be endless and the loss
expensive. While the old Turkey Farm
restaurant may be grandfathered in, the
original use of the site since the purchase by Turkey Farm Acquisition, LLC
has been limited.

Subsequent to the purchase by Turkey
Farm Acquisition, LLC, different restaurants have tried to make it work in the
space and numerous ideas have been
presented for the best use of this location. Some development suggestions
have been for another bank, a motel,
a Whole Foods store, high density
housing, a catering hall, a pharmacy or
boutique shops but all have laid an egg.
With the assistance of the state Green
Acres Trust Fund and a grant from the
Morris County Preservation Trust, the
Borough purchased over 40 acres from
the rear of the Larison property, but the
land where the turkey farm sits remains
available and is currently out of use.

Fall 2015

So here we find ourselves, in modern
day America, with local townsfolk and
neighboring property owners disagreeing over the best use of the old turkey
farm that has now been effectively
unproductive for 14 years. There are
hearings before the Planning Board
and Council on a regular basis but no
progress has been made. Just today I
received a phone notification about the
next Planning Board meeting that will
take place in which the Larison property
redevelopment will again be discussed.
From a practical perspective, a decision
needs to be made for the future use of
the turkey farm property for the sake
of the property owner and the community. So as Thanksgiving is nearing, the
question to all who are reading this is…
Are you interested in owning and operating Chester, NJ’s most famous Turkey
Farm?
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ALTA Advocacy Update
by Michelle L. Korsmo

Take the Lead to Train and Prepare Your
Real Estate Partners
If we boiled down the message from our
panel of experts at ALTA’s TRID Townhall
three weeks ago, it would be the phrase
above.
During the Townhall, ALTA President Diane Evans NTP, and Board members Dan
Mennenoh and Bill Burding provided tips
and anecdotes about their companies’
outreach to real estate agents. On Friday,
the CFPB decided to get in the game
and released its “Know Before You Owe:
The Real Estate Professional’s Guide.”
This online suite of resources contains
five modules to help educate real estate
agents on TRID and how they can help
prepare their clients for as smooth a closing process as possible after October 3rd.
Among the CFPB’s tips to real estate
agents are:
• Promote open lines of communication
to ensure everyone has accurate and
updated information.
• Ask who will provide the Closing Disclosure and what their process will be for
delivering it and making changes.
• Encourage clients to make decisions
about their mortgage options early in
the process and stick to them, since
late changes could cause delays.
The new three-day rule is a major topic in
the guide with the bureau. They continue to share the message that changes
causing a new three day waiting period
will be unlikely because there are limited
triggers.
With 46 more days to go until October
3rd, now is crunch time when it comes to
readiness. The CFPB’s guide is one good
resource available. Don’t forget about the
resources ALTA has, including our TRID
Blog, our collection of free webinars and
presentations and the Land Title Institute’s TRID training program, which includes a pull-out module for training real
estate agents. While you are at it, don’t
forget to register for our next free Title
Topics webinar on TRID: TRID Ready? This
Is What It Looks Like.
FHA Releases Draft Claims and
Disposition Section of Handbook
On August 5th, the FHA publicly released
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for comment a draft Claims and Disposition section of its Single-Family Housing
Policy Handbook. The new sections generally reflect existing guidance with minor tweaks to modernize the language to
reflect newer industry practices. The new
section also provides an overview of the
responsibilities of a HUD-approved closing agent or attorney, including timelines
for preparing and transmitting the closing
package to the HUD Asset Manager five
days prior to closing. ALTA is reviewing
the guide now for potential comments,
which are due September 4th.

and 1.3 hrs of CLE Ethics approved credits
in Alabama and we have continuing
education credits pending for Florida,
Georgia and Mississippi. Can’t attend in
Destin? Stay tuned to http://meetings.
alta.org/hop for announcements about
workshops near you.

ALTA Annual Convention in Boston to
Provide Blueprint for Success

On the Move

Registrations are coming in fast for this
year’s ALTA Annual. Registrants know
they don’t want to miss the networking and information you only get if you
attend.
The industry is definitely evolving. That’s
why attending this year’s convention is
even more crucial. ALTA is here to help
you make sense of it all and provide a
blueprint of how to attack the market
when you get back to the office. Here are
10 reasons why ( http://www.alta.org/
meetings/annual/email/15/15-07-29_
Top10.html ) every title professional
should attend this year’s Annual Convention at the Westin Copley Place in
Boston. Register Today! Early-bird registration ends Sept. 4. The room block at
ALTA’s headquarters hotel is sold out but
there are still rooms at nearby partner
locations. Check out the hotel options
here.
Learn How to Educate Consumers About
the Value of Title Insurance
Want a sneak preview of ALTA’s new
Homebuyer Outreach Program (HOP)?
Join us September 10th in conjunction
with the Dixie Land Title Association for
a HOP Workshop at the Hilton Sandestin
Beach Golf Resort & Spa in Destin, FL.
The CFPB’s labeling of an owner’s title
insurance policy as “optional” may be a
challenge, however, it’s also an opportunity for title professionals to contact the
homebuyer directly and explain how title
insurance protects their property rights.
At the workshop you will learn how to
educate consumers about the value of
title insurance, manage online consumer
complaints (and your reputation) and
promote your business. The cost is $50.
This event provides one hour of CE credit
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I hope this ALTA Advocacy Update is
useful to your work this week. Your
comments and questions are always
welcome. I can be reached at michelle@
alta.org.
Best regards, Michelle L. Korsmo

Congratulations to the 2015-2016
NJLTA President Lisa Aubrey on her new
position as AVP, Assistant NJ State Agency
Manager at Fidelity National Financial.
Well done! Cynthia A. Mills is the new VP
& Regional Manager for NJ/PA at WFG
National Title Insurance Company.
Impressive! NJLTA has Affiliate Members
who are also American Land Title Association (ALTA) Elite Providers! They are:
• Red Vision
• Signature Information Solutions LLC
• Simplifile
According to the ALTA website, “The
Elite Provider Program is comprised of
premier service providers committed to
offering comprehensive benefits to the
title insurance and settlement services
industry. Elite Providers promote the
highest industry standards and provide
effective solutions for ALTA members’
critical needs.”
Milestone! Fortune Title Agency, Inc. in
Roseland is celebrating 15 years in business. Congratulations!
Update: From our 2014 John R. Weigel
Scholarship winner, Mike Kasper!
“I just wanted to take this opportunity to
thank you again for the Scholarship and
give you an update on the first year. I recently finished my first co-op at Thingee
Corporation in Parsippany doing project
management. They asked me to return
for my next work term in the Spring, and
I look forward to that. School ramps up
this semester and I’ll be diving into the
heavy duty coding classes to get closer
to a Bachelors and Master’s degree.
Your generous contribution continues to
help both me and my family. Thank you
again.” – Mike Kaspar
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Claims Matter

DATES TO REMEMBER
September 2015
17th New Jersey Land Title Associa-

19th Continuing Education:

Lomurro, Davison – 100 Willowbrook
Road, Freehold, New Jersey

Lomurro, Davison – 100 Willowbrook
Road, Freehold, New Jersey

Continuing Education:
Land Title Before Time

November 2015
10th Continuing Education:

Practices to Reduce Claims

Grabas Institute – 900 Oak Tree Avenue,
South Plainfield, New Jersey

Grabas Institute – 900 Oak Tree Avenue,
South Plainfield, New Jersey

Holiday Inn – East Windsor, New Jersey

22nd Continuing Education:

18th New Jersey Land Title Associa-

tion – Board of Governors Meeting

21st

Guns Along the Wallkill

Grabas Institute – 900 Oak Tree Avenue,
South Plainfield, New Jersey

Ethics with Citibank

tion – Board of Governors Meeting

Grabas Institute – Monroe, New Jersey

Lomurro, Davison – 100 Willowbrook
Road, Freehold, New Jersey

24th New Jersey Land Title Association Agency Section Meeting

Holiday Inn – East Windsor, New Jersey

24th Continuing Education:
TRID Jeopardy

Holiday Inn – East Windsor, New Jersey

October 2015
7th – 10th

ALTA Annual Convention
Westin Copley Place Boston Hotel,
Boston, Massachusetts

13th

Continuing Education:
Survey Says! Title Boundaries
Grabas Institute – Roseland, New Jersey

December 2015
1st Continuing Education:

Road Map to Ethics 3.0

Grabas Institute – 900 Oak Tree Avenue,
South Plainfield, New Jersey

2nd New Jersey Land Title Association Agency Section Meeting

Holiday Inn, East Windsor, New Jersey

2nd

Continuing Education:
To Be Advised
Grabas Institute – Holiday Inn – East
Windsor, New Jersey

January 2016
20th New Jersey Land Title Associa-

tion – Board of Governors Meeting
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Trust our experience researching Tideland Claim and
Grant Searches for your title closings.

27th

New Jersey Land Title Association Agency Section Meeting

Certified Tideland Search

February 2016

Our search of riparian rights
and claims can help ensure
the property is not part
of a tideland claim.

March 2016
16th New Jersey Land Title Associa-

tion – Board of Governors Meeting

Lomurro, Davison – 100 Willowbrook
Road, Freehold, New Jersey

• Skilled staff with years
of experience
• Certified findings
• Convenient delivery
• One low, predictable and
convenient fixed fee
• Reliable, thorough
quality control process
• NJ Tideland Claim Search
with Grant Search
includes all copies
where applicable
• We review for prior
grants and leases of
any claimed area

23rd

New Jersey Land Title Association Agency Section Meeting
Holiday Inn – East Windsor, New Jersey

May 2016
11th New Jersey Land Title Associa-

tion – Board of Governors Meeting

Lomurro, Davison – 100 Willowbrook
Road, Freehold, New Jersey

8th Continuing Education:
Title Endorsements

Grabas Institute – Roseland, New Jersey

Notes from the Editor
By Nicole Plath – Editor in Chief

It was an honor for me to be asked to
step in as Editor-in-Chief for this incredible publication. I had some minor
experience with the inner workings of
the magazine by contributing articles in
a few issues, but truth be told, did not
really comprehend all that was involved
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in completing an edition. Elissa Buonarota did an amazing job during her
years as Editor in Chief and I wondered
if I had the chops to fill her shoes. Elissa
is an incredibly intelligent, kind, and
thoughtful person and I am so grateful
for all the time she spent with me while
passing the torch. I was both relieved
and grateful to discover that the production of this issue is like a well-oiled

machine. Thanks to the Editorial Board
and all the contributors, who lend their
time, knowledge, and expertise time
and time again. It is your contributions
that make this magazine what it is. I just
now have the pleasure of reviewing and
assembling it for our readership to
peruse. And so starts a new chapter of
the Advocate with a new layout, that I
hope you all enjoy.

We have been doing
tideland searches for
over 25 years.
www.signatureinfo.com
800-792-8888
Charles Jones and Signature Information Solutions are registered trademarks of Signature Information Solutions LLC.
Data Trace is a registered trademark of Data Trace Information Services LLC.
©2015 Signature Information Solutions LLC. All rights reserved.
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