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The Future of the Title Industry is Paperless
B y N i c o l e P l a t h & Pa u l a Z w i r e n , E s q .

Our future is paperless and our future is now. Many of the new
generation of title agents were raised by the “old school” title experts
of today. Many of them “grew up” in the various County Courthouses
surrounded by endless rows of books, handwritten indices, and a
vault protecting the most valued documents. Others were “raised”
in a title agency, where files were everywhere from filing cabinets
to filing racks to piles on various desks. However, our paper-filled
lives are beginning to change as county indices are no longer found
in books, but rather on computer screens; files are located on a hard
drive instead of piled on someone’s desk. Even document recordings
can now be done electronically. As much as we personally love the
smell, feel and security of paper, we have now entered an era where
paper is less prevalent.

Running a paperless office has a long list of benefits. From a
management perspective, one is able to instantly get a glimpse at their
total operation at any time of day. Employees can determine the status
of a file at the click of a button. All documentation can be accessed
upon demand, without having to get up and search for a file. The cost
of supplies takes a drastic dip downward. Even office space benefits as
the lack of filing cabinets leaves much more room for growth. Having
everything accessible electronically allows for employees to work
remotely on a temporary and even permanent basis. The journey to
a paperless environment is an opportunity to streamline processes,
create uniformity in products, and allow staff to achieve more with
less.
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The Future of the Title Industry is Paperless
Today these benefits are enhanced
by the need to adhere to Best
Practices, a task made much
easier with a paperless office.
As Settlement Agents, we are
assigned the duty of protecting
Non-Public Personal Information
(NPI). We are responsible for
protecting this information in
both its physical and virtual forms.
Why struggle with both? By eliminating physical files you eliminate
the need to protect all of that paper. We already have to ensure that
title software and accompanying data are fully protected. Let that be
the focus and let go of the need to store thousands of pieces of paper
in secure and watertight areas. Maintaining documents electronically
also gives the ability to have them backed up, thereby increasing the
viability of disaster recovery planning. The requirements placed upon
us by Pillar 3 of ALTA’s Best Practices are so much easier to meet in a
paperless environment.
So how do you get there? Where do you start?
Although it may seem like a long and arduous journey, the trek is well
worth the effort, and may not be as difficult as one might think. The
following are some tips and tricks that the authors have learned in
their process.
Start by thinking about what would make life easier at the office and
go from there. Take into consideration such things as:
- How many orders do we process in a week? What is the range of
liability?
- How many title commitments are due on a given day/week?
- How are county searches tracked?
- How many title commitments/policies did a particular employee
complete on a given day/week?
- What’s the office’s turn time from entry of an order to title
commitment issued and is that consistent with the clients’ goals?
- How many transactions have preliminary closing dates coming
up?
- What are the open issues on the files that haven’t closed yet? Is
someone tracking the resolution of the issues?
- Are any files stalling in a particular status and how can one tell?
- Does anyone owe the company money? From files that closed?
From files that were cancelled?
- How many policy (post-closing?) files have open issues that
haven’t yet been cleared? Is someone tracking the resolution of
these issues?
- Did the cover records come in within a reasonable time and have
they been looked at quickly enough to catch problems early? If
there were problems, did someone let the clients/underwriter
know about them?

To any one question there are a multitude of solutions. Each office
will have to find what works best for them and their company. There
are so many options out there in terms of software, infrastructure, and
document management systems. It doesn’t matter what platform an
office is on or if they use the terms “tasks”, “actions”, “departments”,
or “folders”. The important thing is that the structure of the office’s
processes are well-understood and are able to be related to the
software system that will be employed. For the following analysis, we
will be using the term “task” for a single item of work (i.e. Ordering
a Search) and the term “department” for the location of a file (i.e.
Closing Department).
Think about tasks from multiple perspectives. They are units of
work that need to be done. For example, “Order Search” is a unit of
work which has to be completed when starting a file. Tasks can also
relay information to a user (or client) about the current status of a
file. For example, “Commitment Completed” is an indicator that the
commitment has been completed and the file is ready for the next
stage of the process. Some tasks have due dates. An “Order Closing
Rundown” task would be due a certain number of days before closing.
Other tasks aren’t due on a specific date, but may trigger other tasks to
begin. For example, whenever a search is ordered (“Order Search”),
there is a corresponding “Receive Search” task. The “Order Search”
task doesn’t have a specific due date, but when it is completed, it
automatically sets a due date for the “Receive Search” task. Whether
evaluating new or existing software providers, it is imperative that
your processes fit within their program.
Departments can be used in concert with tasks to represent where
a file is in its process or which department in the organization has
possession of the file. For example, a file could be within a “Need
Policy” department to indicate that the file is waiting for a policy
which needs to be issued. It could also be in a “Title Department”
folder to indicate that someone in the Title Department is currently
working on the file. Again, the way that the paperless environment
is set up will be unique to each office and their business processes.
To get your company set up inside an electronic or paperless system,
think about what you do to “check up on things” in your office. When
you walk around and look in the file cabinets, what are you looking
for and what does each cabinet represent? What do you know about
a file when it is in a particular location? What needs to be done when
it is in a particular file cabinet and what was already done? What
documents do you expect to see in the file? What could go wrong
during that phase of the file?
Let’s look at an example together.
The Paper Office:
Assumption: An application is placed. It is input into your system.
However, a paper file is also set up; confirmations are printed and
emailed to the client. Perhaps dates of when things are due are placed
on the outside of the file. The file is then placed in a particular place
in your office. The paper file will physically move around your office
as the file progresses.
FTIP cont. on page 4
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Look around your office. Some of the files have had searches ordered
and confirmation sent. Some files have missing information (whether
a new survey is needed, who the lender is, the loan amount, the name
of one of the attorneys/realtors/processors). On others the county
search is not in yet. Or it is in, but the file is in a rack waiting to be
picked up by a title officer. The title commitment is done but not yet
typed or sent. Each pile, rack and drawer will have a meaning that
matches the status of each detail.
When does it leave one department and where does it go then? When
the title officer comes to pick up the file and begins working on it, it
leaves the order department. The title officer will bring the file to his/
her desk and it will be there until the file is typed and either goes out
or goes to a typist/clerk. The file then goes into the open cabinet/preclosing cabinet. Chances are that other people in the office will not be
able to tell that the status has changed or will not be able to tell who is
working on the file unless they physically find the paper file.
The Paperless Office:
Assumption: An application is placed. It is input into your system. No
paper is printed, no file is set up. All of the contact and other data
provided has been entered and anything not in the application screen
is assumed to be missing.
Dates are input for such tasks such as: order county search, order
survey, survey in, additional information request, additional county
search in, order confirm sent. Some of these tasks will have automatic
due dates triggered from the application date that the system assigns
when the file is created. Other tasks may be set up to trigger backwards
from another date. For example, if you don’t know if the client wants
a survey yet and you need to follow up, you may set the due date
of the “order survey” to be at some date prior to the date before the
commitment is due. This way, the task will show up on a “late” report
if the information is not obtained before the commitment is done and
it will trigger someone to follow up and see if a survey needs to be
ordered.

When does it leave one department and where does it go then? The
file leaves the order department when the county search comes in.
But, instead of physically sitting in the reading drawer, rack or pile,
it can be moved into a new “department” in the software system
called “Search In - Needs Exam” for a title officer to access. There
is no need for people get up and walk around the office. Anyone
in the office can simply search that file to see where the file is and
what needs to be done. Or, one can check a “department” and
see what files need to have the title commitment worked on. Most
systems allow for assignment of some kind to a particular title officer,
whether it be within the “department” feature or by assigning the
related “commitment due” task to a particular title officer. Therefore,
management or the ordering department can make that workflow
assignment directly through the software.
These examples are meant to illustrate that almost all of the information
needed in order to go paperless already exists in any office. It’s already
in file cabinets, piles, racks and the understanding of how the office
works. By taking the time to break down the departments, their
meanings, assumptions, related tasks and understanding the triggering
events that cause a file to move forward through the office, relating it
to the software system in use becomes an easier task. Finding a good
consultant can also do wonders. A consultant can be very helpful in
implementing business processes into the software. However, with
proper support from the software vendor, an office can go through this
process on their own. Whether or not to retain a consultant depends
on the specific needs of each business.
This journey is a worthwhile one. Efficiencies will be immediately
achieved, savings of both time and money will be recognized. Most
importantly, the office will be in position to not only survive, but thrive
in this new era. As C. JoyBell C. puts it, “We can’t be afraid of change.
You may feel very secure in the pond that you are in, but if you never
venture out of it, you will never know that there is such a thing as an
ocean, a sea. Holding onto something that is good for you now, may
be the very reason why you don’t have something better.”
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T h e Pre s i d e n t ’s M e s s a g e – S t o r m Wa r n i n g
B y G e o r g e A . S t i c k e l , E s q . , C . T. P.

We all recognize that 2015 will be a year of change for our
industry. My fear is that at this point, most, including myself,
do not yet recognize the severity of the approaching storm. The
alarm has sounded. But are we listening?
We all see the dark clouds on the horizon. We know something is
coming and have received notices from underwriters, ALTA, and
even our own Association. But now, the storm is taking shape.
We can begin to pick out the individual elements including rain,
wind, hail, and locusts. And, if you hoped the storm would blow
out to sea and miss us you are beginning to appreciate that is not
the case. The storm will be a direct hit during hurricane season.
And that is where membership in NJLTA or ALTA can help you.
Together with your underwriters, we are your civil defense
team. We may not be able to stop the storm or divert its course,
but you cannot say you were not given warning. And we can
inform you as to the details of the storm so you’ll know whether
to prepare for a wind or rain event. We’ll even help you to build
storm cellars, or provide sandbags so that when the storm hits
you will be safe. All of your neighbors’ houses may be gone, but
yours will still be standing because you had the right tools and
were prepared. We can’t do it all for you, but we can supply
materials and suggest what you need to do.
A perfect example of that preparation would be membership in
ALTA. I just joined within the past year. If you don’t yet have a
Best Practices Manual, you’ll need one, but you don’t need to
reinvent the wheel. ALTA members can download a sample and
adapt it. It could not be much easier. And if a lender has not
yet asked to see your Best Practices Manual, they will soon, as
it is already appearing on lender closing checklists. When they
ask you for the copy, won’t it be nice to just hit a button and
E-mail it to them? At the start, lenders will not know what the
Manual is supposed to contain. You could probably send them
a comic book with your name, address and “Best Practices” at
the top and the lender would check it off their list. No one at
the lender’s office is going to read your Manual. But, at some
point down the road you will pay an “expert” or auditor to read
and review your Manual to assure that it complies with Best
Practices. And the lender’s checklist will someday be updated
to require an “Auditor’s Certificate of Compliance with Best
Practices”. But we’re not there yet and probably will not be on
August 1.
For those of you, like
me, who don’t do
settlements, but have
attorney clients who
conduct the closings,
your business model
must change. Few
law firms will comply
with Best Practices. In
speaking to my clients,

I realize that attorneys are not yet aware of what is coming.
When the lender asks the attorney for his Best Practices Manual,
you will be the first person he calls and he’ll be looking to you
to make the closing happen. So have the discussion now with
attorneys and realtors as they do not yet see the enormity of the
issue.
For mortgage applications taken after August 1, 2015 we will
need to use the new closing statement consisting of a minimum
of 5 pages. On a buy/sell there will also be a separate page for
Seller numbers. The fear of some is that by the time you are done
there will be a ten page closing statement. That is a far cry from
the 1 page statement that attorneys of my vintage remember
before the two page RESPA statement appeared in 1976. (How
the consumer is better served by a 10 page closing statement
over a 1 page statement only time will tell.)
I was in law school in 1976 and an intern in a law firm whose
bread and butter was residential real estate closings. I remember
attending ICLE seminars where attorneys were warned that
the new two page RESPA statement would be the end of their
involvement in the closing process as it was too costly to
implement and too time consuming and they would need to hire
more staff. This was indeed a looming storm at the time. Well,
guess what? That two page RESPA statement became the default
closing statement for over 30 years until it was supplanted by
the current three page form in 2010. And keep in mind that in
the 1970’s we created each RESPA statement with pencils and
calculators. Today the process is automated. So, just as in 1976, I
expect our current impending storm will pass. And our fears and
griping will be just a memory (until the next iteration is imposed
upon us).
For now, the best we can do is batten down the hatches. Those
prepared will survive. How may we help you?
In addition to the “storm” concept, I find myself using another
analogy lately. Think in terms of two freight trains on two
separate tracks both heading our way. Track One is the CFPB
rule. Track Two is Best Practices. The place where those two
tracks will likely merge is at the ALTA Universal Identification
Number. Most people are not yet aware of this ID concept.
Indeed, I first became aware of it at the ALTA convention in
Seattle in October. This is similar to the Approved Attorney lists
we all use where consumers may choose their own attorney,
but if the attorney is not on our approved list we cannot issue a
Closing Service Letter. Now, with the Universal ID, a consumer
may choose your title agency, but if you are not on the ALTA list,
the lender will refuse to send you the closing package. While
you need not be a member of ALTA to obtain a Universal ID, it is
expected you will need to pay for the privilege, just as non-ALTA
members now pay for the use of ALTA forms. Eventually you may
only receive your ID if you are able to prove compliance with
both the CFPB rule as well as Best Practices. As ALTA fleshes
out this concept, we will keep you informed so that you are
all prepared on August 1st. Don’t go it alone. We are all in this
together. Happy 2015.

5

B u l k S a l e s Ta x R e v i s i t e d

B y L a w r e n c e J . F i n e b e r g , E s q . , C . T. P.
The “bulk sale” of certain assets is subject to taxation under the Sales and
Use Tax Act, N.J.S.A. 54:32B-1 et seq. Accordingly, the statutory scheme
imposed a notice requirement in connection with such sales. In 2007 the
Legislature enacted P. L. 2007, c.100, §5 (eff. June 28, 2007 and operative
Aug. 1, 2007). This section, which has been codified as N.J.S.A. 54:50-38,
expands the bulk sale requirements as follows:
“Whenever a person shall make a sale, transfer, or assignment in bulk
of any part or the whole of the person’s business assets, otherwise than
in the ordinary course of business, the purchaser... shall, at least ten
(10) days before taking possession of the subject of the sale... notify the
Director [of the Division of Taxation]. ... Within 10 days of receiving
such notice, the Director shall notify the purchaser ... that a possible
claim for State taxes exists...”. [Emphases added.]
The statute goes on to state that if the purchaser fails to give notice to the
State, the amount of unpaid taxes becomes a lien on the proceeds of sale
payable to the seller. Furthermore, the purchaser shall be personally liable
for the payment of the taxes due to the State. See also N.J.S.A. 54:49-1
(entitled “Tax a debt and lien...”). The notice requirement is satisfied through
the timely submission by the transferee of form C-9600 (“Notification
of Sale, Transfer or Assignment in Bulk”) to the Treasury Department. As
a practical matter, the “bulk sales” program has become a general tax
collection statute, which enables the state government, when it is notified
of a pending transaction, to collect any taxes which may be due and owing
from the seller.
The Treasury Department, Division of Taxation, has published a Technical
Bulletin regarding this subject: TB-60 (7-3-08), as amended by TB-60R (1021-10). Annexed thereto is form TTD (“Asset Transfer Tax Declaration”),
which is to be completed by the transferor. (Note that form TTD does
not replace form C-9600, which must also be submitted.) If the Treasury
Department is unable to make a timely determination of the amount of tax
due (which frequently occurs), it will require that a portion of the proceeds
be held in escrow. To what extent does real estate fall within the scope of
the foregoing statute?
TB-60R notes that the term business assets includes realty, “…if a use of
the realty is to support a business on its premises which includes, but is
not limited to, “renting space to another”. In any event, it seems that the
Treasury Department takes the position that sales of real estate which do not
occur “in the ordinary course of business” are subject to the bulk sales rules.
Thus, the sale of a warehouse or factory is included within the scope of
the law, because the seller’s “ordinary course of business” is the storage or
manufacture of goods, rather than the sale of real estate. Similarly, the sale of a
multi-family dwelling is included, even if the seller occupies one of the units,
because the seller’s “ordinary course of business” consists of the collection
of rents, rather than the sale of real estate. (But note that the Legislature
has amended N.J.S.A. 54:50-38 to exempt certain one- and two-family
dwelling units and seasonal rental properties from bulk sales requirements,
provided the seller is an individual, estate or trust.) On the other hand, the
sale of a house by a residential builder or developer is excluded, because
it is part of the developer’s “ordinary course of business” to build and sell
homes. For more information, visit the website of the Division of Taxation:
www.nj.gov/treasury/taxation.

To what extent is the bulk sales tax a title insurance issue? Compliance
with tax laws is, in general, beyond the scope of coverage afforded by the
policy and thus beyond the concern of title insurers and their agents. There
are, of course, exceptions to the rule, such as real estate or other taxes
which, if unpaid, are liens on real estate. In addition, title companies must
address issues related to the realty transfer fee [RTF] and the income tax
consequences of the sale of real estate by non-residents. But our concern
with these matters arises only because they must be addressed in order to
record a deed. If a deed cannot be recorded, there is no estate or interest
to insure. In sum, title companies are not tax collectors, but we understand
that some tax-related issues must be resolved in order to permit real estate
transactions to close.
To the extent that real estate transactions fall within the scope of the bulk
sales law, it is clear from the statutory scheme quoted above that the
responsibility for compliance lies with the purchaser (or his or her attorney),
and not the title company. And in the event of non-compliance, a personal
penalty is imposed on the purchaser (rather than a lien on the realty). Even
if the State obtains a judgment against the purchaser based on his or her
personal liability for payment of taxes, the same would not become a lien
on the insured realty until after the closing had occurred and the policy
had been issued. And, in any event, such a lien would fall outside of the
scope of coverage afforded by the policy. See ALTA Owner’s Policy (2006),
Exclusions No. 3(a) and 3(d).
Consistent with the foregoing analysis, some title insurers have suggested
that bulk sales be treated by way of an informational note inserted in the
title commitment, rather than as a requirement which must be fulfilled:
Informational note: Although compliance with tax-related reporting
requirements is generally beyond the scope of coverage afforded by the
commitment and policy, your attention is called, for informational purposes
only, to the provisions of N.J.S.A. 54:50-38 (as amended). A bulletin issued
by the Division of Taxation [TB-60R (10-21-10)] states that the term business
assets includes realty, but only “…if a use of the realty is to support a
business on its premises which includes, but is not limited to, renting space
to another”. In a transaction to which the statute is applicable, Treasury Form
C-9600 should be completed and submitted to the Division of Taxation, as
well as form TTD (“Asset Transfer Tax Declaration”). For more information,
please visit the website of the Division of Taxation: www.nj.gov/ treasury/
taxation.
Thus, although compliance with bulk sales requirements can be a significant
problem in many real estate transactions, it is not a title insurance issue. For
more information, see Handbook of N.J. Title Practice, §4009A (3d Ed. 2012
Rev’n).
Lawrence J. Fineberg is Senior Vice President & Regional Counsel for
Fidelity National Title Group [FNTG] in East Brunswick, NJ. This article
was originally published (in slightly different form) in FNTG’s Title Talk,
and it is reprinted here with permission. It is not intended as a substitute
for underwriting guidance provided by any title insurance company to its
agents. Nor is the content of the article intended to reflect the position of
any title insurer other than FNTG.
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American Land Title Association – Annual Convention Seattle, WA – October 15, 2014 to October 18, 2014
B y A l f r e d D. S a n t o r o , J r. , E s q . , C T P

and various lenders on hand to answer questions. The day closed with
a First Time Attendee and New Member Orientation and an Ice Breaker
reception in the Exhibitors Hall.
On day two, we began with outgoing President Rob Chapman addressing
the Association on the need to pursue Best Practices and compliance.
He also presented the ALTA Consumer Messaging Test Product. Over the
past year the ALTA looked at how the message of title insurance is being
received by the public, lenders & realtors and conducted interviews with
over 1000 home buyers about their perceptions of title insurance. Through
both focus groups and online surveys, the ALTA attempted to understand
how homebuyers view our industry and what messages resonate with
consumers.
The study revealed that most consumers understand the value of the
protection we offer and the title searches we perform. However, diverse
opinions of title insurance itself were expressed; some stating views such
as “all title insurance providers are the same” or that “title insurance only
insures against ‘mistakes’ in the search”.

ALTA cont. on page 9

What do we know about Seattle? Richard Sherman and the Seahawks
won the 2014 Superbowl, Starbucks on every corner and it always rains,
right? Well, the best coffee shops there are small independent operations
and the weather is quite temperate (although they do like the “Hawks.”)
As over 950 ALTA Annual convention attendees found out, there was a
lot more to learn about Seattle and a lot to learn there as well. The Seattle
Westin along with the adjacent Mayflower hotel hosted the Association.
The convention actually begins one or two days earlier than advertised
for members to attend committee meetings. Several of our members
participate in these meetings including Elissa Santoro on the Membership
Committee and as New Jersey TIPAC Trustee, Joe Grabas, CTP, NTP and
& Isadore Teitelbaum, CTP, NTP on the Education Committee and myself
on the Technology committee. Tuesday night is reserved for the ALTA
Presidents reception as wells as committee dinners.
Wednesday began with more committee meetings. . The State Legislative
and Regulatory Affairs Committee began at 8:00AM and led into the
Government Affairs Committee from 10:30 to noon. As one might expect,
this year much of these committees’ work centered on Compliance and
Best Practices implementation with representatives of the ALTA, CFPB
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People understand that title insurance is a small price to pay to protect the
biggest investment many will make in their lives. Consumers responded
well to terms such as “protection,” “confidence” and “security” when
describing title insurance. This information is more favorable the earlier in
the process the consumer receives it.
The three major takeaways from the study are:
Educate realtors and lenders
Educate homebuyers early
Emphasize the protection title insurance provides to the investment in
a home.
ALTA CEO Michelle Korsmo then introduced Doug Duncan, the Chief
Economist of Fannie Mae to explain his outlook for the real estate market
in the coming year and the ebbing of government support, the slow grind
of the housing market and “demand weakness trumps credit tightness.”
Doug gave us one of his always interesting presentations.
Mr. Duncan offers a few points to consider:
• We are now 4 months past the average recovery and 55 percent of the
population still feel we are going in the wrong direction.
• The increase in student debt and delay in marriage decisions have
postponed home buying decisions.
• Home affordability will decrease for minorities.
• Not a lot of movement is expected in interest rates for a while.
• “Normal “ housing growth requires 1.6 million housing starts, which is
not foreseen until 2018.
The Agents and Abstractors Section then met to install its new officers
and attendees received a presentation on the new international real estate
library being developed by the ALTA. This system would enhance the
agent’s ability to provide international real estate services to its customers
and communities as well as the role of the independent agent in the
settlement process in the future.
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In the afternoon, a variety of Vendor Demo & Educational sessions were
available, many for both CE & CLE credit on wide ranging topics such as:
a Universal Agent ID system, Protecting Customer data, expanding your
business and e-Recording. That evening, TIPAC donors were treated to a
reception at the Space Needle, accessible by a monorail right outside of
our hotel.
On Friday morning, more about getting a message to consumers from Ken
Schmidt former CEO of Harley Davidson on branding and marketing their
businesses. His message centered on making a choice of either affecting
how others see us or allowing ourselves to be a commodity. This was
followed by a panel discussion on how the new Closing Disclosure will
affect our business. Among the panelists was Penny Reed of Wells Fargo,
who explained their decision to control the preparation and delivery of
the closing disclosure, a model that it is believed many banks will follow.
In the afternoon, more Seminars were available including one entitled:
“Our Stories: From Paper-full to Paper-less” presented by Nicole Plath and
Paula M. Zwiren Esq, from New Jersey. Their energetic presentation shows
that the promise of the paperless office can be realized.
The closing general session on Saturday featured Jeanne Bliss of
“CustomerBLISS” on improving the customer experience. Additional
vender demo sessions and seminars were available afterwards leading up
to the convention finale at Seattle’s EMP Museum founded by Microsoft’s
Paul Allen. Formerly known as the “Experience Music Project” the EMP
contains exhibits from ‘POP” culture and music as well as interactive
activities allowing you to learn to play various instruments or even star
in your own rock concert! (My thanks to my “Too Hot To Think” band
mates, Gavin, Bill and Clyde. I think there is a video running around
somewhere.)
The evening, sponsored by Stewart Title Guaranty Company, featured
all these events plus a great live rock concert and was a great way to
welcome incoming ALTA President Diane Evans, NTP.
I urge you to join the ALTA. Don’t miss this year’s event, October 7-10,
2015 at the Westin Copley Plaza in Boston.
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A n A g e n t ’s P e r s p e c t i v e - T h e T h i n g s I D o f o r Yo u P e o p l e
B y G e o r g e A . S t i c k e l , E s q . , C . T. P.

The things I do for you people.
First I was forced to cancel my plans to attend Fantasy Fest in Key
West. I remembered that as NJLTA President I needed to represent
you folks at the ALTA Convention in Seattle which was scheduled for
the same week. So, I boarded an airplane during peak Ebola season to
travel 6 hours sharing airspace with 161 strangers across 2,460 miles
(or 12 hours, 322 strangers and 4,920 miles considering I needed to
get home). Upon my return, to protect all of you, I self-quarantined
for 21 days.
I was determined to get my money’s worth from the registration fee
by consuming my weight in convention food. And I did it all for you.
ATLA really needs to stop over-feeding its members. It’s as though
they are fattening us up for some ritualistic slaughter. In reality, the
convention is both a marathon and a sprint. You burn the calories
doing intervals trying to absorb a quarter of the content being offered.
The first morning I ordered breakfast when my body told me at 4am
Pacific that it was hungry. Then, at 7am I arrived at the convention
Exhibit Hall and realized ALTA offered a full breakfast including two
types of mini-quiches and numerous delicious Danish. Who does not
enjoy a mini-quiche? I inhaled a dozen. (Insert your own real men
don’t eat quiche joke here.) Then I received a call from an old friend
now living in Seattle who invited me to brunch between seminars. So
I had three breakfasts. And this was all by noon on my first day. You
people are killing me.
At 7am that first day I wandered up to the registration booth and
was greeted by two charming ALTA representatives. No one should
be that chipper at 7am, but, remember, this was Seattle. I was first
handed the welcome gift of a fancy umbrella, which should come in
handy for NJLTA conventions. Next came a name tag with a “New
Member” sticker attached to it, thereby shouting to the world that
this was my first convention. For you, I absorbed the insult, at my
age, of being considered a virgin. As a first-timer, you are assigned an
ALTA member to serve as your “angel”, to answer your questions and
guide you through the convention. There was so much going on, my
“shepherd” never found me.
It’s easy to be overwhelmed at an ALTA convention. I hyperventilated
when I realized how many “must see” seminars were all scheduled
for the same time. How is one to choose? Between the food and the
choosing I developed dyspepsia, which I gladly bore for you. All told,
I received 9 continuing education credits. I was promised a similar
number of lawyer credits, but those must be on Seattle time and may
never arrive.
Everything you have heard about the city of Seattle and the prevalence
of hallucinatory consumables is absolutely true. Just walking the
streets as a tourist, the air could make you high. As cars drive by, the
fumes you smell are not exhaust. The homeless, of whom there are,
sadly, many in Seattle, reek of it. Surprisingly, Seattle vagrants are quite
aggressive and in-your-face, much more so than in New York City,
where the costumed characters are to be feared. In Seattle, the Darth
Vader at the Space Needle was a mellow dude. But the unfortunate
lady living in a refrigerator box in the park was the troll under my
bridge. She was crankier than a NJ attorney. And all I did was try

to explain the benefits of
enhanced owner coverage.
I learned a whole bunch of
new words and I did it all
for you.
And then there was
Camille in the next hotel
room
suffering
from
consumption. With all the
Ebola panic I was sure I was going to die. The Westin Seattle is
a fine hotel, near the monorail station and centrally located in
the madness called downtown. (Did you know the Seattle bus
station is in the basement of Macy’s Department Store? True,
but I digress.) Hotel walls should not be made of cheesecloth.
My unrequested wake-up call each day was at 3am when my
neighbor would begin her coughing fits. Science can engineer
a Space Needle, but can’t develop a cheap insulation for hotel
walls (or cure consumption). Sleepless in Seattle, indeed. Lady,
take a lozenge.
The ALTA convention shared hotel space with the AntiCoagulation Forum. Not sure what that is. After all, how could
anyone be against coagulation? I envisioned them as a bunch of
A-fib patients on Xarelto. Goodness knows how they envision
title people. (We’re the ones with the fancy umbrellas.)
There were many opportunities to visit hospitality suites or
cocktail events which I strictly avoid as no one should have
to endure me when I’m drunk (or sober, for that matter). An
appropriate penalty for terrorists would be placement into a cell
with a drunken me telling stories. Human rights advocates would
surely intervene to stop the insanity. But, then again, Seattle
hospitality suites were probably just mellow.
The keynote speaker at the convention was Doug Duncan, Chief
Economist for Fannie Mae. He is an excellent speaker. Ordinarily,
with me, the label “economist” would cause my mind to shut
down at his “hello”. When he spoke at our NJ convention in
2011 his charts and graphs seemed to mock me. But in the
rarified air of Seattle, his presentation was completely clear and,
quite frankly, a scream. I would be pleased to tell you what he
said, but you would need to accompany me back to Seattle to
prepare my brain and there is no way the Association is going to
pay for that junket. One trip to Seattle was enough. But I did it
all for you.
George A. Stickel, Esq., CTP, is a Third Generation, 40 year veteran
of the title industry. He is President of Stickel Title Agency in
Pennington, New Jersey. George is President of the NJLTA Board
of Governors and a contributing writer to The Advocate. He is
not a mellow dude.
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The 2015 New Jersey Land Title Convention will be held
Sunday, June 7 to Tuesday, June 9 at the beautiful Hyatt Regency
Chesapeake Bay Golf Resort, Spa and Marina located in
Cambridge, Maryland on Maryland’s Eastern Shore. The hotel
is beautifully situated on the Choptank River on over 400 acres.
The resort boasts an eighteen-hole golf course. The River
Marsh Golf Club was just ranked “Top 7th Golf Course in the
Northeast” by Conde Nast magazine and was designed by
Keith Foster. It will also be home to our golf outing on Monday
afternoon. The proceeds of the outing will benefit NJ/TIPAC.
All hotel rooms have private balconies and enjoy and view of
the marina, pool or Choptank River. Room rate for our event is
$241.00 per night.
Other activities and amenities at the Hyatt include an indoor/
outdoor pool, nature trails, miniature golf and much more. You
can also kayak, bicycle or walk through the beautiful Blackwater
National Wildlife Refuge located nearby. The Sago Spa located
on premises offers full spa and salon services.
Our agenda includes guest speakers Anne Anastasi, Doug
Duncan and an ALTA representative. We will also offer two
classes, one Monday morning and one on Tuesday morning,
both for two continuing educations credits and two continuing
legal education credits.

The Convention Committee is working hard to ensure your
enjoyment and relaxation. More information will be following
soon. In the meantime, please take the time to complete the
Registration form included in this month’s Advocate and return
it with your convention registration fee of $300.
Hope to see you at the Hyatt!
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2 014 A ge nts & A b s t ra ct o r s Fo r um & B u sin ess Develo p m en t Day a Big Hit!
By Andrew Pitman, Esq.

On Tuesday November 11, 2014, over 130 agents, underwriter
staff members and industry vendors set up camp at the Stockton
Seaview Resort in Absecon for a day of networking, education,
fun and camaraderie. This was a new multi-state event, cosponsored by the American Land Title Association (ALTA), the
New York State Land Title Association, Pennsylvania’s Land
Title Association and of course our own New Jersey Land Title
Association.
Several attendees kicked off on Monday evening with dinner
and cocktails at the lobby bar. Old and new friends reminisced
and shared war stories until well into the evening.
Tuesday was a particularly mild and sunny morning and though
some attendees looked longingly at the golf course, everyone
knew there was much to be done. ALTA representatives Lauren
Dollerschell and Cornelia Horner were kept quite busy greeting
and signing in registrants. As attendees made their way in to the
exhibit hall for breakfast there was a definite buzz in the room.
14 vendors were on site displaying the latest in technology.
There was much to see with offerings from search companies,
production software systems, E-recording companies and escrow
reconciliation systems. While he was between customers Bill
Coyle of Accu-Title noted, “This is a fantastic opportunity for
us to get in front of customers from the three states where we
have a presence. There is a real synergy between the seminars
being presented today and the products and services which are
on display to assist agents with the upcoming changes in the
marketplace. We are very glad to be here”.

within their operations. This segued into a review of ALTA’s
Best Practices and how they can assist agents in protecting,
non-public personal information, funds maintained in escrow
accounts as well as how to prevent employee theft.
The day concluded with two unique breakout programs; one
designed for agents and the second for underwriters. Al Santoro
of Esquire Title led the agent round tables while WFG’s Lisa
Aubrey took command of the underwriter topics. The goal was
to have a free and open discussion among your peers on the
most current issues facing the industry.
Alicia Kelly of Fran Kelly Insurance may have summed it up best
when she quipped, “Events like this one reflect the very best of
our industry! When agents, underwriters and vendors can come
together to talk about solutions to the challenges facing those in
the title business, everyone can benefit. This was a super event!”

The morning seminar was an intensive review of the new
Integrated Mortgage Disclosures which become effective this
August. ALTA arranged for Leslie Wyatt of Softpro to be the
keynote speaker. After providing some historical background on
the CFPB and how the forms came into existence, Ms. Wyatt led
a lively discussion about who will be responsible for preparing
the Loan Disclosure and the impact of the 3 day rule.
The conversations continued into the lunch break and the
software vendors were kept on their toes as they were peppered
with questions that came up during the morning’s program.
Indeed, all of the vendors found that there was ample face
time to meet both existing and prospective customers. It was
not all work though. Signature Information Solutions sponsored
a handwriting expert who after looking over a sample of your
signature and a short paragraph could divine insights into your
personality and past.
It was soon time for the afternoon program where Matt McBride
of Continental Title Insurance Company led a discussion with
ALTA’s Cornelia Horner on escrow fraud prevention. Mr. McBride
led things off by talking about how vulnerable title companies
are in terms of both non-public information as well as funds
maintained in escrow accounts. The group was challenged to
think about what systems and protections they have in place
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W h a t A r e Yo u Wo r t h ?

B y M a r i l y n H e n s h a w, C h a i r, N J LTA A g e n c y S e c t i o n M a n a g e m e n t B o a r d
This will be a very important question in the upcoming year.
With Owner’s Title Insurance being listed as optional on the
Closing Disclosure and three days for the purchaser to ponder
how he can bring down the costs of his closing, we will all need
to be prepared to answer this question and to defend the value
that we provide.
We currently exist with a client base of attorneys, real estate
brokers and lenders who are familiar with the closing process
and for the most part, understand the effort, knowledge and
expertise provided by the title agent and underwriter. They
know full well the extraordinary lengths that we need to go to
sometimes to clear a title and they use us a resource to ensure
that the closing is a smooth process. There is the occasional
comment that alludes to outrageously high premiums and low
claims ratio but, for the most part, anyone involved in the real
estate arena understands that our fees are not unreasonable,
given the time and effort involved in producing the title policy.
The typical purchaser, though, does not recognize the work
that has been done behind the scenes to get him or her to the
closing table.

that they will understand? Can we become an organization that
is admired and respected outside of our own confines? Can
we as a group devote some time to causes such as Habitat for
Humanity or other real estate related charities? Let us advertise
the fact that our fees can be reduced for non-profits.
We read of defalcations and claims but rarely does the press
indicate that the public does not suffer a loss because their
title policy has protected them. Maybe NJLTA can create some
“good” press.
I know that we are the good guys of the real estate world but
now is the time make sure that everyone else knows it and my
hope is that NJLTA will be at the forefront of this effort.
I know that we are worth a lot! Now we must prove our value
to the public.

Welcome to 2015. We must now be prepared to have daily
interactions with a generally uninformed public who do
not understand the process we go through and definitely do
not understand that title insurance is not a hazard insurance
product, that premium does not equate to profit, and who will
not understand that there are risks in purchasing a home even
if that home has been insured many times before or is part of
a development where “Uncle Joe” has lived for many years
without a problem.
We all need to think about how we and our staff will answer
the tough questions that we will face in defending the value and
worth of the Owner’s Title Policy.
At the same time, the Agency Section of the NJLTA has
been trying to think of ways to increase membership and
participation in the NJLTA and the question I am asked all the
time when approaching a current non-member is “ what do I
get for the money”. The obvious answer is the free seminars
and continuing education credits but there are many potential
members for whom the location or time is inconvenient or for
various reasons cannot take advantage of this benefit. So we on
the Agency Section Board need to face questions as to our value
and worth.
Maybe the answer to both these issues is for the NJLTA to
become a more active proponent of our industry. In the past
it has been an insular organization created and designed for
the industry professional. Is now the time to take some of
our membership dues and direct them to marketing? Can we
promote the knowledge and skill of our members? Can we
spend some money to produce programs for the homebuyer
that will inform them of the value of title insurance in a way
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Ask The Expert Winter 2015
Dear Mr. Expert:
I am insuring a sale from Stanley and Stefanie Seller to Bob and Betty Buyer.
Stanley and Stefanie purchased the property in 2012 from a distressed
owner. They fixed it up nicely and are selling at a tidy profit. However,
my search shows a Federal Tax Lien against the owner prior to Stanley and
Stefanie. The amount of the lien was way more than the purchase price of
the property. Stanley’s attorney says he contacted the IRS at the time of their
purchase. He says the IRS agreed to take ¼ of the amount due on the lien
in return for a release of this property. He even sent me a copy of his check
to the IRS. Problem is, he says he never received anything further from the
IRS and says his check is the only proof I need. Shouldn’t the IRS have sent
some document to Stanley’s attorney? Shouldn’t something be recorded in
the county to prove this property is no longer subject to the lien? While I
don’t have a doubt the payment was made, I don’t want to put myself in
a position to explain why I omitted the lien from the policy based only
on a copy of a check. Any suggestions on what to do would be greatly
appreciated.
Thanks, Ima Flipper
Dear Ima:
You raise a lot of interesting questions and points, so let me address them
sequentially, after which I’ll give you my “opinion”.
1. The attorney is wrong in saying that all you need is what he gave you...
unless, of course, you wish to buy a lawsuit and the ultimate outcome
thereof. While most attorneys are trustworthy, there are potential “bad
apples” in the barrel. What if any of the documents he produced are
forgeries?
2. Yes, the IRS should have sent the Release of Lien to the Attorney (or to
the County Clerk) for recording.
3. Even if the lien is satisfied or to be released per the (purported)
agreement, the title to the land remains unmarketable unless and until
the lien is released of record.
4. The Sellers (buyers in the prior transaction) didn’t get title insurance?
This is unusual UNLESS that was not an arm’s length deal in which case
the whole “short sale” is suspect including the possible rights of the
mortgagee who may have been defrauded.
I would not insure this transaction, unless I took exception to all of the
potential outstanding rights, unless all documents to clear the title were
properly executed and recorded. As usual, you should consult with your
Underwriter in case they have a different view of this matter.
Cordially, Your Expert
Dear Expert:
I’m insuring a commercial refinance. Title is vested in Big and Quick, LLC.
The only member of Big and Quick, LLC is Small and Slow, LP, a Delaware
Limited Partnership consisting only of Medium LLC. The bank required me
to do a number of additional searches on all three of the entities. All was
good until I found a judgment against Small and Slow, LP. The bank is now
negotiating with the borrower as to whether the judgment has to be paid.
But I’m wondering, I’m being told by my client I don’t need to worry about
the judgment since Small and Slow was never in title. Is she correct?
Sara in Sizetown
Dear Sara:
For once the Client is (almost) correct. To be a lien against real estate, the
judgment must be docketed against the record owner -- which is not the

case here. HOWEVER, since all parties to the transaction now know of the
judgment, and the negotiations may have alerted the creditor, I would not
insure without exception. To do otherwise may buy a lawsuit! As usual, you
should consult with your Underwriter in case they have a different view of
this matter.
Cordially, Your Expert
Dear Expert:
I insured a residential property in August of this year. The survey showed
a line of pine trees “meandering” along the easterly side of the property.
My survey reading says: “line of trees inside and outside easterly property
line”. I just received an irate call from the insured owner claiming the
next door neighbor is cutting down the trees and he needs me to stop him
immediately! I told him to call my underwriter and they may or may not
help him. BUT, my question is, looking at my survey reading, do you think
I have the correct language? Should I have said something else? I’ve heard
some people say they don’t mention trees or bushes in survey readings.
Happy in Holiday Village
Dear Happy:
I’m happy (pardon the pun) to tell you that I don’t see you as having used
improper language. There is nothing improper about noting variations of
what may have been natural growth (or plantings by one of the owners or
their predecessors in title). However, it is NOT your (or your Underwriter’s)
job to stop the neighbor. Title insurance comes into play only when and if
the neighbor asserts that “they” are on his property. Otherwise he is just
trespassing. As usual, you should consult with your Underwriter in case
they have a different view of this matter.
Happy New Year, Your Expert
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CFPB Newsroom Update
By Lisa J. Aubrey

Knock? Knock? Who’s There? CFPB? CFPB Who? No, no, no!
Never ask CFPB Who before asking Badges Please? In the last
edition of the Advocate you were introduced the Consumer
Financial Protection Bureau (‘CFPB’) and were provided a
glimpse in to some of their enforcement actions and consent
orders (www.njlta.org/industry-information/advocate/). So, I
thought I would let you know what they’ve been up to since
our last edition:

The Bureau’s lawsuit seeks compensation for victims, a civil
penalty, and an injunction against the company.
These are just a few actions taken by the CFPB in the past few
months. For more reports or to sign up to receive press releases
by email, go to www.consumerfinance.gov/newsroom.

September 30, 2014: CFPB ordered a Michigan title insurance
agency, Lighthouse Title, to pay a civil penalty of $200,000 for
what they (‘The Bureau’) believed were illegal quid pro quo
referral agreements/marketing service agreements (MSAs).
The Bureau’s interpretation was that Lighthouse Title violated
the Real Estate Settlement Procedures Act (RESPA), which
prohibits, among other things, providing something of value to
any person with an agreement or understanding that the person
will refer real estate settlement services. Under the terms of the
consent order, Lighthouse Title was required to terminate any
existing MSAs with companies in a position to refer business to
Lighthouse, and was prohibited from entering into new MSAs
with any such companies.
October 9, 2014: CFPB took action against M&T Bank for
allegedly deceptive advertising of free checking accounts.
The CFPB found that M&T supposedly lured in consumers
with promises of “no strings attached” free checking, without
disclosing key eligibility requirements. When consumers failed
to meet the requirements, M&T automatically switched them to
checking accounts with fees. M&T must provide $2.9 million in
refunds to the approximately 59,000 consumers deceived into
paying fees and it was ordered to pay a $200,000 penalty for
the violations.
November 13, 2014: CFPB ordered a California mortgage
lender, Franklin Loan Corporation to pay $730,000 in
compensation to affected consumers who were purportedly
steered towards higher interest loans by 32 loan officers who
were incentivized with quarterly bonuses to do so. The CFPB
found that these bonus payments violated the Federal Reserve
Board’s Loan Originator Compensation Rule. The rule prohibits
mortgage lenders from paying loan officers based on loan terms
such as interest rate. Franklin Loan allegedly violated the rule
by tying its loan officers’ quarterly bonuses to the interest rates
on the loans they offered to borrowers. Franklin Loan’s unlawful
bonus practices affected more than 1,400 borrowers.
December 17, 2014: CFPB sued a Texas-based company, Union
Workers Credit Services, for deceiving consumers into paying
fees to sign up for sham credit cards. The Bureau alleged that
the company falsely advertised a general-use credit card that, in
actuality, could only be used to buy products from the company.
Union Workers Credit Services also deceptively implied an
affiliation with unions by, among other things, using pictures of
nurses, firefighters, and other public servants in its advertising.

T18
h e Of f i c i a l Pu b l i c a t i o n o f t h e Ne w Je r s e y L a n d Ti t l e A s s o c i a t i o n

On the Move – Advocate December 2014
Impressive! Fortune Title Agency in Roseland has been honored
with the 2014 When Work Works Award for its use of effective
workplace strategies to increase business and employee success.
This is the second consecutive year the company has won the
award, which is part of the national When Work Works project
administered by the Families and Work Institute (FWI) and the
Society for Human Resource Management (SHRM).
Congratulations to Paula Zwiren, Founder and President, Zwiren
Title Agency in Livingston. The part-time MBA student impressed
the judges of the Rutgers Business Plan competition with both her
business plan and her presentation as she was awarded 2nd place
and $15,000 in the annual competition.
If you missed it – Check out Social Media Best Practices: The
Nitty-gritty of Compliance. This was posted by the American Land
Title Association (ALTA) and provides guidance on social media –
check it out at www.alta.org/titletopics/archive2014.cfm.
Welcome New Member!
Victoria Abstract Settlement Services, LTD
Freehold, NJ
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Dates to Remember
January 2015
21st
•

New Jersey Land Title Association – Board of Governors Meeting
Lomurro, Davison – 100 Willow Brook Road,
Freehold, New Jersey

28th
•

New Jersey Land Title Association Agency Section Meeting
& Continuing Education Class given by The Grabas Institute
Holiday Inn, East Windsor, New Jersey

February 2015
March 2015
18th
•

New Jersey Land Title Association – Board of Governors Meeting
Lomurro, Davison – 100 Willow Brook Road,
Freehold, New Jersey

April 2015
May 2015
18th - 20th
•

ALTA – 2015 Federal Conference & Lobby Day
Mandarin Oriental, Washington, D.C.

21st
•

New Jersey Land Title Association – Board of Governors Meeting
Lomurro, Davison – 100 Willow Brook Road,
Freehold, New Jersey

June 2015
7th - 9th
•

New Jersey Land Title Associations – Annual Convention Hyatt
Regency Chesapeake Bay, Cambridge, Maryland

18th-20th
•

ALTA – 2015 Business Strategies Conference Sheraton
Philadelphia Downtown Hotel, Philadelphia, PA

25th
•

New Jersey Land Title Association Agency Section Meeting
& Continuing Education Class given by The Grabas Institute
Holiday Inn, East Windsor, New Jersey

Notes from the Editor
Well, here we are – welcome to 2015.
As you can see from this issue, it appears that we are a group that is
very, very busy. As I write this, it is early January and I am in Florida
at an ALTA committee meeting. The weather outside is warm and
beautiful. But, as George explains in his article, someone had to be
here, and after all, at this moment I am inside working and not by the
pool. Anyway, I digress.
While one of the standard items on the agenda at this meeting is
different ways of growing membership, the numbers show that not
only is membership growing, but involvement in both national and
local associations is also growing. We all agree that the reason is all
of the pending changes and the desire to remain valuable in the title
and closing process – valuable to the lenders, to the realtors, to the
attorneys and to the consumer. As Marilyn asks, what are we worth
and how do we let others know?

As you will read in this issue, the places we’ve gone literally span
across the country – from Seaview Resort in Galloway, New Jersey
to The Westin Hotel in Seattle, Washington. And at each venue we
learn more about what is coming and how to prepare for it. Next
stop Maryland. Look for details.
We also try to reinforce what we can do while we are right here at
home. Our cover article this issue discusses the emerging (for some
of us new and foreign) concept of a paperless office. Not only will it
save us time and money, but it will be what we need to strive for to
be CFPB compliant.
And while striving to meet the future issues we will face, we also
must keep in mind that we still “do title work” - searching titles,
raising and resolving title issues, issuing policies. So, there are a
couple of worthwhile items about those pesky title things like bulk
sales and surveys.
So, take a moment or two after you read through this issue, take a
deep breath and repeat: “I am worthwhile and I will get through
this!” ……Enjoy!
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