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Under what circumstances is a title insurer liable for an
attorney’s theft of funds related to a real estate closing? In
Sears Mortgage v. Rose, 134 N.J. 326 (1993), and its
companion case, Clients’ Security Fund v. Security
Title, 134 N.J. 358 (1993), our Supreme Court adopted
the theory that in a “North Jersey” style closing the
attorney representing the purchaser or borrower is the
common-law agent of the title insurer. Thus, when the
attorney misappropriates closing proceeds, the title
insurer must make good the loss. However, Sears is –
from a factual standpoint – a statistical anomaly, because
a defalcation occurred in connection with a cash
transaction, a unusual confluence of events. Had the
purchaser in Sears obtained mortgage financing, the
lender would have asked the title insurer to issue a
Closing Protection Letter [CPL] covering the conduct of
the closing attorney. The title insurer would thus have
been liable to the lender for its loss under the terms of the
CPL. No CPL was issued in the Sears case – nor could
one have been issued – because no mortgage financing
was involved.
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Following the announcement of the Sears decision in
1993, the title insurance industry took certain steps to
protect itself from its consequences. The CPL has been
replaced with the Closing Service Letter [CSL], which
specifically disclaims the “agency” relationship. On the
other hand, the CSL (unlike the CPL) provides some
degree of protection to a borrower or purchaser, as well as
to the lender. Thus, when attorney defalcations have
occurred in the post-Sears era, recovery against title
insurers was usually based on the coverage afforded by the
CSL. (While a cash purchaser may obtain defalcation
protection by requesting a CSL, as a practical matter, this
is rarely (if ever) done.) However, title insurers remained
troubled by the “agency” concept adopted in Sears,
because it arguably exposed the industry to potential
liability for a host of other failings by the closing attorney
– even where the same did not involve the
misappropriation of funds. In sum, the industry feared
that the “agency” concept could turn title insurers into
fidelity as well as errors and omissions carriers for closing
attorneys.

The recent decision of our Supreme Court in N.J.
Lawyers’ Fund for Client Protection v. Stewart Title &
Guaranty Co., __ N.J.__ (2010) (A-44-09; decided Aug.
2, 2010) [NJLFCP v. STG] has allowed the court to
revisit the Sears doctrine. The case is factually similar to
Sears only to the extent that it involved a defalcation in
connection with a cash transaction wherein no CSL was
issued. However, there are significant differences as well.
In Sears, the client sold his current home in the morning
and intended to apply the proceeds to the purchase of a
new home in the afternoon. But the attorney converted
these funds, so that the existing mortgage was not paid,
resulting in a foreclosure suit. In NJLFCP v. STG the
clients (the Goodmans) sold their existing home and
entrusted the proceeds to their attorney (Pizzi), to be
applied toward the purchase of their new home, which
did not take place until many months later. In the
interim, Pizzi converted the funds, so when the closing
occurred his checks were dishonored.
The Goodmans applied to the NJLFCP to reimburse
their loss arising from the defalcation by Pizzi, and the
Fund paid their claim. It then sued STG as subrogee,
alleging that the title insurer was responsible under the
Sears doctrine. STG argued that the case was factually
distinguishable from Sears because of the extensive delay
between the two closings. Thus, the theft occurred long
before Pizzi had established an “agency” relationship with
STG by ordering a title insurance commitment. The Law
Division entered judgment in favor of STG, but the
Appellate Division reversed, holding that the Sears
doctrine applied, and that Pizzi was STG’s “agent.” 409
N.J. Super. 28 (App. Div. 2009).
The Supreme Court, in a unanimous opinion by Justice
Wallace, reversed the decision of the Appellate Division
and remanded the cause to the Law Division with
instructions to reinstate the judgment in favor of STG.
The court framed the issue as follows: “In this case, we
must determine whether the title insurance company in a
real estate transaction is responsible for an attorney’s theft
of his client’s funds from the attorney’s trust account.”
Slip op. at 2.
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Following a lengthy recital of the factual and procedural history of the
case, Justice Wallace reviewed and analyzed the parties’ respective legal
positions, as well as those advanced by the amici curiae. The New Jersey
Land Title Association [NJLTA] argued that the Appellate Division’s
holding was inconsistent with both Sears Mtge and the principles of
agency law. It further argued that the CSL (unlike the CPL which existed
when Sears was decided) contains an express disclaimer of the “agency”
relationship, and that the form had been approved by the Commissioner
of Banking and Insurance. For its part, the New Jersey State Bar
Association [NJSBA] contended that the Appellate Division “extends Sears
beyond its holding and is detrimental to the attorney-client relationship.”
NJSBA further contended that the court should “reconsider the principles
of Sears because of its harmful impact on practicing attorneys in real estate
transactions.” Slip op. at 9-10.
Justice Wallace then discussed the relevant provisions of the Title
Insurance Act, N.J.S. 17:46B-1 et seq., and the rules of construction
applicable to title insurance policies. Slip op. at 10-11. This was followed
by a lengthy analysis of the Sears decision, the central question of which is:
As among the client, the closing attorney and the title insurer, which
should ultimately bear the risk of loss resulting from defalcation? Slip op.
at 11-14.
Finally, the court applied the teachings of Sears to the facts of the case at
bar. It discussed principles of agency law, and concluded that, unlike Sears,
no agency relationship existed between the title company (STG) and the
closing attorney (Pizzi) at the time the theft occurred:
“We agree with [STG’s] position that the circumstances which gave rise to
an agency relationship in Sears – the authorization to the attorney to
perform functions on behalf of the title company, the ability of the title
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company to control the attorney the attorney’s manifestation of consent to
the agency, and the third-party’s reliance on the agent’s apparent authority
to act for the principal – are not present here. … When Pizzi applied for
title insurance…[STG] was not in a position to prevent the theft because
the theft had already occurred. … Plainly stated, no agency relationship
existed between Pizzi and [STG] at the time the funds were misappropriated.
Consequently, [STG] is not liable for the misappropriation by Pizzi.”
Slip op. at 16; emphasis added. Accordingly, the trial court’s judgment
in favor of STG was reinstated.
While the decision is generally favorable to the positions taken by the title
industry and the bar, the court’s reluctance to re-examine the Sears
doctrine is disappointing. The holding is a narrow one, predicated on the
unusual fact pattern which gave rise to the suit. As if to underscore the
foregoing, the opinion contains a footnote which states:
“Given the manner in which we have decided this case, we need not
address [NJSBA’s] contention that we reconsider the principles of Sears.
We leave that for another day.”
Slip op. at 16; note 5. The irony is that the two principal judicial decisions
which define the attorney-title company relationship in the context of real
estate closings – Sears and NJLFCP v. STG – involve anomalous factual
scenarios. In neither was a CPL or CSL issued, because both arose from
defalcations occurring in connection with cash transactions.
Lawrence J. Fineberg is Vice President and Regional Counsel for Fidelity
National Title Group in E. Brunswick and a Past President of the NJLTA.
This article originally appeared in Title Talk No. 75 (Summer 2010) and is
reprinted here with permission.
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PRESIDENT’S CORNER

WITH

D A N M AY

I hope that you have the time to relax and fully digest this article. It is not written at you…it is
written with you because it will touch on all that we are familiar with in the New Jersey Title industry.
Relax…grab a cup of coffee, a handful of trail mix and take a short hike with me...
It is no secret that I have a tremendous love for the outdoors and spend a significant amount of time
hiking some of New Jersey’s most scenic state parks. These places are my sanctuaries that offer time to
think, relax, and reflect. My hike through the title industry has mirrored that of my walk in the
woods…it winds, it turns, sometimes it is uphill and sometimes downhill, and there is always an
obstacle to overcome.
Many of us have been tested to our limits and have fought to survive the economic elements that have
cast a cloud over our industry. Your resistance to turn back, to give in, or to simply quit is
commendable. You continue to weather this economic storm and I am certain you will be better in
the long run for it. Around each bend impediments block our trail. Class action lawsuits, improper
and unethical business practices, Federal, State and consumer scrutiny is at an all time high. As
President of the NJLTA, it is my turn to lead us down this challenging path. I have watched and
learned from the best. I follow in the footsteps of industry icons such as Fineberg, Melchior, Koch,
Usignol, and Grabas, just to name a few, who have served our industry well. It is now my turn to
persevere along this uphill and rocky path that the future obscures… to bring us to the next clearing.
As the trail forever changes, so will our industry. The need for speed has become paramount.
Somewhere along the way quality has been sacrificed for quantity. I have had to learn to accept that
the internet is the preferred choice of commerce, but have also found that conducting business in this
manner has negatively impacted the agent/customer personal relationship. In the woods, life is
real…your senses are heightened where leaves can be touched, wildlife can be seen and heard, and the
cool breeze that blows through the leaves of a monstrous oak carries the fragrance of the forest. Let’s
not forget that our clients are real too. Listen to them, hear their concerns, feel their frustrations, and
reconnect… get back to basics.
We are all guilty of looking forward and not taking the time to look back at the path we have traveled.
We look forward because our industry is conditioned to be that way…the urgency of getting our tasks
completed, to move on to the next one without appreciating what was just accomplished! Everything
is time sensitive…getting orders, searches, judgments, rundowns, cover records, policies, closing
issues, post closing issues!!!!!!... and the list can go on and on!!! RELAX !!!!! Take a deep breath while
business is slow and reflect back on the path you have followed. Reconnect with those that have
helped you on your journey and contributed to your success as you weather the storm! With each step
you take along YOUR trail, you have learned to become well seasoned, just as the old oak has learned
to weather many a storm! So my advice to you, as you finish your cup of coffee… is to go take
a hike!!!!

Danny

Management is doing
things right; leadership
is doing the right things.
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Peter F. Drucker

NJ LTA C O N V E N T I O N 201 0
The Sagamore Hotel and Resort in Bolton Landing, New York, was the site for the 2010
joint convention between the New Jersey Land Title Association and the Pennsylvania Land
Title Association. Bucolic Lake George serving as a back drop, set the tone for a fun and
exciting convention for the approximately 185 attendees. The event began on Thursday
evening June 10th, with a lovely ice breaker reception, set on the scenic grounds of the resort.
On Thursday the day began with breakfast in the exhibitor hall where conventioneers were
able to meet the many sponsors of this year’s event. There were plenty of opportunities for
attendees to visit with each sponsor, exploring all that is new and exciting. Following
breakfast, each Association conducted their Board meetings, making sure that business was
addressed and completed before lunchtime. Afternoon was reserved for the annual golf
tournament, shopping in the village, and spa treatments.
Friday morning we were back at the exhibitor hall for breakfast. The morning consisted of a
presentation by Ann Anastasi, incoming ALTA President followed by a joint continuing
education class that focused on the similarities and differences of issuing title in NJ and PA.
The afternoon lent itself to a relaxing boat ride around the vast lake, sponsored by Signature
Information Solutions. A fun time was had by all!

A time to learn, a time to
network and a time to relax.
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As the sun set over Lake George, the lights shone brightly in the ballroom. It was time for the Gala Dinner.
Conventioneers dressed to the nines, as hors d’oeuvres were passed and cocktails poured. Ann Anastasi performed the
swearing in ceremonies, presenting the new Board to the NJLTA as well as the new Executive Board to the Agency
Section. Dinner, dancing, and lots of laughter filled the night and made the event one to remember!
On our last day, everyone gathered for breakfast and the presentation of the golf awards. We were entertained with a
wonderful video montage of our time spent at the Sagamore and all that had been accomplished during our visit.
WHO SAYS YOU CAN’T GO HOME? Not the NJLTA! Please join us for the 2011 BUSINESS AND
EDUCATION CONVENTION to be held at Crystal Springs Resort and Spa in Hamburg New Jersey! May 22
through May 24, 2011.
Crystal Springs provides an idyllic setting for our
annual meeting with luxury rooms, excellent
food, a world class spa, 7 golf courses and their
world famous wine cellar!
We have made some exciting changes for the
2011 convention and we look forward to seeing
you there!
For questions about the convention or if you are
interested in sponsorship opportunities, please email
Amy Holder aholder@cltlt.com.
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A S K T H E E X P E RT

Dear Expert,
I have received the following message from a County Clerk and am confused because I thought that Deeds in Lieu of
Foreclosure are exempt from Transfer Tax:
Subject Deeds in Lieu of Foreclosure
Clerks and Registers:
I have noticed a significant increase in the amount of Deeds in Lieu of Foreclosure being submitted for recording. Lately they
have been coming in claiming exemption for reason a) For consideration of less than $100 without a canceled mortgage or
Discharge of Mortgage. I received two today with this language In the body of the deed: 1) “This conveyance is expressly subject to
a mortgage made by ... lt is expressly understood and agreed that the aforesaid mortgage shall not merge into the fee.” And 2) “It
is the intent of the parties that the mortgage given to … respectively does not merge into this deed.”
Please be aware that the Division of Taxation deems any deed, even a deed claiming In Lieu of Foreclosure, which is being
transferred subject to an open mortgage, subject to the payment of New Jersey Realty Transfer tax.
A deed in lieu of foreclosure generally states a consideration of $1.00 and is accompanied by an Affidavit of Consideration for
Use by Seller RTF-1 claiming exemption from the Realty Transfer fee by reason c.) Solely in order to provide or release security
for a debt or obligation. A deed in Iieu of foreclosure must be simultaneously submitted with a mortgage endorsed for
cancellation or a discharge of mortgage for every open mortgage.
If you have any questions speak to Mike Pollard of the Div. of Taxation Realty Transfer Section 609 292 1793.
Rita Marie Fulginiti
Cape May County Clerk
/s/ Confused

Dear Confused,
In response to your fax regarding Deeds in Lieu of Foreclosure, I hate to disappoint you but the message you received is,
for the most part, correct.
If you read the RTF-1 form closely, [instructions] paragraph 8.(c) exempts transfer taxes on transactions “Solely in order to
provide or release security for a debt or obligation . . . .” This may NOT be the same as a “deed in lieu” but rather may
contemplate the traditional common law equitable mortgage where the lender took fee title and reconveyed it to the
borrower after having been paid. A “release” of security is not the equivalent of a transfer of the fee absolute (and in this
instance it clearly did not “release the security” which was expressly not merged). [emphasis added]
Further, the forms clearly spell out that consideration includes the amount of outstanding mortgages on the land. See
Instructions, paragraph 5 ““Consideration” means in the case of any deed, the actual amount of money and the
monetary value of any other thing of value constituting the entire compensation paid or to be paid for the transfer of title
to the lands, tenements or other realty, including the remaining amount of any prior mortgage to which the transfer is
subject or which is assumed and agreed to be paid by the grantee and any other lien or encumbrance not paid, satisfied or
removed in connection with the transfer of title. (C. 49, P.L. 1968, Section 1, as amended.)” It can be argued, of course,
that the remaining amount to be paid by the grantee (being the mortgagee) is nothing as they will not pay themselves.
[emphasis added]
There is also the problem that the deed is NOT for a nominal consideration but, rather, for the balance due on the
mortgage. NOTE: Internal Revenue considers this consideration taxable income! For the reasons noted above, the
message, while perhaps a “shock”, is correct as to the taxability of the deed!
The other comments may be wrong and are superfluous. While it is true that a merger may occur, this is a question of
intent. The deed into (or out of) the mortgagee may expressly be subject to the mortgage in question – which would keep
it from merging. In any case, it is presumably irrelevant.
Marginal notations, while a revenue source for County Clerks, are not essential to the keeping of public records – in fact
they are a local (and historical) artifact which will probably disappear as electronic records gain ground.
In light of the foregoing comments, subject to the instructions from your underwriter, I would recommend that you
follow the following procedure.
When closing (settling) a “deed in lieu” transaction, collect the FULL Transfer Tax (including any outstanding
mortgages). Failing to do so may leave you unable to record the deed unless you “pony up” the money (claimed) due.
This, in addition to costing you scarce cash may also risk intervening matters getting “on record” before the deed.
As always, “Your Expert”
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I N T E RV I E W

WITH

CLAIRE FRENCH
By: Joseph A Grabas, CTP

“What a Lovely and Gracious lady.” That is what was going through my head as I sat with Claire
French for two hours in her office in Freehold. It reminded me of my own office, not just a place to
work, but an extension of her persona. Pictures of family and friends, hard earned honors and awards,
a comfy couch and attention to detail in the design and decoration. The sign of a well organized
person who works hard and likes to keep around her reminders of the reasons for her dedication.

M. Claire French,
Monmouth County Clerk

THE COUNTY CLERK is an office authorized by the Constitution of the State of New Jersey and
carries a five-year term. M. Claire French, a resident of Monmouth County for more than 50 years,
has been serving as County Clerk since 1996. Ms. French lives in Wall Township with her husband
Bob. Prior to her election as County Clerk, Ms. French served the Township of Wall as Mayor, a
member of the governing body and Vice Chairman of the Planning Board. In 1986, the Board of
Chosen Freeholders appointed Ms. French to organize and serve as the first Chairman of the
Monmouth County Improvement Authority, an office she held for 10 years. Previously, she was
appointed by Governor Thomas Kean to serve as a member of the New Jersey Job Training Council
and by Governor Christine Todd Whitman to serve on the Local Finance Board where she was Vice
Chair. Ms. French remains active on the Boards of Directors of a number of civic and community
organizations including the Central Jersey Blood Bank, the Monmouth Council, Boy Scouts of
America and the Information Age and Learning Center, Camp Evans. She Chairs Meridian Hospital's
Government & Community Relations Committee; she is a former Director of Central Jersey Bank
and is a member of the Monmouth County Association for the Blind. She is also a Eucharistic
Minister at Holy Innocents Church in Neptune.

You were first elected as the Monmouth County Clerk in 1997, which was at a time when technology was
really taking hold in the Records Management field. How would you say that technology has defined your
time in office?
The use of technology is a welcome addition to our Monmouth County Offices and recently the Office of Records
Management was added to my Archives Department. I am intrigued by technology and like to explore all the “bells and
whistles” that make accessing the records easy for everyone. I will continue to develop the tools to make the job we all share
in the “recording business” as responsive, secure and efficient as possible. We understand that the security of the land records
is the foundation of our economy. It is the reason why foreign investment comes easily to our country and why the American
dream of homeownership is a reality for so many citizens.
I remember working in the dark and musty basement of the old Courthouse on Main Street. When did you
move to this new facility and how has it helped you in modernizing the Monmouth County Clerk’s Office?
We were formerly located in the Hall of Records on Main Street. In 2001 the building needed renovations badly. As the
major user of the first floor, I was asked to move to another location. I was very happy to have a chance to design our new
site in a way that made it much more accessible to the public and searchers. We were able to provide a good sized room for
the searchers, a small break room and lockers. We planned our move with military precision and closed at the old building
at 3:30pm on Friday and opened on Monday at 8:30am with every one of our books in place.
As you are aware our readers are concerned chiefly with Land Records, but many may not know that the Clerk
is responsible for much more. Would you explain the many diverse responsibilities of the County Clerk?
My first responsibility as a Constitutional Officer is the Keeper of the Records, and I take that very seriously. However,
I am also the Clerk of Elections. We prepare the ballot, process applications for Vote by Mail ballots and tally the votes. I
have instituted a program where all 53 towns in Monmouth County were issued a special laptop computer that allows them
to report election results in real time for everyone to see. In the past reporters camped out across the hall on Election Night
waiting for results. Now they can access the results online at the same time as I receive them. This allows us to have all 456
elections districts counted in a little over one hour. I am also responsible for swearing in Notaries and members of the
Grand Jury. I run the Passport Office, and I have performed over 700 marriages (hopefully most of them are still married!)
Having done a bit of title searching in Monmouth County, I must compliment you on the layout and ease
with which the title searchers can access the records. But you went a step further and provided access to
certain indexes and documents online. Please tell us about the program and how it evolved.
In 2003 we had recorded over 310,000 sets of documents and were working three shifts. I realized that this was the time
and place to welcome new technology. Fortunately the law provides a trust fund for county clerks to use to improve service
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to the public. I used these funds to hire a very talented vendor, Sunrise
Systems, Inc. I call them my “Whiz Kids.” The only thing they can’t fix is the
crack of dawn or a broken heart. They designed a portal that would allow
access to the records online and open the door for E-Recording.
The Title Search requires not only a search of the County Clerk’s
Records but also the Surrogate’s Records. How does your office
accommodate that?
We shared our recording system with the Tax Office and linked with the
Surrogate’s Office which saves trips for searchers to those offices back in the
Hall of Records. On the Monmouth County OPRS (Open Public Records
Search System) you can access Tax Assessment Records and Tax Maps dating
back 30 or more years online.

We all know that technology continues to change at an almost daily,
sometimes hourly rate. What are your plans for the future to remain
on the cutting edge of Recording Office technology?
We are hoping to open a satellite office elsewhere in the county to improve
access. We are developing an E-Notary program to share with the other
County Clerk’s. And we will continue to move forward with E-Recording so
we will be ready when Level III is permitted by law in NJ.
Now we have arrived at the lightning round. Let’s get to know you a little
better.
What is your favorite sports team?
I’m a Mets fan.
Who is the person you would most like to interview?
I am fascinated by history, I would have to say Lincoln or Washington or Ben
Franklin, he was a very interesting fellow.

I have a very good relationship with the Title Searchers Guild. They have
strong leadership and we maintain an open dialogue about how the recording
system and the record room can be improved. Their regular input helps me do
my job better.
I am looking forward to attending the Monmouth County Archives
Day on October 9th. Can you tell us about this Event and the
Archives itself?
Our Archives Department is located in the lower level of the main branch of
the County Library in Manalapan. We keep records that are to be preserved
for both legal and historical purposes. We have a very active Research Room
open to the public and a state of the art archive.
Through the use of Preservation Grants and technology we have been able to
retain, transfer and cross index past issues of the Red Bank Register, film
footage from Cable News 34, Court Records, Census Records, Civil War
Muster records and more. All documents are kept in an environmentally
controlled space. Documents that are infected with mold or mildew go through
a freeze drying process to avoid contamination of the existing collections.

What is your favorite food?
Potatoes & Butter! When my plate comes I always go for the potatoes first.
What is your favorite restaurant?
My husband and I like the Tally-Ho. It has a nice atmosphere, booths and
good food.
What is your favorite travel destination?
That’s easy. Ireland! I have 7 grandchildren and each of them gets a trip to
Ireland when they earned honor roll in their studies. So far 4 have gone and
I have kissed the Blarney Stone three times!
What do you like to read?
I love detective books, especially ones about history; mysteries and histories.
I listen to them in the car. They are for me, the dessert of life.
What is your most memorable event in public service?
It would have to be Elections when the “Best” person gets elected. Whether
they are the favorite or the underdog, when the person best suited for the job
gets elected it is very satisfying. That is why I was so happy for Kim Guadagno
when she became the first Lt Governor of New Jersey.

The Archives and History Day is planned for October 9th. It is actually a
week long series of programs that conclude with close to a hundred displays by
local and state historical associations. This year’s theme is World War II. Our
guest speakers include Eleanor Roosevelt (she was very hard to get) and
decorated World War II veteran and former Freeholder, Ted Narozanick. It is
a very popular program.
E-Recording is a hot topic in the Real Estate Industry. How is
E-Recording implemented in Monmouth County?
We created a portal known as “NJrecording” and offered it to all counties in
New Jersey. The cost was close to one million dollars, but I designed it for ALL
21 counties. Each county partner repaid a one time fee of $50,000 for the
license. It was a big marketing effort to introduce the other counties to the
portal but the advantages of the system encouraged participants. Although the
counties had different imaging systems, they were all able to integrate the
systems to work flawlessly. We currently have 12 partner counties sharing our
portal and Middlesex just told me they would like to be our next one.

Who is your personal hero?
My husband Bob, he gave me wings. We were married in 1957, I was 19
and he was 20. His guidance and support allowed me to be a mother and wife
while realizing my full potential in active public service.

Not knowing when
the dawn will come,
I open every door.

We have received several awards for Technology in Government from the State
of New Jersey and several million dollars from the Division of Archives and
Records Management in grants to further develop and upgrade the portal.

Emily Dickinson
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THE AGENCY PERSPECTIVE
By: George A Stickel, Esq.
Welcome to what is expected to be an ongoing feature in “The Advocate;” a
space devoted to the issues concerning New Jersey title insurance agencies,
their owners and employees.
The editors of “The Advocate” have been good enough to provide the New
Jersey Land Title Association Agency Section a place to discuss activities of
the Section and the benefits of membership.
Those agents reading this article are members of the choir (members of the
Association) and already understand the benefits of membership (a
subscription to this publication, “The Advocate,” being one). However,
just as a reminder (and perhaps as a “heads-up” to those non-members who
may get their hands on this issue of “The Advocate”) the following is a
sampling of why existing members should renew, and non-member
agents should consider joining the New Jersey Land Title Association
Agency Section.
The annual membership fee to the Agency Section is $250.00. In this
“down” real estate market that may seem like an expense which could be
avoided until you take a moment to analyze what is received in return for
the $250.00.
It is the intention of the Agency Section to offer three educational seminars
over the next 12 months. Members of the Agency Section and all of their
employees requiring continuing education credits are invited to attend and
earn credits at no additional cost. Yes, you read that right! Education
credits are included in your membership fee. Free! As an example, if an
agency has 10 employees, they can all attend each of the three seminars and
earn 9 credits at no additional cost to the agency other than the $250.00
membership fee. Were those same employees to pay $70.00 per class the
cost to the agency would be $2,100.00. Even if your agency has only one
licensed employee, the cost of membership is nearly completely offset by
the savings in education. Why would you not join? You don’t like saving
money? In this “down” market can you afford not to join?
Another benefit, offered in the past and likely to be repeated, is a $250.00
credit for each agency sending an employee to the annual New Jersey Land
Title Association convention. Currently scheduled for May 22, 23 and 24,
2011 at the Crystal Springs Resort in Hamburg, New Jersey, the emphasis
at the 2011 convention will be education. So, here again, there are credits
to be earned. At the most recent convention at The Sagamore in Lake
George, New York, at least three non-member agencies sent employees,
thereby losing a savings of $250.00 per agency. That’s just wasted money.
Needless to say, the benefits of membership go beyond pocketbook issues.
The Agency Section keeps abreast of breaking news in the industry and is
proactive in dealing with issues of concern to title agencies. Just a few years
ago, a major builder in New Jersey proposed legislation permitting
incentives to buyers using the builder’s captive title agency. This, of course,

was an incentive that other agencies would be unable to offer and would
have allowed the barn door to swing open with regard to give-aways. The
Agency Section was all over this legislation conducting a special meeting
and encouraging members to contact their local legislators. The effort
succeeded and the legislation was stopped in its tracks. As lone voices we
cannot get much done, but, as a group, Trenton will listen. Before that
letter-writing campaign, many legislators probably never knew that our
group existed, nor that we constitute a valuable voting block. The Agency
Section will keep you informed of title issues and may ask your input to
derail future legislation deemed detrimental to our members or to support
legislation in our mutual interests.
Our industry is ably served by the New Jersey Land Title Association Board
of Governors. All of the Underwriters are represented there, at the same
table. While the interests of agent and underwriter often overlap, that is
not always the case. The Agency Section provides the opportunity for your
agency voice to be heard at those Board of Governors meetings. Were the
Agency Section to dissolve, we would go back to a time when the
Association was controlled solely by the underwriters. Does this alone not
make membership in the Agency Section worthwhile?
On a personal note, were it not for my membership in the New Jersey Land
Title Association and attendance at their conventions, I would likely not
have enjoyed lunch with former Mayor Ed Koch, played volleyball during a
thunderstorm on a private island in the Bahamas, flown a Harris hawk in
Vermont, visited the Baseball Hall of Fame, cruised the Chesapeake Bay on
a 70 foot sloop, shaken hands with Mickey Mouse, or had a discussion with
“Thomas Jefferson” in Williamsburg, Virginia and “Benjamin Franklin” in
Pennsylvania. But equally important at the conventions, is enjoying the
company of fellow title professionals as we gripe about the industry. You
can truly get as much out of your membership as you choose.
Your Agency Section Management Board is always seeking input as to how
we can help our members. A list of Board Members and their contact
information is included here in “The Advocate” and online at
www.NJLTA.org. Members are encouraged to attend meetings of the
General Membership, currently scheduled for 2:30PM at the Holiday Inn
in East Windsor on Wednesday, September 22, 2010; Tuesday, January 25,
2011 and Tuesday, March 22, 2011. Educational seminars are in the same
building immediately following these three meetings. So come early for the
agency meeting and stay for the education credits. You are also invited to
our Management Board meeting on Thursday, November 18, 2010,
however, there will be no seminar after that meeting. Come out and join
us. Members of the Agency Section Board look forward to meeting you.
George A. Stickel, Esq. is a Third Generation, 40 year veteran of the title
industry. He is the President of Stickel Title Agency in Pennington, NJ.
George is a member of the NJLTA, Agency Section Management Board and a
contributing writer to the Advocate.

The tragic or the humorous
is a matter of perspective.
Arnold Beisser
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Answer: Though New Jersey law does not expressly require Notaries to keep a
journal, New Jersey does stipulate that each Notary must take an oath of office
swearing that he or she will keep a true and accurate record of all notarial acts as
required by law. The National Notary Association recommends that each Notary
maintain a record book or official journal chronicling all notarial acts, as to protect
both the public and the Notary.
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FAQ T
By: Laurence C. Bell, Esq

Where were you when you first heard about RESPA reform? A lot of us in the real estate industry can remember
the first time we heard about the new GFE and HUD forms, tolerance levels and new disclosure time frames.
“That will never go into effect,” many of us thought. Many of us were wrong.
As the mandated effective date of January 1, 2010 drew nearer, the title industry was way ahead of the curve. We
were gearing up for the coming changes while lenders were still dragging their feet. In response to their pleas for
withdrawal of the new Rule, the Department of Housing and Urban Development announced a 120 day period
of ‘relaxed enforcement’. “Make a good faith effort to comply,” HUD said, as they continued to update and
revise their Frequently Asked Questions web site.
It is now over half a year later. Much of the confusion has been resolved as the players in the settlement arena
have worked through transaction after transaction. With the title industry leading the way, the lender community, software vendors and mortgage brokers have figured out how to do business under the terms of the new
RESPA Rule. Or have they? We are still hearing stories of closing instructions that are clearly awry of the new
rules’ requirements; calling for roll-ups into line 1101 that are just plain wrong, violate tolerances, or seek to
disclose their own fees improperly. What then?
HUD has verbally suggested a course of action when lender’s instructions for preparing a 2010 HUD-1 are
inaccurate or confusing: 1) Communicate with the lender in writing, advising the lender as to the statute,
regulation or HUD FAQ that you believe applies; 2) Document your file with your objections and comments
and the lender’s response; and 3) If the lender does not change their instructions, follow their written
instructions so long as such are not fraudulent. Fighting and arguing with a lender over RESPA rules will not
accomplish the funding of the mortgage loan.
Your own Underwriters guidance should always be followed. Recurring disagreements or issues with a particular
lender should be brought to your Underwriter’s attention. HUD is also ready to address any questions or issues
by e-mail at: hsg-respa@hud.gov or by mail at:

14 |

Office of RESPA and Interstate Land Sales
US Department of Housing and Urban Development
Room 9154
451 7th Street SW
Washington, DC 20410
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Is it necessary as a New Jersey Notary to keep a Journal of Notarial Acts?
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By: Joseph A Grabas, CTP

“I was assaulted by the said Coxe’s, beaten and Battered in
such a cruel manner that I lay six months under the Doctor’s
hand.”
In 1733 a yeoman farmer by the name of Garrett
Durland purchased a tract of 150 acres from the
infamous English Proprietory Agent, Peter Sonmans
along the division line between East and West Jersey. It
was a peaceful life for Durland in the interior of New
Jersey until West Jersey Proprietor John Coxe showed up
at his door claiming ownership of his land. Durland was
threatened and forcibly driven from this tract. Sonmans
gave him another tract of land near Bound Brook, but
Coxe and his boys followed Durland, gave him a
thorough thrashing and once again drove him from his
lands. He moved again only to be accosted by James
Logan, agent for the Penn family, Eastern Jersey
Proprietors. In the end Garrett Durland had no choice
but to become a tenant farmer under the “protection” of
Logan and the Penns.
This is just one example of the measures that people
would resort to in colonial New Jersey to protect,
establish and reclaim property rights. The reason for
these disputes is varied and can be seen in six key
contradictions; 1) Nicolls vs Carteret Grants; 2) Direct
purchase from Native Americans; 3) Dividing Line
controversy; 4) Scottish Proprietory Estates; 5) English
Proprietors vs Scottish Proprietors; 6) Squatters.
James, Duke of York who was in charge of the English
Navy and right in the middle of a war with the Dutch,
thought that capturing the only Dutch Possession in
North America (Nieuw Amsterdam), would have strategic
value in winning the war. On May 25, 1664, Colonel
Richard Nicolls left England with orders to take
possession and take charge of the granted lands (NY, NJ
& Conn). Nicolls was also instructed to encourage
English Settlements in the area in order to establish a
firm foothold on the eastern coast. (They already had
Massachusetts and Virginia, this would make a clean
sweep.) While Nicolls was at sea, on June 24, 1664
unbeknownst to him, New Jersey was created by grant
from James the Duke of York to Lord John Berkeley &
Sir George Carteret.
Meanwhile, Berkeley and Carteret sent George’s Fourth
Cousin, Philip Carteret over to New Jersey to serve as its
first Proprietary Governor and divide up the land. But
he didn’t arrive on the Shores of New Jersey until August
of 1665. By that time Nicolls had already conveyed two
land grants, the Elizabethtown Grant of 500,000 acres
and the smaller Navesink or Monmouth Patent. When
Philip Carteret showed up, he informed both groups of
Patentees that 1/7th of all land within any settlement
belonged to the Proprietors and that Quit Rents needed
to be paid. Quitrent would become the most hated word
in New Jersey up until the revolution. A Quitrent is a
yearly payment of rent having its origin in the feudal
services due to the Lord of an English Manor.
The settlers were told that they needed to obtain the title
rights from the Natives and then they would get an
“official” land grant. However many thought “why
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should I buy the same land twice.” If the Proprietors
need me to extinguish the Native land claims then do
they really have the right to grant any land in New Jersey?
So those yeomen decided to simply deal with the Natives
and thereby avoid paying Quitrents.
In the late 17th century New Jersey was a wilderness with
few towns, no police and few courts of law. How could
the Proprietors enforce their rights? And when they did
go to court the yeomen disrupted the courts “in an
Indolent and contemptuous manner Railed and
disowned the court” telling the judge to “kiss his Arse.”
The next day was more of the same. The court was
“attended with almost General noise and hollowing with
unseemly actions and Insolent Gestures, Which seemed
Rather to Look like Rebellion.”
In 1674 Berkeley had sold his rights in New Jersey to
Quakers and stepped out of the picture. New Jersey was
divided into East and West Jersey. A line needed to be
drawn between the two Provinces. The first, the
Barnegat-Pennsauken Line in 1674, then the
Quintipartite Line in 1676, the Keith line was drawn in
1686, The Keith-Coxe-Barclay Line in 1688, the
Thornton line in 1696, the Lawrence Line in 1743, The
Mahacomack Line in 1775 and the Dividing Line dispute was finally resolved 181 years later by the NJ
Supreme Court in 1855. Poor Garrett Durland was the
innocent victim of the Dividing Line dispute.
Sir George Carteret would die in 1681 and within a year
his widow, Elizabeth, would convey his part of New
Jersey to a group of Scottish Proprietors. These men had
visions of establishing large manorial estates in East Jersey
similar to their homes in Scotland. This meant that
instead of conveying Fee Titles they would issue “short
leases” to tenant farmers. These leases were not generally
recorded in the land records and constituted a shadow
land ownership system that was dominated by the aristocratic designs of the Scottish Proprietors. Instead of
acquiring wealth through the one time sale of land, they
saw a permanent source of constant income from leases,
quitrents and revenue generated from farming, mining
and timber activities on their land holdings. This
Societal view was in direct opposition to the yeoman class
who came to America in order to throw off the bonds of
aristocracy and embrace self-determination.
But the Scots could not swing this land deal on their own
and were forced to bring in Non-Resident English
Proprietors who were investors just interested in making
a quick return. There was an immediate division of
interests and the English would hold separate meetings,
keep separate records and convey lands without the
agreement of the Scots. “These factional disputes ensured
that even the act of “purchase” from the Board would not
necessarily establish secure ownership in East Jersey.
Repeatedly, settlers bought land from one proprietary faction
only to find the sale nullified by another, which would then
resell the same lands.”
Finally, there were those settlers who would squat on
lands that they did not purchase from any authority.
They exercised the old adage that “possession is nine

tenths of the law” and subscribed to the philosophy of popular thinkers of
the time who held that “No man is naturally intitled to a greater Proportion
of the Earth, than another; but tho’ it was made for the equal Use of all, it may
nevertheless be appropriated by every individual. This is done by the
Improvement of any part of it lying vacant.” And so these intrepid souls
would push into the interior of the colony with the purpose of claiming
adverse possession to tracts of land that no one else had even thought about
settling. They worked the land, building long stone walls from the
boulders they unearthed while tilling the land, which surrounded fields of
corn and orchards of fruit. After years passed and they were finally found
out tempers would flair and violence would rule.
Committees of Dissenters were formed across the colony. The TurkeyMorris County Committee, Great Tract Committee, Peapack Committee,
Harrison Tract, Maidenhead-Hopewell, Ramapo, Newark and Elizabeth
Town all collected for the purpose of defending and asserting their property
rights against the Proprietary interests. They set up local courts and
governments and some even tried to issue their own currency. Some of the
Committees joined forces and rose up against the “authority.” In 1746
they each elected men to serve on “a colony wide Committee of the
Disaffected.”
In 1747 the discontent reached its zenith and on July 17th “rioters to the
Number of Two Hundred…entered…into the City of Perth Amboy…armed
with Clubs…to the Great terrour of the inhabitants…a party of them upwards
of a Hundred in Number, marched on foot in a Warlike manner to the Kings
Gaol.” “The magistrates the sheriff & peace officer were assaulted by the mob
with staves and clubs… the Gaol was broken…to get the prisoner John

Bainbridge.” The mob then turned and left, they “marched through town with
fiddles playing before them threatening Death and Destruction to all that
should oppose them.” “These assaults brought the government to the brink of
collapse by December 1747.”
This is a much different picture than most of us might have imagined of
our New Jersey forefathers. Yet it provides a probing insight into the
willingness of those same ancestors to take up arms in just 28 years time to
fight a War of Independence. In 1755, Abraham Clark would lead a
group of ElizabethTown men in a fight along the Essex/Somerset County
border for possession of the Morgan Mine, which was controlled by the
Eastern Board of Proprietors. Is it then surprising that he would later put is
name to the Declaration of Independence on behalf of New Jersey? New
Jersey was founded in conflict on the day that Colonel Richard Nicolls
sailed into New York Harbor and accepted the capitulation from Governor
Peter Stuyvesant. On that day, events were set in motion that would cause
land title disputes and violence in New Jersey for over a century. Yet it
furrowed the field of liberty and sowed the seeds of future Independence.
All passages in italics are excerpts from Brendan McConville’s book These
Daring Disturbers of the Public Peace: The Struggle for Property and Power in
Early New Jersey.
Joseph A. Grabas, CTP is a title agent, educator, historian and genealogist. He
graduated Summa Cum Laude from Monmouth University with a degree in Early
American History. He is a member of the New Jersey Historical Society, Monmouth
County Historical Society and the Ellis Island Foundation. This is part of a continuing
series about the origins of land titles & boundaries in New Jersey.

BOOK REVIEWS
These Daring Disturbers of the Public Peace:
The Struggle for Property and Power in Early New Jersey
Brendan McConville
WARNING: FOR TITLE GEEKS ONLY! We all learned about Washington, Jefferson and
Franklin in school, but what about Robert Hunter Morris, Abraham Clark, James Alexander,
Jonathan Belcher and Magdalena Valleau. McConville introduces the reader to these vibrant New
Jersey personalities before a backdrop of land disputes, political intrigue, religious zeal and armed
violence. These and others are the forefathers and mothers of New Jersey. Their stories are founded
in property rights and the struggle to defend them in a rapidly developing country. The conveyance
from Charles II to his brother James, Duke of York was the first and probably the last unchallenged
land transfer in New Jersey (As long as you ignore the original Dutch settlers). Daring Disturbers
walks you through the conflicts that immediately arose between the Nicolls Grants, Carteret Grants,
Indian Deeds, Clinker Lot Right Men and the Squatters (who adopted the philosophy of John Locke,
that possession and labor established property rights). This is an informative and engaging historical
treatise but be advised that it is a scholarly work and not for the casual reader. So if you a taste for
something more than the mundane condo resale, this book will certainly stimulate your palate.

Brotherton
New Jersey’s First and Only Indian Reservation
and the Communities of Shamong and Tabernacle That Followed
George D. Flemming
As we have become embroiled in the case of Unalachtigo Band v. Corzine, 606 F. 3d 126 (3d Cir
2010), wherein the purported ancestors of the aboriginal Lenape are attempting to reclaim property
rights that most in the title industry assumed had been exhausted centuries ago, readers may want to
delve further into the events that occurred in the 18th century and reflect upon how they have
manifested themselves today. George D. Flemings’ treatise on the Brotherton Reservation offers a rare
look back to those times. Mr. Flemming is a local historian and self made archeologist, but moreover
he is a storyteller and that is what makes this book accessible. The book is well researched, yet it is not
bogged down with numerous footnotes and citations. Scholars might object to this, but it is apparent
that George has done his homework. He weaves historical fact with oral history and attempts to sort
through the myths. This is important since the Lenape had no written history as they had no written
language. Only through the Oral Tradition has their story survived. Flemming introduces us to
important figures such as the Brainerd Brothers, ministers who took up the Lenape cause; Royal
Governor Jonathan Belcher who would preside over the “Indian Question” at Crosswicks and Easton;
and the cunning Justice Robert Hunter Morris, descendant of one of the oldest and most powerful
families in New Jersey, who produced a forged Will of a Lenape Chief and used it to cheat the Natives
out of their land. Brotherton also gives us a window into the daily lives and lifestyles of the Lenape in
the 1700’s and the difficulty they had in assimilating 10,000 years of native culture into a vastly
disparate European society. In the end they could not endure and joined the Stockbridge Tribe in
Oneida Lake, NY. If you would like to travel back in time and pass the pipe with Wequahelic,
Ockanickon, Ahtahkones and Bartholemew Calvin then this book would be a great adventure.

18 |

A LTA A D V O C A C Y U P D AT E
By: Kurt Pfotenhauer, Chief Executive Officer
The National Association of Insurance Commissioners (NAIC) meets this coming weekend in Seattle,
where the group's Title Insurance Task Force is expected to adopt a proposed plan for the collection of
data from title agents. The NAIC Working Group tasked with designing the nationwide title agent data
call (for title agents, underwriter direct operations and attorney-agents) held its last conference call on
Friday to discuss the proposed plan. ALTA submitted these comments in advance of that call. As you can
see from the spreadsheet, the proposed plan is by no means simple, and there remain additional issues to
work out. The regulators do seem to realize that their plan still has weaknesses, the most glaring of which
is that it collects no data by which to quantify the exam/curative work that is the heartbeat of our business.
In other words, the stat plan counts the costs, but does nothing to count benefits derived from the cost.
Assuming that the statistical plan is adopted, the NAIC will make it available to individual state insurance
departments which would require title agents their states to report the information to the department.
There is, however, no requirement that states implement the data call, nor must they implement the data
call as designed by the NAIC. Thirty five states report that they already have authority to implement the
plan. The others will need to pass legislation to authorize the information collection by their insurance
regulators in order to proceed.
States that decide to move ahead with a data call will face a number of issues. ALTA will be part of the
these discussions. We will also continue advocate that states that wish to adopt the plan should first study
the costs of the program to title agents (costs for regulators will most likely be passed on to title agents).
We are also recommending that implementing states first conduct a pilot with a small group of agents to
identify issues that need to be resolved before data collection is required for all agents.
The NAIC Title Insurance Task Force is also expected to discuss revisions to the Title Annual Statement
Instructions (Form 9) which is intended to offer clearer instructions to underwriters in reporting for their
Form 9 Annual Statements. Also on their agenda is a briefing from Iowa Title Guaranty (you'll recall
ALTA members received the same briefing at last year's Annual Convention). Regulators may be
surprised to see that the title industry has a good working relationship with the managers of the Iowa
program. We don't see the Iowa program as a good model for other states, and neither do they.
The Task Force will also hear a presentation by Freehold Capital Partners CEO Joe Alderman, who will
likely defend Wall Street Home Resale Fees. He got no help in that task from syndicated columnist Ken
Harney who followed up over the weekend with his second story on the issue. Harney's article appeared
in the Washington Post, the Seattle Times, Oakland Tribune, Charlotte Observer, Arizona Daily Star, Los
Angeles Times, Boston Herald, Chicago Daily Herald, Richmond Times Dispatch, San Jose Mercury
News, Contra Costa Times, Gloucester County Times, and Dewey Blanton Real Estate Group Blog. A
story about private transfer fee covenants also popped up on the air at almost 500 radio stations in 30
states, with an estimated audience size over 2.2 million people. In addition, the Coalition's website has
had almost 1,000 hits, with 3,395 page views.
And the Coalition is expanding. As of last week, coalition members included the Service Employees
International Union (SEIU), Office & Professional Employees International Union (OPEIU), Labor
Council for Latin American Advancement, and the Massachusetts Affordable Housing Alliance who joined
the Coalition which already includes American Federation of State, County and Municipal Employees
(AFSCME), ALTA, Center for Responsible Lending, Georgia State Trade Association of Nonprofit
Developers, Hawaii Advocates for Consumer Protection, Institute for Liberty, Interfaith Housing Center
of the Northern Suburbs, the International Federation of Professional and Technical Engineers (IFPTE),
National Association of Realtors (NAR), Property Rights Alliance, Transport Workers Union, and Vote
Vets.
ALTA's Agents and Abstracters Section holds its Quarterly Conference Call tomorrow at 2:00 PM EDT.
If you want to join, please reach out to Justin Ailes at justin@alta.org. Section Chair Frank Pellegrini will
moderate a discussion NAIC Title Statistical Plan Report, the Large Agents Meeting, and the Small Agents
& Abstracters Forum as well as reports from the Research Committee, Public Relations Committee,
Membership and ALTA Forms Licensing, the Land Title Institute as well as a preview of events at ALTA's
Annual Convention.
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State land title association thought leaders will join with state
association executive staff and members of ALTA's State Legislative
and Regulatory Affairs (SLRAC) Committee tomorrow in a new,
monthly call to discuss the title industry's advocacy efforts. The
purpose of these monthly calls is to provide a consistent, high-level
discussion of the key issues and trends affecting the title industry by
leaders within the industry and as a means to share information
between states. These “thought leaders” are individuals in their
state who serve as key public policy leaders on behalf of the land
title industry and who have been identified by state land title
association as important to the industry's advocacy. SLRAC Chair
Al Santoro will conduct the calls. Tomorrow's agenda includes a
federal issues update and a discussion about how to improve the
title industry's “grassroots” and “grasstops” advocacy. The group
will also discuss state efforts to ban Wall Street Home Resale Fees,
Bulk Records Access, Foreclosure Legislation, and an update on
NAIC activities.
The ALTA Liaison Committee with the American Congress on
Surveying and Mapping (ACSM) will meet in Chicago this week
with members of the ACSM and the National Society of
Professional Surveyors (NSPS). The group will be reviewing a draft
of the 2011 Minimum Standard Detail Requirements for
ALTA/ACSM Land Title Surveys with the goal of finalizing a
version to recommend to the ALTA Board for adoption in October.
The survey standards are updated about every five years in a
long-established and cooperative process. The current version of
the standard was developed in 2005 and bears an effective date of
January 1, 2006. It can be found on the ALTA Web site at
http://www.alta.org/forms/ in the “Most Requested” section (no
login required).
The Agent and Abstractor Research Committee will meet next
Monday in Omaha, Nebraska. The committee will be reviewing a
draft of this years' Agent Survey that is on schedule to go out to
members for their response in late Fall. The survey will focus on
the risk mitigation and curative work done by agents in preparing
title policies. In anticipation of the NAIC Title Insurance Agent
Statistical Plan being approved in a number of states, this information will be critical to show the value in the work performed for our
customers, and directly respond to a key weakness of the NAIC's
proposal.
Controversial Harvard Professor Elizabeth Warren appears to be the
Administration's favored candidate to lead the newly-created
Consumer Financial Protection Bureau (CFPB). If nominated,
she'll face difficult confirmation process, where even the Senate
Banking Committee Chairman Chris Dodd (D-CT) has suggested
that nominating Warren would be a bad idea. Regardless of who is
named to head the CFPB, the organization still must be created
from scratch. Treasury Secretary Tim Geithner met with banking
and consumer protection regulators last week to begin the staffing
and organizing of the CFPB. It will probably take a good 18
months to get the Bureau up and running. The CFPB is expected
to have a staff of several hundred, and independent funding of

about $500 million annually, though it can ask Congress for
additional appropriations.
With the House in recess and just the Senate in session last week,
ALTA lobbyists met with Senators Harry Reid (D-NV), Robert
Menendez (D-NJ), and Richard Shelby (R-AL).
Rates for 30-year conventional mortgages dropped another 5 basis
points to 4.49% last week, continuing their historic decline.
Despite record low interest rates, pending home sales fell 2.6% in
July. Friday's jobs report did not meet expectations and fueled
fresh doubts about the durability of the recovery when it was
reported that 202,000 public sector jobs were lost in July, dwarfing
private sector job gains of 71,000 for the same month. Writing in
today's Wall Street Journal, small business owner, Michael Fleischer
explains why he is not hiring new workers. Fleischer notes that
with all the taxes and health insurance costs required, his business
needs to budget $74,000 to provide one employee with a $44,000
salary and $12,000 in benefits.
The Federal Reserve Board's, Federal Open Market Committee,
meets on Tuesday and is expected to hold interest rates steady due
to weak economic conditions. Besides holding interest rates low,
Fed Chairman Ben Bernanke and others are looking at possible new
policies to improve the economy. Some ideas floating around
Washington include a national infrastructure bank, a payroll tax
holiday, and more Fed bond purchases. Morgan Stanley has even
suggested loosening underwriting standards at the GSEs to
encourage more refinances. The debate in this fall's session of
Congress is almost certain to swirl around the efficacy of tax cuts vs.
additional stimulus.
With another $2,700 in commitments last week, TIPAC has
reached $196,875 from 351 title professionals in 2010. Our goal
this year is $250,000.
Check your mailbox! The 2010 ALTA Annual Convention
brochure should be hitting soon. The convention is being held
October 13-16 at the Manchester Grand Hyatt in San Diego. If
you register by September 17, you can save $200.
I hope you find this ALTA Advocacy Update useful. Please e-mail
me if you have questions or comments.
Best regards,

Kurt Pfotenhauer, Chief Executive Officer
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BLURBS & BLOGS & PEOPLE IN

THE

NEWS!

IN MEMORIAM
NJ title industry lost one of its best on June 12th with the passing of Allen Meccia Sr. at the age of 81. Allen was a
member of our New Jersey Land Title Association, and the American Land Title Association.
He co-founded and was a partner of First Bergen Title Agency LLC, of Hackensack, and previously worked as the
manager of Commonwealth Land Title Insurance Company of Hackensack. He was also on the Board of Directors of
Spencer Savings Bank for more than 35 years. He proudly served his country in the National Guard and loved the
Yankees, his work and his family. Our sympathies go out to those who knew and loved him, especially his family.

Congratulations to Trident Abstract Title Agency, LLC! The company has announced its Freehold Office will be
relocating to Wall Township, effective October 1st. In addition, William K. Dickenson, III and Christopher Conway
have become partners in the agency. Bill and Chris were formerly the principals of Progressive Lawyers Services in
Freehold. In addition, Robert M. Howard, Jr. has also joined the staff as a title examiner.

AS SEEN ON THE WEB
Check out these blogs for commentaries on the title and housing markets:
• http://bubblemeter.blogspot.com/ - Blog focuses on the housing bubble and its decline.
• http://www.mortgagenewsdaily.com/consumer_rates/ - Commentaries on where rates are and where they may go.
• http://titleinsurancetalk.blogspot.com/ - Writer posts some of her experiences in title.
• http://ml-implode.com/ - Includes among other things, blogs, news and commentaries.
(Note the site bills itself as “Tracking the housing finance breakdown: a saga of corruption, hypocrisy, and
government complicity.”)

INDIANS RETREAT IN FACE OF COURT DECISION
A recent decision by the U.S. Court of Appeals for the Third Circuit has (at least for the immediate future) resolved a
claim by Native Americans to a large parcel of land in Shamong Township, Burlington County, formerly used as a
reservation in the late 18th and early 19th centuries. The Third Circuit affirmed the dismissal of the complaint on the
grounds that the plaintiffs lacked standing. Unalachtigo Band v. Corzine, 606 F. 3d 126 (3d Cir 2010).

NJ TITLE UNDERWRITERS DISMISSED FROM ANTI-TRUST LAWSUIT
On July 6th, the US District Court for the District of New Jersey decided to “dismiss Plaintiffs’ anti-trust claims with
prejudice” in the matter of In Re: New Jersey Title Insurance Litigation, Consolidated Civil Action 08-1425, Case
2:08-cv-01425-GEB-ES.
Defendants challenged the Plaintiffs’ antitrust claims on the basis of standing, Burford abstention, the
McCarran-Ferguson Act’s exemption provision, the state action doctrine, and N.J. Stat. Ann. § 56:9-5(b)(4).
The Court in its decision to grant the Defendant’s motion stated that “Congress has chosen to exempt states’ regulation of
the insurance industry from federal antitrust laws, and New Jersey’s legislature has followed suit with regard to state
antitrust laws. New Jersey has enacted a comprehensive regulatory regime for approving title insurance rates. Accordingly,
Plaintiffs’ complaint with the functioning of this system is appropriately addressed either to Congress, the New Jersey
legislature, or the DOBI.” At press time we have been advised that the Plaintiffs will appeal this decision.

If you do not hope,
you will not find what
is beyond your hopes.
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Word Search
AD LITEM
ALLOIDAL
ALLUVIUM
APOSTILLE
ARROGATE
BERKELEY
BYLLYNGE
CARTERET
CURTILAGE
DEFEASANCE
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SEPTEMBER

OCTOBER

14th

Continuing Education – Grabas Institute for Continuing Education
Ethical Challenges for the Title Producer: How to Tell Right from Wrong
Ramada Inn – East Hanover, New Jersey

15th

Board of Governors Meeting
New Jersey Land Title Association
Lomurro Davison – 100 Willowbrook Road – Freehold, New Jersey

21st

Continuing Education – Grabas Institute for Continuing Education
The Lenape, The Dutch and The English: The History of NJ Land Titles
Lomurro Davison – 100 Willowbrook Road – Freehold, New Jersey

22nd

Agency Section Meeting – 2pm
New Jersey Land Title Association
Holiday Inn – East Windsor, New Jersey

22nd

Agency Section FREE Continuing Education Seminar – 4 to 7pm
#2 Pencils, Clipboards & Analyses: The Art of Title Searching
Holiday Inn – East Windsor, New Jersey

26th – 28th

Accounting Committee Meeting
American Land Title Association
Hotel Monaco – Portland, Oregon

13th – 16th

Annual Convention
American Land Title Association
Manchester Grand Hyatt – San Diego, California

14th

Continuing Education – Grabas Institute for Continuing Education
What’s in a Name: Judgments, Liens, UCC’s & Name Searches
Holiday Inn – East Windsor, New Jersey

14th

Continuing Education – Grabas Institute for Continuing Education
Planes, Trains, Boats & Automobiles: Transportation and Land Titles
Holiday Inn – East Windsor

4th

Continuing Education – Grabas Institute for Continuing Education
Land Titles Before Time: Proprietory and Colonial Land Documents in the NJ Archives
NJ Archives – NJ State Library – Trenton, New Jersey

17th

Board of Governors Meeting
New Jersey Land Title Association
NJLTA – 100 Willowbrook Road – Freehold, New Jersey

18th

NJLTA, Agency Section Meeting – 2:30pm, Holiday Inn East Windsor, New Jersey

18th

Continuing Education – Grabas Institute for Continuing Education
I Search Dead People: Problem Solving in Decedent’s Estates
Ramada – East Hanover, New Jersey

NOVEMBER

DECEMBER

Still the name that accuracy and reliability are known by.

7th

Continuing Education – Grabas Institute for Continuing Education
The Masters of Chancery: Insuring Foreclosure Titles
Holiday Inn – East Windsor, New Jersey

Charles Jones® has been the name people have trusted for precise and dependable judgment searches for nearly a century. Now combine our
unmatched level of personal service with the cutting-edge automation technology of Signature Information Solutions®, and what do you get?
The best of both worlds. Signature is the only source that delivers these services:

18th

Board of Governors Meeting
New Jersey Land Title Association
NJLTA – 100 Willowbrook Road – Freehold, New Jersey

• Charles Jones Name Searches
• Charles Jones Corporate and UCC Searches
• Charles Jones Flood and Tideland Searches

25th

NJLTA, Agency Section Meeting – 2:00pm, Holiday Inn East Windsor, New Jersey

25th

Agency Section FREE Continuing Education Seminar – 4 to 7pm
Holiday Inn – East Windsor, New Jersey

JANUARY

Charles Jones and Signature. Because it’s just not valid without Signature.
Home of Charles Jones & Data Trace NJ/PA products and services
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New Jersey Land Title Association Officers
Daniel T. May, President
732-462-6442
dmay@firstam.com
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William O. DeAscentiis, First Vice President
656-795-4000 ext 101
wodeascentiis@servicetrak.com
Amy Holder, Second Vice President
973-515-0033 ext 5009
aholder@cltlt.com

Monmouth Executive Center
100 Willowbrook Road, Building 1
Freehold, New Jersey 07728

PRINCETON, NJ
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Michael Huddleston, Secretary/Treasurer
732-846-0600
hud@transcounty.com
Edward C. Eastman, Jr., Exec. Director
732-683-9660
eeastman@lomurrolaw.com
Agency Section Management Board
Thomas J. Rafferty, Chairperson
Tri-County Title Services, LLC
908-526-2565
Tjr1022@aol.com
Steven Goldstein, Vice Chairperson/Treasurer
Trans-County Title Agency, LLC
732-846-5300
steveng@transcounty.com
Cynthia Ward, Secretary
Trident Abstract Title Agency, LLC
732-431-3134
cward@tridentabstract.com
Casey M. Brown
American General Title Agency, Inc.
732-292-1171
cbrown@americangeneraltitle.com
Alfred D. Santoro, Jr., CTP
Esquire Title Services, LLC
973-560-0636
alsantoro@titleesq.com
George A Stickel
Stickel Title Agency, Inc.
609-737-9377
stickeltitle@gmail.com
George W. Watson, Jr.
Royal Title Services, Inc.
973-327-0000
gwwjr53@aol.com
Editorial Board
Joe Grabas, Editor-in-Chief
732-985-9600
jgrabas@njtitleweb.com

Not a Member of the NJLTA?

Send in your application, visit http://njlta.org/mastjoin.htm

Tom Rafferty, Distribution
908-526-2565
tjr1022@aol.com
Richard L. Eland, Legislative
609-375-2344
Richard@titlevillage.com
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Linda Martin, Blurbs & Blogs/People in the News
800-792-8888
lmartin@signatureinfo.com
David Penque, ALTA/Industry News
201-791-4200
dpenque@firstjerseytitle.com
Larry Bell, Front Page
973-257-5690
larry.bell@stewart.com

Reach out to over 1000 industry members!
Inquire with Amy Holder at aholder@cltlt.com.

Nancy Koch, Human Interest
973-541-2400, ext. 12404
nkoch@oldrepublictitle.com
Amy Holder, Advertising
732-545-1003 ext 140
aholder@cltlt.com
Maureen Crowley-Unsinn, Calendar
908-902-2475
mcunsinn@gmail.com
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