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The Long Arm of the CFPB

By Lisa J. Aubrey & Joseph A. Grabas
In the words of the 1970’s and 1980’s American rock band, Styx,
Oh mama, I’m in fear for my life from the long arm of the law.
And that is exactly what we have here with the Consumer Financial
Protection Bureau (‘CFPB’)...the long arm of the law.
But who is the CFPB and what authority do they have? Well, we do
know that the CFPB was created by Title X of the Dodd-Frank Wall
Street Reform and Consumer Protection Act; and is an independent
bureau within the Federal Reserve System that regulates the
offerings and provisions of consumer financial products or services
under the federal consumer financial laws. Some of the products
and services the CFPB regulates are: credit cards, mortgages, bank
accounts and services, credit reporting, debt collection, and of
course, real estate settlement services; along with ‘service providers’
for the above-named. Title X prohibits businesses from engaging in

“unfair,” “deceptive,” and “abusive” practices when marketing or
selling financial products or services to consumers (“UDAAP”). The
CFPB has the authority to enforce UDAAP and promulgate rules
identifying unfair, deceptive and abusive practices. These are very
broad powers that are established under Title X for the purposes of
monitoring the marketing and sale of financial service products to
consumers.
And what happens if the service providers of the regulated
products engage in what is considered unfair, deceptive and
abusive practices? Well, that is left up to those who work in the
Office of Enforcement at the CFPB. According to their website
(www.consumerfinance.gov/jobs/enforcement-attorneys/)
CFPB cont. on page 3
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The Long Arm of the CFPB
“The Office of Enforcement promotes the development of markets for
consumer financial products and services that are fair, transparent,
and competitive.” They do so by investigating potential violations
of federal financial consumer laws, taking action to protect the
rights and interests of consumers and obtaining relief for consumers
through civil and administrative actions for remedies that include
cease-and-desist-orders, equitable relief, rescission and reformation
of contracts, monetary relief, and civil penalties. The 1,359 CFPB
employees are now charged with the enforcement of RESPA, a
job formerly entrusted to the rather modestly staffed HUD RESPA
Enforcement Unit.
How exactly has the CFPB taken action? Well, back in 2010, as
the Consumer Financial Protection Bureau was in its infancy,
Time magazine recognized Elizabeth Warren as the “New Sheriff
of Wall Street.” She would go on to nurse the fledgling consumer
watchdog into a formidable leviathan whose power and authority
now reaches into the deepest corners of all 50 states. Ms. Warren
went on to leave Harvard and the CFPB behind to take a seat in the
U.S. Senate. Yet the CFPB still retains Elizabeth’s status as the “New
Sheriff.” Armed with the triple threat of the following daily fines:
$5,000 for failure to follow the laws or regulations, $25,000 for
gross negligence and $1,000,000 for intentional violations; coupled
with an $800 million dollar annual budget, the Bureau has sent out
the posse to look under every rock and behind every cactus.
The first public enforcement action as reported on the Newsroom
section of the CFPB’s website (www.consumerfinance.gov/
newsroom/) was back in July 2012 against Capital One. CFPB’s
examiners discovered Capital One’s call-center vendors engaged in
deceptive tactics to sell the company’s credit card add-on products.
According to CFPB Director Richard Cordray, “consumers were
pressured or misled into buying credit card products they didn’t
understand, didn’t want, or in some cases, couldn’t even use”. The
CFPB required that Capital One refund $140 million to two million
customers, as well as pay an additional $25 million penalty.
And this was just the beginning - since then there have been dozens
of actions reported. In October 2012, the American Express was
ordered to refund an estimated $85 million to approximately
250,000 customers for alleged illegal card practices. There were
additional civil penalties against American Express totalling an
additional $27.5 million.
Then the actions got a little closer to the real estate world. In April
2013, the CFPB filed complaints and proposed consent orders
against four mortgage insurance companies for what they believed
were illegal kickbacks paid to mortgage lenders for referrals. The
four companies were Genworth Mortgage Insurance Corporation,
United Guaranty Corporation, Radian Guaranty Inc., and Mortgage
Guaranty Insurance Corporation. They had to pay a combined
$51.4 million in penalties. On the heels of that action arose another
in ‘our world’. In May 2013, the CFPB ordered a Texas home
builder, Paul Taylor (Paul Taylor Homes), to surrender $118,194.20
he purportedly received in kickbacks for referring mortgage
origination business to Benchmark Bank and to Willow Bend
Mortgage Company. Other actions in 2013 included those against
payday lenders, an additional mortgage insurance company and a

mortgage company in Utah. All in all, the entire total in payments
and penalties for 2013 was over $453,000,000.
So, that brings us to the current year, and the CFPB wasted no
time. In January, they ordered a Missouri mortgage lender, Fidelity
Mortgage Corporation, and its former owner to pay $81,076 for
allegedly funneling illegal kickbacks to a bank in exchange for real
estate referrals. In addition, the company and its former owner were
ordered to pay a $54,000 civil penalty to the Bureau.
Then the CFPB in April ordered its
largest pay back to date. Bank of
America, N.A. and FIA Card Services,
N.A. was to provide an estimated
$727 million in relief to consumers
harmed by practices related to credit
card add-on products. Roughly 1.4
million consumers were affected
by Bank of America’s supposed
deceptive marketing of their add-on
products. According to the CFPB,
Bank of America also illegally charged
approximately 1.9 million consumer accounts for credit monitoring
and credit reporting services that they were not receiving. Bank of
America was also required to pay a $20 million civil money penalty
to the CFPB.
But before long, the CFPB had turned its focus back on the real
estate industry and in May they ordered RealtySouth, the largest real
estate firm in Alabama, to pay $500,000 for inadequate disclosures
that supposedly left consumers unaware of their rights to choose
service providers during the home-buying process. The practices
identified by the CFPB’s investigation illegally benefited TitleSouth
LLC, an affiliated company owned by the same holding company
that owns RealtySouth, because the RESPA required Affiliated
Business Arrangement (ABA) disclosure form was not presented to
the consumer.
Just recently the long arm of the CFPB reached into New Jersey to
interpret Section 8 of RESPA at the expense of a local title agent.
Stonebridge Title Services, Inc. entered into a Consent Order with
the Bureau and paid a civil money penalty of $30,000.00 for
allegedly violating Section 8(a) & (b) of RESPA which prohibits a
person from paying or receiving a thing of value pursuant to an
agreement to refer business incident to or a part of a real estate
settlement service involving a federally related mortgage loan. 12
U.S.C. § 2607(a); 12 C.F.R. § 1024.14(b).
http://files.consumerfinance.gov/f/201406_cfpb_consent-order_
stonebridge-title-services.pdf
In order to fully understand the repercussions and consequences of
this Consent Order we must travel back in time, forty years ago to
1974. That year both RESPA and the NJ Title Insurance Act (NJSA
17:46B-1, et seq.) were hatched by the Federal and State Legislatures
respectively. This was no coincidence. It had become clear that
the largely unregulated real estate and title insurance businesses
CFPB cont. on page 4
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had run amok. Prior to 1974, title agents and companies openly
paid Lawyers and Realtors for the referral of business. Competition
then was no different than Home Depot and Lowes offering a free
hammer for every one purchased. However, Title Insurance isn’t
hardware and the increasing size of referral fees was undermining
the financial stability of the underwriters who stood behind the
insurance policies and increasing the cost to the home buyer and so
the government stepped in.
In the Title Act under Commissions; no right to pay, title agencies
and companies are prohibited from paying “any commission or part
of its fee or charge or any other consideration as an inducement” for
the referral of business. Although, there is an exemption for “regular
full-time employees…as part of the regular compensation of such
employee.” (NJSA 17:46B-34)
Rebates, reduced fees and inducements are addressed at length
in the following section of the Act which specifically notes that it
is illegal to give OR RECEIVE or accept “any commission, rebate,
discount, abatement, credit or reduction of premium, or any special
favor or valuable consideration or inducement.” Attorneys, Lenders
and Brokers are specifically named as those who may not receive
such enrichment. (NJSA 17:46B-35) This language ostensibly mirrors
the language set forth in RESPA.
12 CFR 1024.14 (g) Fees, salaries, compensation, or other
payments.
(1) Section 8 of RESPA permits:
(iv) A payment to any person of a bona fide salary or
compensation or other payment for goods or facilities
actually furnished or for services actually performed;
(vii) An employer’s payment to its own employees for any
referral activities.
www.law.cornell.edu/cfr/text/12/1024.14
But on April 26, 1988 that all changed for us in New Jersey. The
Insurance Producer Licensing Act of 1988, NJSA 17:22A-1, et seq.
was enacted. This Act was the New Jersey version of a broad sweeping
Model Act, created by the National Association of Insurance
Commissioners (NAIC) in an attempt to further homogenize the
insurance industry. Completely disregarding the unique nature
of title insurance embedded within the real property transfer and
financing system and the over arching federal regulation found in
RESPA. Simply put, it made their lives easier. (It was subsequently
repealed and replaced by the substantially similar 2001 Act, NJSA
17:22A-26)
The 1988 Act repealed portions of the 1974 Title Act, but not those
related to Rebates and Commissions. That was one of the ways in
which the two Acts came into conflict. The Producer’s Act ignored
the language regarding bona fide employees and created something
brand new, the Independent Salesperson, a position that could not
exist under the 1974 Title Act. Now every person who would “sell,
solicit or negotiate insurance” had to be licensed. (NJSA 17:22A29) Prior to this only Owners and Officers of Title Agencies needed
to be licensed. This legislation inadvertently created an army of
independent licensed salespeople, a good portion of which were not
bona fide employees (and most of whom erroneously considered
themselves “title agents”). This gave birth to a wide mosaic of referral
relationships that might have appeared to be in compliance with the
Producer’s Act, but were at odds with the 1974 Title Act and RESPA.

So in rides the CFPB Posse without regard to NJ State law or practice
and lays down the law.
1. Title insurance is a “settlement service.” 12 U.S.C. § 2602(3)
and therefore subject to the authority of the CFPB
2. Independent Salespeople are prohibited from receiving any
form of compensation except for real “services rendered.”
3. Only bona fide employees can receive salary and compensation
for referrals and only for services rendered.
4. The CFPB is actively seeking out enforcement opportunities and
all title operations in New Jersey need to familiarize themselves
with Section 8 of RESPA and examine the relationships that
they have forged under the auspices of the NJ Producer’s Act.
Failure to do so could very easily expose your organization to the
long arm of the CFPB. In addition to crippling fines, a CFPB action
can expose you to Cease and Desist sanctions, additional Reporting
and Record keeping requirements, enforced cooperation and
ongoing compliance monitoring. The first shot has been fired and
an example has been made. Don’t wait for the Posse to show up at
your ranch. But if they do, ask to see their badges, and if they say
“Badges, we don’t need no stinkin’ badges”, then there is no doubt
that it’s the CFPB at your door.
Editor’s Addendum:
In September of 2014 the Long Arm of the CFPB reached out to the
title industry again. This time up to Holland, Michigan. The alleged
violation again involved Section 8 of RESPA; but this time it was
the use of marketing services agreements. It is alleged Lighthouse
Title, Inc. entered into agreements with various parties wherein they
“paid fees under the agreements that were set based on the amount
of business that the other party had referred or that that (Lighthouse)
anticipated would be referred in the future”.
The Consent Order with the Bureau included not only paying a civil
penalty of $200,000.00 but also the creation, for at least 5 years, of
various business “records necessary to demonstrate full compliance
with each provision of the consent order” which must be made
available to the Bureau.
http://files.consumerfinancegov/f/2014015_cfbp_consent-order_
Lighthouse-Title-Inc.pdf
It appears that not only will the CFPB show up at the door but
they will also stick around to make sure the affected office doesn’t
continue the practice.
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T h e Pre s i d e n t ’s M e s s a g e – H e l p Wa n t e d
B y G e o r g e A . S t i c k e l , E s q . , C . T. P.

It has been said that an organization exists for its membership.
But the organization cannot exist without the participation of its
membership. That is where you come in.
We are fortunate in the NJLTA to have an abundance of talented
individuals willing to contribute some of their precious free time
to the functioning of our organization. These individuals receive
name recognition on the opening pages of each year’s Directory,
but little more.
One of the first jobs of the new President of the Association is
to begin assembling committees by choosing a Chair for each.
I would like to publicly thank each of the individuals who
answered my call for duty in the affirmative.
For certain of our committees the Chairmanship is preordained
by our By-Laws or custom. The President always chairs the
Executive Committee (which rules on matters requiring
immediate attention between Board of Governors meetings and
consists of the BOG officers). The Second Vice-President chairs
the Convention Committee and the First Vice-President chairs
the Website Committee. The immediate past-President is chair
of the Nominating Committee and the Planning Committee. All
other committee chairmanships are voluntary and individuals
serve at the request and pleasure of the President.
One of the most essential standing committees is the Law
Evaluation and Legislative Committee. Chaired by Dave Ewan,
this committee does everything possible to stay on top of
proposed legislation affecting our industry. With the help of our
legislative consultants, the committee reviews and proposes new
law. Patience and the ability to understand incomprehensible
legislative language are required for a position on this committee.
Joe Grabas has chaired the Certified Title Professional standing
committee since its inception. The committee sets the rules for
CTP qualification and reviews applications received, making
recommendation to the Board of Governors for CTP designation
for successful applicants.
The final standing committee is Finance. Rick Wilson had
chaired this committee for years. I am pleased to report that
Jack Soodul has agreed to assume the chairmanship this session.
The committee reviews the financials and submits a budget for
review and approval by the Board of Governors. Every year the
committee audits the books of the Association and the Agency
Section.
The Advocate Editorial Board is its own special committee
chaired by Elissa Buonarota. The publication you are currently
reading is Elissa’s third as Editor and she is doing an excellent job
for all of us. I would be remiss in not indicating that new authors
and articles are always welcome. You might even provide Elissa
with just a topic and she will do her best to find someone to
build the concept into an article.
The Recording Practices Committee, ably chaired for many
years by Nancy Koch, meets the second Tuesday of every month
throughout the year. This is one of the few committees which
meets so regularly, and in all twelve months. Regular meetings

are necessary to monitor the recording delays, if any, in each
of the 21 counties. Counties which fall behind receive a letter
requesting compliance and those doing a good job actually
receive a letter of commendation. The committee also has been
busy reviewing electronic recording legislation and regulation.
Larry Usignol serves double-duty, chairing both the Surveyor
Liaison Committee as well as the Scholarship Committee. Did
you know that each year the Association grants a $8,000.00
college scholarship, paid semi-annually over four years, to
a successful applicant from our industry, as chosen by this
committee?
Rick Wilson has agreed to continue to serve the NJLTA as
chair of the New Jersey Department of Insurance Liaison
Committee which meets regularly in Trenton with members of
the Department of Insurance and Banking.
There is also the Amicus committee, chaired by Larry Fineberg.
The Committee reviews cases in litigation or on appeal where
we are either asked, or choose as an Association, to submit a
brief in favor of one of the litigants as a “Friend of the Court”.
The Committee reviews each such request and makes a
recommendation to the Board.
The Directory Committee is chaired by Robert Palmisano, the
Abstractors Liaison Committee by Stephen Whitney and NJ/
TIPAC by Terry Swope. And the chair of the Agency Section
Management Board this year is Marilyn Henshaw. We are
fortunate that Marilyn stepped forward. Al Santoro is a hard act
to follow.
On September 18, 2014 I represented the NJLTA at the
Constitutional Officers Association of New Jersey (COANJ)
President’s Reception and Officers Installation Banquet at
Harrah’s in Atlantic City. That same afternoon our Executive
Director, Ed Eastman, testified on our behalf in Trenton at an
Assembly Financial Institutions and Insurance Committee
meeting concerning Assembly Bill A308 sponsored by
Assemblyman David C. Russo. (The Senate version is S2230
sponsored by Senator Kevin O’Toole.) The Bill prohibits the
providing of reports to mortgage lenders regarding the capacity
of escrow agents, such as title agencies or attorneys, to conduct
settlement service in exchange for a fee paid by the escrow
agent. As you may have heard, the Bill was successfully moved
out of the Assembly Committee that same day by unanimous
vote. This was a good day for all in our industry who conduct
settlements. Special thanks go to Ed Eastman for representing us
so well.
On October 15, 2014 I will fly to Seattle to represent New
Jersey at the ALTA Annual Convention. I’ll report back on that
experience at a later date.
The year ahead will be a busy one as our industry adopts new
CFBP requirements and implements Best Practices. It may be
difficult to find spare time to share with your trade organization.
Nevertheless, we would welcome your participation. Feel free
to contact me or any of our committee chairs. HELP WANTED.
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An Author in our Midst
B y N a n c y A . K o c h , E s q . , C . T. P

Joe Grabas, President/CEO of Investors Title Agency and Director of
The Grabas Institute has announced the publication of his first book,
Owning New Jersey: Historic Tales of War, Property Disputes and
the Pursuit of Happiness. Nancy Koch got the opportunity to talk to
him about this exciting project.
What is the book about?
The Book is about my epiphany as a title searcher. After years in
the Record Room reading thousands of land documents, I realized
the importance of land and land ownership in the development of
New Jersey and its history. How today we generally think in terms
of home ownership, when for the first two and one half centuries it
was land ownership that fueled the growth of our State. So the book
is a series of stories about land and the New Jerseyans who own(ed)
it, using the millions of primary source documents maintained in the
County Clerk’s Offices.
When did you start writing it?
The short answer is 36 years ago when I came into this business, but
realistically I began to focus on it back in 2008 when I opened the
Grabas Institute and saw the opportunity to tell stories yet untold. To
reveal the prominence of land, land ownership and land transactions
to the economy, society and politics of a new American colony.
How long did it take to write?
That is hard to say. Some of the chapters you may recognize from past
Advocate articles, beefed up beyond the original periodical format,
so you could call them starters. But I began writing in earnest at the
beginning of 2014. I wanted to do something to commemorate the
350th anniversary of New Jersey that would tie in to the Duke of
York’s Release on June 24, 1664. I thought this would give exposure
to our relatively unknown and terribly misunderstood profession.
Do you write on the computer or pen/pencil/paper?
Unfortunately, I write a lot in my head, when I’m driving or
showering, etc. Then I need to get to a computer quickly to type it
out. The prose always sounds so good in my head, but I struggle to
remember it later. So, Yes. I use the computer to collect my thoughts.
What is your writing process?
Everything springs from the land documents I work with everyday.
I spend many hours doing complex title research, often related
to litigation where I have been retained as an expert witness.
Thankfully, most of my research keeps me well behind the turn of
the 20th century. These older land transactions provide much more
information about the parties involved. A Grantor or Grantee might
be identified as a cooper, a yeoman, a colored man, esquire, a
spinster, or a lunatic! These older documents lend themselves more
to a biographic understanding of the transaction. Why just yesterday
I was working on a title where one of the Grantees was named
Missouri Sexsmith. These little curiosities cause me to look further
and research collateral information regarding the parties, looking
in census records and other genealogical sources, tax records,
biographies and histories, and every so often a rambling trip through
an ancient cemetery. I assemble all this research and begin to unfold
the narrative, a story.

What was the hardest part of writing this book?
There were many. It is my first foray into the literary arts and I must
say it was far more difficult than I had at first expected. Choosing
the right stories (I had to cut 6 chapters to accommodate the word
limit imposed by the publisher), editing and rewriting passages that
I had deluded myself into thinking were already perfect, finding the
images and getting copyright permission to use them, and finally
organization. If there is a next book I will significantly change my
writing process. It was quite a learning experience.
Did anything about the process or in your research surprise you?
There weren’t too many surprises regarding the content, although
the barbarity of the 1704 & 1714 NJ Slave Codes was eye opening
(Chapter 5). The process, as I said was 50% writing and 50%
assembly, imaging, indexing, citing, collating and organization.
Needless to say I now have a whole new set of skills.
How did it (writing the book) come about?
I’ve always enjoyed writing, it comes easy to me. I have often heard
from my family, friends and peers, “Joe, you should write a book!”
Chief among them was Dan May. He was a constant voice in my ear
over the many years. With the birthday of New Jersey approaching,
I knew it was time to put pen to paper.
Who is your publisher? How did you find them?
The History Press has published many books about NJ history. Many
of which are in my personal library. They publish well researched
local history, written by all manner of authors, but mostly from
independent local historians, who can tell a good story without
writing a textbook. What some might refer to as popular history. I
thought they would be a good vehicle for my work.
When will it be published and available?
It was released on September 23rd. A signed copy can be obtained
directly from my website.
www.continuingeducationnj.com/ProductInfo.aspx?productid=OWNNJ

Anything you’d like to add?
This book was a labor of love. Land Titles are my passion. This
book is very different from Larry Fineberg’s (which I relied upon for
the most important citations). The book is first and foremost about
people, mostly every day people, because history is people. More
importantly it is about the dynamics of land transfer, the relationships
between the parties, and the incredible volume of knowledge and
history contained in the millions of land title documents recorded
(for all eternity) in the County Clerk’s Offices throughout the state.
Finally, it is about the summer of 1664, when the Wild West began
at the Jersey shoreline and those intrepid and resourceful men and
women who came to a wilderness and forged this community that
we all call home.
Thanks for undertaking this project and sharing your expertise and
love of New Jersey titles with all of us in this manner, Joe. And
congratulations on its publication!
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O w n i n g N e w J e r s e y : H i s t o r i c Ta l e s o f W a r, P r o p e r t y D i s p u t e s
& the Pursuit of Happiness©
An Excerpt from Chapter 12: The Silk King’s Treasure
Pacing along the ramparts, Catholina had a decision
to make. He could not truly confide in his second
wife, Harriet, the way he did in her sister, his beloved
Isabelle, who had passed away in 1901, less than 10
years after he had built this mountain sanctuary for her.
His creditors were asking him to execute a mortgage to
The Paterson Safe Deposit & Trust Company, as Trustee,
a mortgage the likes of which had never before been
recorded in the State of New Jersey! It was 35 pages
long, and included all his real estate in New Jersey,
Pennsylvania and Massachusetts, also Lambert’s entire
art collection, which would be listed in the mortgage
by room and location for each piece. The Trustee had
the right “to make sale of any part of said real estate by
private sale at any time they may deem it advisable.”
The mortgage went on further to state that the works
of art could also be sold, but only “with the assent of
Mr. Lambert.” He retained some minimal control over
the art collection, but suffered the indignity of having
to survive on “a sum not exceeding One thousand
Dollars ($1,000) per month for his personal and living
expenses” during the two year period of the mortgage,
which Lambert had to pay back, with interest.
Additionally, all the property, real and personal, of
Dexter, Lambert & Co., had to be transferred over “to
three trustees…with power to…reorganize or wind up
the business of the firm.” There were 27 creditors and
Catholina had to sign a separate Promissory Note to
each and every one of them, being secured by this one
mortgage document, on all of his worldly assets. At the
end of the two year period, if the 27 Promissory Notes
were not paid, the mortgage would be in default and
all the assets would be sold. The mortgage contained
19 tracts of land, along with specific water and power
rights.
Should he yield, give up the business, sell and walk
away, or endure - sign the mortgage and hope to
catch some of the Lambert magic that had sustained
his business interests for over 50 years? How would
he explain it to Harriet? She too, would have to sign
the mortgage. The once great Catholina Lambert, the
Silk King of Paterson, would be reduced to surviving
on $1,000 per month, and no longer in control of his
own destiny.
(reprinted with the Author’s permission)

To preview the book please visit historypress.net/preview php?q=9781626196209
To purchase the book please visit www.ContinuingEducationNJ.com
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A LTA A g e n t ’ s F o r u m

B y A n d r e w P i t m a n , E s q . I m m e d i a t e Pa s t P r e s i d e n t N J LTA
On behalf of the Tech Expo Committee I would like to take a
moment to extend a personal invitation for you to join us at this
year’s Agent’s and Abstractors Forum and Business Development
Day being held at the beautiful Stockton Seaview Resort on
November 11th. What began as a New Jersey event has expanded
beautifully into a tri-state function with the partnership of our
neighboring associations from Pennsylvania (PLTA) and New York
(NYSLTA). This exciting change has been made possible by the
cooperation, support and leadership which the American Land
Title Association has brought to the event
Traditionally the NJLTA “Tech Expo” was a day filled with
continuing education programs and presentations by our local
affiliates. While these core components will be a part of this
year’s agenda, there are two changes which will make this year
particularly special. The first is that this is now a regional event.
With many agents doing business in neighboring states, this is a
fantastic opportunity to network and meet vendors who can assist
as you grow your operations beyond New Jersey. Also very new
are the “agent’s only” forums which ALTA has run throughout
the country with much success. These discussion groups are an
“Underwriter free” zone where issues impacting agents’ operations
can be freely discussed.

Of course there will be continuing education programs to afford
you the chance to catch up on those all important credits; of
special interest will be a program on all of the changes taking
place in connection with the CFPB, and the new Integrated
Mortgage Disclosure forms. If you are in the title business, this
will be a program that you cannot afford to miss.
We have attached a registration form to this issue. I would
encourage you to fill this out and send it in as quickly as possible.
For all those who are NJLTA members there is a $50.00 savings
and the Hotel has a block of rooms if you wish to come down on
Monday night.

We hope to see you there!
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2 0 1 4 Co nve n t i o n Wra p - U p

B y L i s a J . A u b r e y, 2 0 1 4 C o n v e n t i o n C h a i r p e r s o n
Thanks for Meeting in Montauk–Where Friends Gathered and We
Helped Businesses Grow! That’s right, the 2014 NJLTA convention
was held this past June in Montauk, NY at Gurney’s Resort &
Seawater Spa.
Our guests arrived on a beautiful sunny day with not a cloud in
the sky; and were met with gorgeous views of the Atlantic Ocean.
Each attendee was given a welcome bag containing a beach towel
and lots of goodies provided by the Association and our sponsors.
The registration area also offered welcome beverages and snacks,
which provided the opportunity to catch up with some old friends
and to even make some new ones.
The Sunday night welcome BBQ dinner was an outside event
overlooking the sand and surf. Mother Nature even provided us
with a beautiful sunset! As the guests enjoyed their great food and
relaxing event, they were getting warmed up for the evening’s main
event...Wii games anyone? Nothing beats watching 100+ adults
playing video games like bowling, golf, race car and don’t even get
me started on Just Dance. Check out some of the pictures in this
publication and see for yourself.
The Convention continued on Monday morning with the NJLTA
Agency Section and Board of Governors Meetings, followed by
an insightful and informative presentation from our ALTA speaker,
Steven Day on the Consumer Financial Protection Bureau. We
were educated on the creation of this entity, its power and what
will all the compliance and regulatory changes mean to us as an
industry over the next year.
Following Mr. Day’s presentation, the New Jersey Land Title
Institute sponsored the 1st of our continuing education programs,
and was presented by the father and son team of Larry Fineberg
and Alex Fineberg. And I have to say…I think they could take that
show on the road!
The attendees then had the afternoon off to explore Montauk…
albeit in the rain. Of course, it wouldn’t be a NJLTA Convention
without rain. But be that as it may, reports were that many guests
went in to town, and enjoyed some shopping, sightseeing at the
Montauk Lighthouse, and may have even enjoyed a libation or two
down at Gosman’s Dock. There were even those of us, who just
opted for the peace and tranquility of Gurney’s own, Sea Water
Spa.
Before we knew it, it was time for our President’s Gala, where this
year’s theme was Hamptons High Fashion. There was no shortage
of well-dressed title professionals in the room that evening. While
the rain may have dampened the outside, it did not dampen our
energy and spirits. There were plenty of awards and thank you’s
given out, especially to our very generous sponsors who help make
the convention possible. (Thank you all again!!). Andrew Pitman
presented Joe Grabas with the President’s award and Joe in turn
presented Dan May with this year’s Certified Title Professional
designation. In a heartfelt moment, Nancy Koch presented Rick
Wilson with the Distinguished Service award. And once the awards
were all handed out, it was time to swear in the new officers:
George Stickel as President, Lisa Aubrey as 1st Vice President,
Anthony Floria-Callori as 2nd Vice President and Scott Sumner as
Secretary/Treasurer.

And then it was time to get down on the dance floor...and boy
could this group dance! A special shout out goes to Steve Day for
showing off some serious dance moves! It was especially endearing
for me to see our industry come together, blow off some steam, and
do the Cupid Shuffle together!
Our Convention ended on Tuesday morning with a rousing game
of Title Bingo, presented by Joe Grabas, sponsored by The Grabas
Institute. Knowledge was imparted and fabulous gifts and prizes
were won.
All attendees were wished safe travels back to their homes or
offices and some I believe may have even taken a little bit of that
Montauk sand back with them.
I would like to take this one last opportunity to publicly thank
the convention committee, who helped make this a convention
where friends gathered and we helped businesses grow! Thank you
Maureen Crowley-Unsinn, Anthony Floria-Callori, Louise Haas,
Linda Martin, Susan Ney, Andrew Pitman, George Stickel and Terry
Swope.
Now let’s look forward to next year’s Convention. Anthony, we’re
behind ya!
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An Agent ’s Perspective - Bombing is Not an Option
B y G e o r g e A . S t i c k e l , E s q . , C . T. P.

Greetings, commoners. All hail your new leader.
On June 9, 2014 I was installed as President of the New Jersey
Land Title Association. By June 10 there were already calls for my
resignation when my name was chosen as winner of a $100.00
Visa Gift Card in the TIPAC raffle. Proving I cannot be intimidated
I gladly accepted the gift card and moved on.
Voting me President was like leaving the gun box unlocked
or offering a hand grenade to a 5 year old. Just think of all the
possibilities, none of them good. This may be as dangerous as
driving without insurance. You need a license to marry or cut
hair, but anyone can become NJLTA President. You mean this is
not a dress rehearsal?
I expect some of you may already be experiencing a degree of
buyer’s remorse. You could always ask for your money back, but
then, there is no money involved. Others believe my Presidency
is just a big goof: like the football team choosing their mascot
as Captain. Do the NJLTA By-Laws contemplate impeachment?
Heck, impeachment is too easy. Some suggest waterboarding.
Then, again, if the country has survived its various Presidents
over the past 238 years, the NJLTA can survive my tenure. As
Nancy Pelosi has said, “just embrace the suck”.
The foundation of my presidency is never missing the opportunity
provided by a crisis. So, I’m determined to manufacture a crisis.
I manage best under adversity, so humor me by creating some
problems.
I hold up well under stress. Heck, if stress killed I would have
been dead years ago. I’m like the driver of an automobile whose
throttle is stuck at 80MPH. I’m just too panicked to realize I
could save myself by throwing my life into neutral.
As President I demand that the private drive in front of Ed
Eastman’s office be re-named the “Stickel Expressway”. Then I’ll
shut it down. All articles in The Advocate will include my ByLine, whether written by me or not. The President’s Award shall
be re-named the George A. Stickel President’s Award and each
year the recipient will be ME.
While “President Stickel” sounds acceptable I’m warming to
the concept of “King George, now and forever”. I would be a
good king, following in the footsteps of my Biblical ancestor,
King David. As King I must beware of possible seduction and
bedazzlement by some beguiling temptress (I should be so
lucky). My official clothiers would be Brooks Brothers (not the
company; the actual Brooks brothers). And whom might I choose
as my Court Jester? Why me, of course. Ah, hah, hah.
I would not say that being President has gone to my head, but just
remember, you all work for me now. I plan to rule by Executive
Order, by-passing the messy necessity of dealing with a Board of
Governors which may relish its defiance of me. And if the Board
of Governors does not like it, they can sue me. (That’s assuming
the NJLTA pays for attorneys on both sides.) Some would say that
I’m drunk with power, but, working in this industry, more likely
just drunk.

I attained the office of NJLTA President without having been
tested as Chair of the annual convention. The only other person
in modern NJLTA history to have achieved that milestone is Larry
Fineberg. Unfortunately, that’s about all that Larry and I have in
common. For example, Larry is an individual of unquestioned
intellect, whereas my intellect is questioned on a daily basis.
Larry has a loving wife and family and I have a cat. Larry writes
scholarly treatises. I write - what the heck do I write? Larry is a
respected officer of the largest title insurance underwriter in the
nation. I run a one man title agency and hate myself.
In mid-June I began to assemble my administration, asking
existing Committee chairs if they would be willing to continue to
serve the Association. Beth Way graciously accepted my request
that she remain Tech and Business Expo chair. The next day
Andrew Pitman reminded me that during his administration he
reconstituted the committee and appointed himself as Chair to
organize the upcoming Business Development Day at Seaview.
(I vow to stop napping during BOG meetings.) So here I was as
President for less than a week already on the first leg of an apology
tour, asking Beth to step aside, she having been appointed for less
than 24 hours. Thankfully, she understood and even offered to
help Andrew. This is why a President needs to surround himself
with good and gentle people; preferably unarmed.
I asked Mike Grant if he would remain as chair of the Grass
Roots Committee and he confided that the committee had not
met in over ten years and perhaps had outgrown its usefulness.
One of my first acts was disbanding the Grass Roots Committee,
thereby satisfying a campaign promise to reduce the size of my
government.
And so, my fellow NJLTAicans, ask not.
Signed, and sealed with my royal signet ring,
Your Benevolent Leader, George the First.
George A. Stickel, Esq., CTP, is a Third Generation, 40 year veteran
of the title industry. He is President of Stickel Title Agency in
Pennington, New Jersey. George is President of the NJLTA Board
of Governors and a contributing writer to The Advocate. George
wishes to thank the “A” Team of Andrew, Aubrey and Anthony
who helped carry him this far. He looks forward to working with
his new team of Aubrey, Anthony and Scott Sumner (create your
own acronym).
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A New Outlook

B y M a r i l y n H e n s h a w - C h a i r, N J LTA A g e n c y S e c t i o n M a n a g e m e n t B o a r d
So, I was at a John Fogerty concert on Friday night and I was
looking around at all the grey haired or balding men and at their
wives and girlfriends who are fighting the same aging process
with colored hair and makeup and I thought, wow, Fogerty’s
fans are really old. Then it sunk in – that’s me too. I might be
dancing in the aisle like a wound up teenager, but I am old!
If that was not enough, I was reminiscing about the “good old
days” in the title business with my daughter. By “good old days”
I was referring to when you loved to go to work every day;
when you got a rush by solving a complicated search; when
your clients were attorneys (at least in pre Opinion 26 North
Jersey) and were your clients for life unless you messed up;
when your unique talents and skills were appreciated; when
you started out doing cover records and worked your way up
very slowly to reading and only if you had the skill sets to do
so; when you had a career not a job; when you went to the
vault after school because that is where your mom or dad were
and you learned the business by watching and when you went
for a drink after work with your friends in the business and you
talked freely about the searches and files you were working on
without fear that they would try to steal the information or your
client. My daughter spent a couple of agonizing weeks in the
vault trying cover records when she was in high school and to
this day she cannot comprehend my love of title work, however
in this particular conversation she patiently listened to my tales
of admiration of the “old timers” that I learned from and then
turned to me in all innocence and said “but Mom, you are one
of the ‘old timers’.”

So it’s official – I am an old timer.
And here I am, officially old, and beginning my year as Chair
of the Agency Section of the NJLTA. I am honored but saddened
that it has taken me so long to get to this point in my life. I have
been a member of the NJLTA for a very long time but I was
not active. I thought that being a member was enough but I
was wrong. The only way that our industry will survive or even
thrive and grow is if people like you and me, people who know
and have respect for the business, become participants in this
kind of organization where the issues and problems that we are
all facing are discussed and where as a body of committed title
industry specialists our voice can be heard. The more of us that
become active, the louder the voice and the larger the impact.
I am excited to learn that some of the younger members of
the Association are asking how they can get involved and my
goal for this year is to promote the idea that even though we
are competitors in business we can and should come together
as proud and committed members of the NJLTA to discuss
our common problems and work together for solutions. It is
especially important for the next generation to take pride in
being a part of this industry and to help guide its future. The
“good old days” as I remember them can never be recreated as
the title world is changing but we can work together to embrace
the changes and create some new good old days for those
joining us in this career.
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N J LTA W e b s i t e

B y L i s a J . A u b r e y, 2 0 1 4 - 2 0 1 5 W e b s i t e C h a i r p e r s o n
OK, how many of you reading this article, saw the heading and
said, “Website? The NJLTA has a website?” Well, unfortunately
you are not alone which is why I wanted to introduce you to
www.njlta.org. And for those of you who knew the Association
had one, when was the last time you visited this site?

of the Advocate. You’ll also see a tab for Consumer Information
which answers some common questions about title insurance
and allows them to ‘Find an Agent’. And last, but not least, we
have a tab for Contacts where you can find links to many other
associations and government offices and general useful tools.

Well, let me give the visitors and non-visitors an overview of
what you will find on this site now, and fill you in on where we
want to take this site in the near future.

As for the future of this website, we are looking to provide
you with a one-stop resource site for all things related to title
insurance in New Jersey and also provide you with national
industry happenings. You will soon see a LinkedIn page for the
NJLTA Association which will feed back to this site, as well as
find current topic blogs and posts.

On the current site you are greeted with our recognizable
NJLTA logo which sits proudly on top of every page as you
navigate through the site. Looking for member information?
We have that. A current list of Underwriters, Agency Section
and Affiliate Members is posted under Member Information. Or
check out the Industry Information tab to find out when the next
Industry event, such as NJLTA meetings and this year’s Agent
& Abstracters Forum is. Missed this year’s Convention? Check
out the 2014 NJLTA Convention photos link posted under this
tab also. And if information and industry articles are what
you’re looking for, we have that too. Check out past editions

Times they are a changing, and it seems lately they are changing
fast and furiously. And as such it just makes sense that as an
association we have one place to go to keep up with what’s
happening, how it affects our businesses and how we can stay
ahead of the curve. So check out NJLTA website, and check it
out often!
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Ask The Expert Fall 2014
Dear Expert:
My commitment, issued to Bob and Betty Buyer, shows an open
mortgage from Sam and Sue Seller to NGB Savings and Loan
to be paid at closing. The search also shows a Lis Pendens to
foreclose filed by NGB a few months ago. The seller’s attorney is
insisting that the bank does not need to terminate the LP as long
as the mortgage is paid and discharged. The buyer’s attorney is
insisting that we need a termination of the Lis Pendens or I can’t
insure his clients have clear title. Which one do I to listen to?
PLEASE HELP!
Tornina Tempest
Dear Tornina:
I could understand the buyers’ attorney demanding the
termination because it, theoretically clouds the title...but the
seller presumably would not care as long as they got their
money from the sale. The Lis Pendens, in and of itself, does
nothing more than to give notice that one should look at the
court records which, presumably, after the matter closes, will
show a dismissal of the foreclosure. The seller’s attorney is, of
course way off base. The best procedure, in my view, is that
the payoff letter undertakes to (a) terminate the foreclosure, (b)
satisfy the mortgage, and (c) discharge the L/P. In any event, you
must get both Sellers and Buyers to agree before you may close.
But, as usual, consult with your underwriter’s counsel to see
whether they agree or have different requirements.
Your Expert.
Dear Expert:
I am preparing a commitment to insure the purchase of a piece
of property in town. The property does not front on any open
street; the property description through the chain of title way
back to 1978 says “together with the use of a right of way along
the westerly side of Lot 7 to Main Street” (Lot 7 is the adjoining
property). There is no separate right of way recorded, only this
reference. I think I’m supposed to do something else now since
the buyers and lender want me to insure that they have access,
but I’m not sure what. Can you point me in the right direction?
Lucy Lostami
Dear Ms. Lostami:
Have you searched the title back to the common owner of the
piq, and Lot 7? You may find that there is an appropriate grant
(or reservation) of the easement when the ownership was first
separated. If so, and if there are no documents terminating the
easement, then I would be willing to insure without exception
but adding a second parcel to the description (“Parcel 2:
Easement for the benefit of Parcel 1 over, across and upon
(describing it) as created by (grant/reservation, etc). If you do
not find such a grant or reservation, I would not insure the right
of ingress and egress to and from the land without something
further. As usual, you should consult with your underwriter to
find out what their position on this is.
Your Expert.

Dear Expert:
Ok, see, here’s the story. Our commitment shows a substantial
lien against “P” the prior owner – definitely the gal, and
definitely docketed before she sold the property to “Q” in
2009. Q is now selling to “M” and I’m supposed to be insuring
the deal. Q is telling me that, because he bought the property
with a purchase money mortgage and is sure he was insured by
somebody, I don’t need to worry about this prior lien. He hasn’t
given me a title policy – no one can seem to find it. I don’t want
to lose the deal, M is a good client after all, but I don’t want to
get stuck either. What’s a title guy to do?
Smilin Thrumyteeth
Dear Smilin:
I have no idea where “Q” got the idea that a purchase money
would pre-empt the validity of the judgment against “P”. The
idea, if true, would make it easy to defeat liens by almost
everyone. The purchase money would have priority (but not
defeat the validity of) over a judgment against the buyer but
NOT the seller. If, in fact, the title insurer (assuming that there
was one) omitted the lien on an Owners’ Policy, you may be
able to get an Indemnity from the Insurer. I doubt, however,
that this policy exists because they probably would already
have furnished it to you. My suspicion is that “P” and “Q” are
together trying to pull a “fast one”. I would take the appropriate
exception, even if it “kills the deal” unless someone can take you
off the hook. If “M” is a good customer they should appreciate
your protecting them. In spite of the foregoing, check with your
underwriter who might have a different view of this.
Your Expert.
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A LTA A d v o c a c y U p d a t e
Wells Fargo Announces Plans for New Closing Disclosure
In its quarterly newsletter to settlement agents released last
week, Wells Fargo announced that due to creditor liability
related to the new Closing Disclosure, it plans to produce
and deliver the Closing Disclosure to the borrower while still
relying on settlement agents to conduct the closing. While the
new Closing Disclosure is a blend of disclosures required under
the Truth in Lending and Real Estate Settlement Procedure Acts,
the need to collect more compliance evidence and TILA’s
enforcement provisions (including the private right of action)
led Wells to the decision.
“After assessing all requirements and options, it has been
determined that Wells Fargo needs to control the generation
and delivery of the borrower’s Closing Disclosure to consistently
meet internal compliance and regulator expectations,” Wells
Fargo said in the newsletter.

Many in the industry had expected this announcement. Overall,
Wells announcement will change the relationship between the
lender and settlement agent very little. Wells will still collaborate
and share data with settlement agents to determine fees and
other content, ideally through seamless system integration.
Additionally, settlement agents will continue to be responsible
for conducting closings for Wells Fargo, “but with increasing
focus on compliance with [Well’s Fargo’s] closing instructions,”
according to the announcement. Recognizing the potential the
three day rule brings for delays to closing, Wells expects to work
closely with settlement agents to help set the consumers’ (and
real estate agents’) expectations and to minimize the impact of
delays on subsequent transactions. If you have any questions
please contact ALTA’s legislative and regulatory counsel, Steve
Gottheim, at steve@alta.org or 202-261-2943.

Look Who’s In The News!
Congratulations to former President of the New Jersey Land Title
Association (NJLTA), Andrew J. Pitman, of Fidelity National Title
Group (FNTG) on his appointment as Assistant Vice President and
New Jersey State Agency Counsel. Andrew will continue to be
located in the East Brunswick office.
Way to Go! Congratulations to Nicole Plath on her new position as
Chief Executive Officer and majority owner of Fortune Title Agency
Inc., a full service title agency in Roseland, New Jersey.
Impressive! Scott K. Sumner, currently New Jersey Agency Counsel
at of Fidelity National Title Group, has been appointed Vice President
and New Jersey Direct Operations Manager. He will assume
responsibility for the FNTG offices located in Toms River, Hackensack,
Mercerville, Flemington (formerly Summit) and Ocean City.
Congratulations to Steve Goldstein formerly Director of Operations
with Trans County Title on his new position as Senior Account
Executive with Signature Information Solutions LLC.
Retirement News:

How did you do? The American Land Title Association encouraged
completion of Best Practices Self Assessment by September 2014. For
more information visit Best practices at alta.org.
Do you have the same concerns? Survey Reveals Top Concerns
Regarding CFPB Third-Party Service Provider Oversight. Visit Member
News at alta.org for more information.
Welcome New Members:
Liberty Land Abstract Services, LLC
Bayside, NY
Unity Title & Abstract, LLC
Hamilton, NJ
Welcome New Affiliate Members:
KJW Co.
Cedar Grove, NJ
William A. Slover, Esq.
Pennington, NJ 08534

Best wishes to Robert J. (“Rob”) Narucki of Fidelity National Title
Group (FNTG) on his retirement after serving the NJ title market
for more than 35 years. Additional best wishes to Shelley McShane
and Michael Petro. The two Senior Account Executives at Signature
Information Solutions LLC retired this past summer. We wish all three
the best as they embark on the next, and hopefully best, chapter of
their lives.
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Dates to Remember
November 2014
10th - 11th

January 2015
21st

•

•

American Land Title Association – Agents and Abstracters Forum
Stockton Seaview Hotel and Golf Club,
Galloway, New Jersey

New Jersey Land Title Association – Board of Governors Meeting
Lomurro, Davison – 100 Willowbrook Road,
Freehold, New Jersey

13th

28th

•

•

Continuing Education – Title Masters – Sharing Tales of Title
Grabas Institute, 900 Oak Tree Avenue,
South Plainfield, New Jersey

19th
•

New Jersey Land Title Association – Board of Governors Meeting
Lomurro, Davison – 100 Willowbrook Road,
Freehold, New Jersey

20th
•

New Jersey Land Title Association Agency Section Meeting
Holiday Inn, East Windsor, New Jersey

December 2014
9th
•

Continuing Education – Name Searching for Judgments and Liens
Grabas Institute at the Offices of Fortune Title
39 Woodland Road, Roseland, New Jersey

New Jersey Land Title Association Agency Section Meeting
Holiday Inn, East Windsor, New Jersey

March 2015
18th
•

New Jersey Land Title Association – Board of Governors Meeting
Lomurro, Davison – 100 Willowbrook Road,
Freehold, New Jersey

25th
•

New Jersey Land Title Association Agency Section Meeting
Holiday Inn, East Windsor, New Jersey

May 2015
•

New Jersey Land Title Association – Board of Governors Meeting
Lomurro, Davison – 100 Willowbrook Road,
Freehold, New Jersey

June 2015
7th - 9th
•

New Jersey Land Title Associations – Annual Convention Hyatt
Regency Chesapeake Bay, Cambridge, Maryland
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Notes from the Editor
Well, here we are – through the summer already and into the fall.
They told us the economy would be much better by now, but
it isn’t. They told us lenders would start lending much more
frequently come fall; that didn’t happen either. In fact, Ben
Bernanke can’t even get a loan. Really! You may remember the
name – yes, he was the former Chairman of the Federal Reserve,
and was denied a loan recently because his lender said he wasn’t
at his new job long enough to show a steady stream of income.
And come next year, the effects of the CFPB on our businesses
will be full steam ahead, with things like new lender instructions
and RESPA/Truth in Lending forms. In fact, one of the major
lenders has already sent two notices out, preparing us for the
new disclosures, although no one is quite sure yet who will be
filling out what part of the forms.
And don’t forget Best Practices. While I have been diligently
(well, somewhat diligently) preparing templates and procedures
and getting copies and reviewing policies, I can only hope to be
ready by the deadline. I know me, the colder it gets, the more I
will start to stress.

All of the above takes me to my point, which really doesn’t have
a lot to do any of this. While we have to be prepared, and I know
we all will be, things will carry on no matter what. But we need
not be all consumed. There is more to all of us than trying to
figure out who is supposed to do what at a closing. Our family,
our friends and our outside interests are all just as important and
should not be pushed too far aside while fretting about things
which we have little control over.
So, in this issue we have tried to present some very interesting
articles and perspectives. One of our members actually wrote a
book (Congrats Joe!) Another realizes that what some consider
“old” (Marilyn’s word, not mine) is really an opportunity to
explore something new. Not to mention perhaps visiting the
NJLTA website or attending the “agent’s forum” or volunteering
on a committee as our President (or was that King?) commands or
even making plans for the next convention with family or friends.
Hopefully you will find something here that will make you
chuckle some, learn some and realize things may not as bad as
I make them out to be in the beginning of this article; or at least
realize we still have a couple of more months before they might
be. Until then, Enjoy!
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