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To Ve t o r N o t t o Ve t : I s Th a t t h e Q u e s t i o n ?
In the wake of the April 13, 2012 CFPB Bulletin 2012-03, some very
enterprising individuals with a background in the lending field saw
an opportunity to address a perceived need within the Real Estate
Settlement Services Industry. The now famous bulletin reiterated the
expectation that Lenders “oversee their business relationships with
service providers in a manner that ensures compliance with Federal
consumer financial law.” An expectation that was previously noted
by the OCC in 2001 and Fannie Mae in 2005 and one that makes
perfect sense.
The magic pill for escrow theft, defalcation and fraud was presented
in the form of settlement agent vetting. Although the CFPB has not
come out and specifically stated that their April Bulletin applies to
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settlement agents, they have also not said it doesn’t. These enterprising
folks have sold their 17 point vetting package to Lenders by relying upon
broad based statistics that do not genuinely reflect the care and expertise
that goes into the loan settlement process on a regular basis. As a matter
of fact, their Vetting System admittedly does not review the competency
of the Settlement Agent at all. Instead they rely upon a variety of other
financial and background checks to build a profile of the applicant
which is then compared to the profile of a “bad actor.” The result being a
rating of Low-Moderate-High Risk.
Interestingly enough, according to the 2010 FBI Mortgage Fraud Report
To Vet or Not to Vet... cont. on page 2
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issued in August of 2011, the overwhelming percentage of Mortgage
Fraud (62%) is perpetrated through Loan Origination Schemes.
Another words the Lender themselves and their employees or agents
are the biggest violators. Granted Title/Escrow/Settlement Fraud does
represent 14% of the problem, an issue that we as an industry MUST
address. But consider this, in the County of Ocean in February there
were 2,398 mortgages recorded and in October of last year 2,397.
By doing some quick calculations, that means there are over 500,000
loan settlements annually in New Jersey. Each settlement usually
includes a Closing Service Letter. While each instance of defalcation
or mortgage fraud necessarily represents a large dollar amount, the
percentage of incidences compared to settlements is a fractional
percentage at best. This doesn’t mean that we should be satisfied with
our record.
That is why the American Land Title Association has responded swiftly
and substantively. They recognize that in New Jersey:
• Each Title Producer is licensed by the State after undergoing 		
comprehensive education and examination,
• That all Settlement Agents are required to be licensed as Title 		
Producers under State Law,
• They carry or are covered by their employers E&O Insurance.
• They must complete an ongoing regimen of Continuing 		
Education to retain their licenses, including Ethics training and
Settlement Practices.
• They undergo an extensive audited process annually through
their Title Underwriter, which includes inspection of their trust
accounts, title examination procedures and 			
settlement procedures.
So the ALTA took the next step and established, in deliberations with
national lenders, a set of Best Practices to be adopted by all of their
members. They have amassed a collection of 16 of the brightest minds
in title from across the nation in order to expand and fine tune the
best practices so that each and every settlement agent will be 100%
compliant with all federal requirements. At the end of the day each
and every Settlement Agent across the country will have a full set of
written standards and procedures that will insure compliance.
The Vetting Companies have put together their Closing Agent Quality
Control Checklist (9 Items) and a CFPB Policy Compliance Statement
for Lenders (2 pages). They also offer a 16 slide Ethics Training Module.
(Having taught the NJDOBI required 3 hour Ethics Training Module, I
can say that NJDOBI’s requirement is significantly more rigorous.) The
Vetters also provide a 16 slide Mortgage Fraud Training Module. They
are not in the Education business; moreover they are not in the Title or
Settlement business. A business that most of us have spent a lifetime
dedicated to. Yet they have shined the light on the dark underbelly
of our industry. A quick visit to websites like mortgagefraudblog.com
reveal the uncomfortable fact that there are bad actors amongst us and
there will always be nefarious individuals who try to take advantage of
any opportunity for personal enrichment at other’s expense.
So we need to embrace the ALTA Best Practices! Start working on
compliance today. Improve our professionalism overall. There has
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been a monumental shift in the title industry over the past 20 years.
We are firmly entrenched in the Settlement Process or as we used to
call it the South Jersey Style of Closing. We need to embrace that also.
The alternative is the fate that the folks in Oklahoma are looking at
right now under Bill No. HB 1884. Another layer of regulation through
the licensing of Settlement Agents, which would require duplicative
auditing, education and insurance.
I cannot recommend whether you should submit to the forced vetting
or pay the annual fees; to allow unregulated private interests with
connections to the lending community to rummage through your
and your employees’ private lives. That is a business decision that you
alone have to make. There are always broader considerations.
Yet I believe we can tackle this on our own! Despite the hard ball
tactics of the Vetters and the relentless finger pointing and fear
mongering, (1 out of 4 Settlement Agents is a High Risk?) I know that
99.8% of the people working in the NJ title industry are good honest
folk who help other people’s dreams of home ownership come true
every day, with a broad smile, competent abilities and no intention
of stealing anything from anyone. One of the ways you can improve
yourself is to get involved with the industry. By doing so you will be
in a position to augment your professional credentials, increase your
knowledge and prepare for the rigors ahead. You may also become
qualified for recognition as a Certified Title Professional by the NJLTA
and a National Title Professional by the ALTA. Both of these programs
attest to your skill and acumen in the title and settlement arena. Once
recognized as such it will help to create a profile that cannot be judged
by a 17 point vetting system. Because you cannot measure integrity,
expertise and professionalism through a set of statistical metrics. ♦
The comments, opinions and observations of the Author do not reflect
those of the Editorial Staff or the New Jersey Land Title Association.

F E M A’s A d v i s o r y B a s e F l o o d E l e v a t i o n ( A B F E ) M a p s N e e d C o n s i d e r a t i o n
By Carl Weinberger

After Hurricane Sandy, most property owners want to rebuild.
Getting life back to normal and allowing affected residents the
opportunity to restore buildings and property to pre-storm use
are keys to the recovery. However, what steps are being taken
to help ensure that such widespread devastation will be less
likely to happen again? An effort is being made by the Federal
Emergency Management Agency (FEMA) to provide updated
data in relation to flood maps and base flood elevations.

FIRM Maps
Determination of a property’s flood risk and the potential
requirement for mandatory flood insurance is a somewhat
routine step in the purchase/refinance process. Flood Insurance
Rate Maps (FIRMs) that are published by FEMA are used to
determine a property’s flood elevation and resultant flood risk
and flood insurance requirement.
The game changed after Hurricane Sandy, as flood zones
indicated on FIRMs may have changed and required elevations
thereby needed to be raised.

ABFE Maps Published
In an effort to assist municipalities and property owners with the
potential changes in flood zones due to the storm, FEMA has
issued Advisory Base Food Elevation (ABFE) maps.
Prior to Hurricane Sandy, FEMA was already restudying parts of
the New Jersey and New York coastlines in an effort to update
the FIRMs. The updated maps were to be provided to state and
local officials in mid-2013. Then Hurricane Sandy hit. Existing
FIRMs for these areas were developed more than 25 years ago
and the planned, updated FIRMs are not complete; therefore,
FEMA saw the need to release more current information now
so that communities and homeowners would have guidance to
safely rebuild and to mitigate the high cost of flood insurance.
In many areas, the ABFE maps may indicate an elevated flood
risk over previous maps and can represent a serious issue to
those rebuilding after Hurricane Sandy. ABFE maps for New
Jersey have been published for Atlantic, Bergen, Burlington,
Cape May, Essex, Hudson, Middlesex, Monmouth, Ocean and
Union Counties.
According to FEMA’s web site, “Advisory maps show, based
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on the best available information, how high structures should
be elevated to minimize damage from future flood events.
The maps show that portions of communities are in new
flood zones, which may impact insurance rates and building
practices… Communities are encouraged to adopt advisory
base flood elevation maps to reduce future flood risk and to
decrease the cost of flood insurance. Property owners should
work with local building officials to fully understand all
requirements – including advisory maps – to rebuild stronger,
safer and smarter.”1
While at Signature Information Solutions we utilize the most
current Flood Insurance Rate Maps (FIRMs) produced by FEMA
to perform our certified flood hazard searches, the ABFE maps
reflect the latest studies done by FEMA. ABFE maps do not
impact the current mandatory purchase requirement for flood
insurance. Per FEMA, “Adopting standards based on Advisory
information will not change current flood insurance rates
within a community. Flood insurance policies are rated using
the zones and flood elevations on the current effective FIRM.”2
However, it is important for property owners to be aware of the
ABFE maps and how their property may be affected.
It is essential that property owners work with their community
officials, many of whom will not only adopt the standards set
forth in the ABFE maps but may actually set forth even more
stringent building specifications. A detailed list of Frequently
Asked Questions about ABFE maps are posted at http://www.
region2coastal.com/faqs/advisory-bfe-faq. General information
as well as an online tool that can be used to search a property’s
ABFE information is available at http://www.region2coastal.
com/sandy/abfe. ♦
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http://www.fema.gov/news-release/2013/01/05/advisoryflood-elevation-maps-web
2
What are Advisory Base Flood Elevations? http://www.
region2coastal.com/sandy/abfe
Carl Weinberger is Manager of the Geographic Services Department
at Signature Information Solutions LLC where he has worked in
the areas of flood, tideland and wetland searches. With 17 years
of experience in the industry, he has advised clients, homeowners,
lawyers, surveyors and municipal agencies on a wide range of topics
and issues pertaining to flood hazard research, the NFIP and FEMA
regulations. Carl has also been a guest speaker regarding flood search
topics at industry events.
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A LTA A d v o c a c y U p d a t e

by Michelle L. Korsmo, Chief Executive Officer

Dated: March 11, 2013

ALTA Letter on CFPB Quantitative Testing
The Consumer Financial Protection Bureau (CFPB) was seeking
comment (as it is required to do by the Federal Paperwork
Reduction Act) on another round of testing of the new RESPA/
TILA forms that the Bureau proposed. The Bureau is conducting
this round of testing to confirm the earlier results. ALTA
submitted a letter to the Bureau regarding the “Quantitative
Testing of Integrated Mortgage Loan Disclosure Forms.” In the
letter to the CFPB, we explain:
“ALTA supports quantitative testing of the disclosure forms on
consumers. A successful testing program will produce results
that show whether the disclosures are better for consumers than
those currently in use and improves consumer comprehension
of their mortgage and real estate transaction terms. To achieve
this goal, we urge the Bureau to expand any testing to include
the collection of data about consumers understanding of their
real estate closing costs, preference on closing procedures and
the timing of these disclosures. To assist the Bureau in expanding
the testing into these areas, we have drafted the questions below
for inclusion in the questionnaire.
“ALTA appreciates the opportunity to share our views on this
important information collection. We strongly believe that
getting these disclosures right is important to ensure consumers
have a safe and efficient closing process. This collection provides
the Bureau with a unique opportunity to gather valuable data
on consumer choices and behavior. We hope the Bureau will
take advantage of this opportunity and include the questions
above in their testing.”
If you have questions about this issue, please contact ALTA’s
legislative and regulatory counsel, Steve Gottheim at sgottheim@
alta.org.

legislators know who we are, understand our value, understand
how we are regulated, and have a resource to contact if they
have questions.
NCOIL, as an organization, does not have a firm agenda
regarding title insurance; they described Saturday’s session as:
1. Discussion of title insurance regulation and possible
		reforms
2. Discussion of title insurance regulation/reforms
3. Title insurance regulatory gaps
4. NCOIL to take tough look at title insurance regulation,
		 weigh need for model law
5. Are title insurers being regulated properly?
6. Properly regulate title insurance
The most pointed question on Saturday afternoon came from
State Rep. Brian Kennedy of Rhode Island, who questioned why
consumers need to purchase a loan policy when they refinance
their mortgage. This further illustrates the need for the ALTA Best
Practices and our continued efforts to educate consumers and
lenders on the measures our industry takes to ensure a safe and
compliant real estate transaction.
For more questions about ALTA’s efforts with NCOIL, please
contact ALTA’s director of state government affairs, Madeleine
Nagy at mnagy@alta.org. ♦

ALTA Presents at Spring NCOIL Meeting
ALTA presented to the National Conference of Insurance
Legislators (NCOIL) during their spring meeting on Saturday,
March 9. The seminar covered how title insurance is regulated
by state and federal laws and how ALTA’s Best Practices can
help ensure compliance. NCOIL is an organization of state
legislators responsible for overseeing insurance regulators.
ALTA participates in NCOIL meetings to ensure that state

T h e Of f i c i a l Pu b l i c a t i o n o f t h e Ne w Je r s e y L a n d Ti t l e A s s o c i a t i o n

2013

5

A n A g e n t ’s Pe r s p e c t i v e - Th e N J LTA C o n v e n t i o n C o m m i t t e e ( o r,
O v e r w o r k e d a n d U n d e r p a i d ) b y G e o r g e A . S t i c k e l , E s q . , C . T. P.
Divine providence has intervened. You see, I was on tap to
Chair the 2014 Convention Committee. And, then a miracle
happened. Amy Holder, our NJLTA President at the start of
this term, took a new job. A job that, bless her soul, no longer
qualified her to serve on the Board of Governors. This meant
that (wait for it) all of the officers moved up one position and
a new Secretary/Treasurer/Convention Committee Chairperson
2014 was selected to replace me, effective November 2012.
Yes, you read that right; salvation for the 2014 Convention.
A new chairperson who actually knows what she is doing.
Anyone planning to attend the 2014 convention is truly blessed
that the Nominating Committee chose to replace me with an
individual uniquely qualified to step in, midstream, to helm the
next convention. Lisa Aubrey has been a distinguished member
of the Convention Committee, having survived the planning of
a few conventions. She knows the landmines to avoid. (I would
have needed a medic.) As soon as Lisa was elected Secretary/
Treasurer, I was pleased to turn my Convention 2014 folder over
to her. It consisted of a single piece of paper with the words
“Good Luck”.
As I move up the chairs of the NJLTA I better appreciate the
hard work and dedication of the unsung heroes who keep the
organization running. One group works specifically for your
enjoyment; the Convention Committee. And they work really
hard for little reward. I’ve attended many NJLTA conventions.
However, not until I became a committee member did I
understand the efforts of this bunch of overachievers.
Andrew Pitman set his sights on making Baltimore the best
convention ever and he is well on his way to surpassing that
goal. This year will be first class in every respect. In my short
tenure with the Convention Committee I’ve learned that the
chair generally gets his own way, provided it is within the
budget. Andrew came in slightly over. But, he went back and
schooled the vendors on the concept of Jersey Strong, soon
placing us into the black.
While still on tap to chair the 2014 convention I received the
privilege of reviewing a committee report from 2004 which
concluded that this convention-planning ordeal was outside
the expertise of a title person and becomes an all-consuming
task if done correctly. That report suggested that the NJLTA
hire a professional meeting planner. The fact that this would
cost actual money doomed the suggestion. After all, there was
already a successful party planner in our midst by the name of
Maureen Crowley. Maureen chaired the best attended NJLTA
convention in recent memory in Vermont in 2003. We are
fortunate to receive Maureen’s continued guidance.
Mike Huddleston, coming off a successful, Seaview Convention
2012, serves as a reminder of what can go right. Experience is
good; Mike (you old sage) is better.
Linda Martin is a technology and public relations wizard. When
the Chair suggests that convention material go up on the NJLTA
website, bang, it’s there the next day. Need a poster showing

all sponsors with their logos, and need it yesterday? Consider
it done.
I’ve read in the Bible how individuals in distress are said to
“split their robes”. I’d never understood that expression until
I witnessed the Convention Committee work on the seating
chart for the banquet. Thank goodness there is one committee
member willing to tackle this project with gusto. Terry Swope
pulls out her stack of index cards with registrant names and
jockeys them around. She turns a tedious, time-consuming
process into an afternoon of fun for the entire committee.
And then there is my contribution to the committee, which is
pretty much limited to assuring a premium booze selection at
the open bar.
You may ask, what would my convention 2014 have looked
like? Drawing on my fond childhood memories, the ice breaker
would have been at the White Castle at the corner of Central
Avenue and Scotland Road in Orange, New Jersey with the
banquet a short three block walk away at the Toast of the Town
pizzeria. And although I considered Congress Hall in Cape May
(prior to Hurricane Sandy) and the Inn at Lambertville Station,
my first, and only real choice, was the Chauncey Hotel and
Conference Center located on the ETS campus in Princeton.
The location is very near to my home so I would have saved on
boarding fees for my cat. The former owner of my house worked
at ETS. He let me know how his drive to work each day was only
5 minutes, or 7 minutes if a herd of deer crossed Bayberry Road.
But I still have him beat. Having turned his living/dining room
into an office, I can be at my desk 30 seconds after climbing out
of bed. I can spend the day in my pajamas if I wish. Actually I
spend most days in my high school track suit and slippers, but
that’s a story for another day.
So, please help prevent membership on the Convention
Committee from being a thankless job. Register for the
convention. And, then, when you see the members of the
Convention Committee in Baltimore this June don’t forget to
thank them. You’ll know where to find me. I’ll be at the bar
nursing a premium drink. ♦
George A. Stickel, Esq., CTP, is a Third Generation, 40 year
veteran of the title industry. He is President of Stickel Title
Agency in Pennington, New Jersey. George is Second VicePresident of the NJLTA Board of Governors and a contributing
writer to The Advocate. At the convention you will find George
sitting alone at the bar telling no one in particular how good
things used to be in the title industry 20 years ago.
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For the last 35 years as I traveled through Record Room and Courthouse,
I have often wondered about the significance of two numbers, 1766
and 1784. Those are the years that most often appear on the earliest
Mortgage and Deed Indexes, respectively. I often thought they were a
curious choice of beginning points for the land records. Written land
conveyances in New Jersey have existed ever since 1630 when Peter
Minuit purchased what is today Jersey City from the Native Lenape.
The English came in 1664 and began issuing land patents almost
immediately. Yet it would appear that it took over 100 years for New
Jersey to establish a reliable recording system for the mortgages and
deeds that were so vital to the settlement and development of this
province. Why Mortgages in 1766 and then Deeds almost 20 years
later in 1784.
I have spoken before about
the early attempts made in the
Concessions and Agreements to
formulate a recording system;
Followed by the recording acts of
1714 and 1727 which allowed the
Clerks of the Court of Common
Pleas in each County to record
Deeds in addition to the Provincial
Secretaries, both of these Acts were
passed and then disallowed by
the King and so came to nothing.
(see NJLTA Advocate Winter 2011, A Shovel of Inquiry) However none of that
explained these strange dates. So I looked to the Conveyancing Act of
1799, the genesis of our modern Recording Act. (see Spring 2012, Turning
the Page on Bound Books of Good Paper) Surely there must be an answer
there! Alas it provided me with very little guidance.
So I turned to history, as I am often apt to do and asked what significant
things happened in those two years. Well England enacted the Stamp
Act in 1765, which eventually led to American Independence, and
the Treaty of Paris was signed in 1784 officially ending that same
war. Great! What does that have to do with recording Mortgages and
Deeds in New Jersey? Absolutely Nothing!
For the answer I had to go back to 1723 and explore a much larger
issue, the economic woes of the Province and their utter absence of
specie or currency. They had no money, no pounds or shillings or
Spanish doubloons. Without a viable form of currency New Jersey
was slipping into an economic malaise. The Colonial Assembly
referred to it as “the Miserable Circumstances of the Inhabitants…for
Want of a Medium of Trade or Currency of Money.” So they decided
to open up Loan Offices in each County which would issue Bills of
Credit “to the Value of Forty Thousand Pounds.”
Another term for a Loan Office was a Land Bank, because they secured
the Bills of Credit with Mortgages on land. A separate office was set
up in or near the courthouse in each County. A set of Commissioners
were appointed and a Clerk named. The Landowners would come
to the Land office with proof of ownership, the Commissioners
were required to “make due Enquiry into the Value thereof” and
“shall examine the Titles thereto.” These Commissioners were most
probably the first official Title Searchers. The law entitled “An ACT

for an Additional support of this Government and making Current
Forty Thousand Pounds in Bills of Credit for that and other Purposes
therein mentioned” is one of the largest and most complex laws of the
early part of the 18th century. It outlines in painstaking detail how the
process would work. A Mortgage would be signed by the landowner
in a special prebound book in an amount not to exceed 100 pounds.
The property put up as collateral had to be valued at least twice the
amount borrowed and without other mortgages or encumbrances.

The Loan Office issued Bills of Credit in denominations from One
Shilling up to 3 Pounds. These Bills would be legal tender for a period
of 12 years, repaid in annual payments plus 5 percent interest. The
Bills of Credit could then be passed from “man to man” as currency.
At the end of 12 years (16 years under later Acts), whoever held the
Bills would redeem them at the Loan Office for the face amount.
New Jersey would pass three more Acts in 1732, 1735 and 1775 for
the issuance of more Bills of Credit. But what often happens when
the government continues to print money, inflation set in and hard
times returned and so that brings us to 1765. At this point the Loan
Office system has broken down and the incidence of Fraud and
Counterfeiting has become more prevalent.
In the original Act they set forth this penalty for counterfeiting; “They
shall incur the Pains and Penalties of Felony, without benefit of Clergy,
and shall suffer Death accordingly.” Inscribed on a 1761 Note was
the warning “To Counterfeit is Death.” In Morristown a man named
David Reynolds, a Native of Ireland, 32 years
of age, was executed for counterfeiting Bills
of Credit. He was a former accomplice of a
man by the name of Rescrans who was also
previously executed for the same crime.
Something had to be done; it was a moment
of crisis. On June 20, 1765, the Assembly
passed two pieces of legislation
An ACT for collecting and securing the
Books of Mortgages, formerly kept by the
Loan Offices in the several Counties of this
Province.
An ACT for preventing Frauds by Mortgages
which shall be made and executed after the
First Day of January, One Thousand Seven
Hundred and Sixty-six.
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Yes, on January 1, 1766 all mortgages, which were the basis and
backing of the New Jersey colonial currency, had to be recorded
with the Clerk of the Court of Common Pleas, the predecessor to our
current County Clerks. (It would not be until the NJ Constitution of
1844 that they would be replaced by elected Constitutional Officers.)
Yet it is still a mystery why those same Clerks of the Court of Common
Pleas would wait another 18 years before they would start accepting
Deeds for recording. Besides the recording fees collected by the
Secretary, there was the issue of the land records themselves. It appears
that there was a persistent effort on the part of the Crown to maintain
a central recording office, controlled by the Provincial Secretaries
who were closely connected to the Royal Governor. Land was the
most valuable commodity in colonial America. Only landowners
(freeholders) had the right to vote and to hold public office. The more
land owned, the higher the office that could be attained. New Jersey
was noted for its land title disputes, from the Nicolls Grants, to the
ElizabethTown Bill in Chancery, from the Clinker Lot Right Men to
the payment of Quit Rents, the control of the land records was often
pivotal in such disputes. (see NJLTA Advocate Fall 2010, This Land is My Land,
Your Land is My Land) Twice before, the King had denied the Assembly’s
request for placing recording offices in each county.

Now the War for Independence was over. The Treaty of Paris was
signed. New Jersey was a sovereign state and on December 14, 1784
a Bill was passed in Trenton known as An ACT for the recording of
Deeds and other Instruments of Writing, respecting the Titles of Land,
in the several Counties in this State: and for declaring what shall be
Evidence of such Deeds and other Instruments. The new law noted
that recording Deeds in the Secretary of State’s Office “is attended
with much Inconvenience and Expense to Persons who reside
at a Distance” and therefore there has been a “great Neglect in
recording.” For those of us who have spent many hours tracking those
elusive Eighteenth century titles, this explains quite a bit. It was quite
enough to ask someone to travel by foot or if lucky by horse, from
Little Egg Harbor to the Courthouse in Freehold (55 Miles – about 13.5
hours by horse). But to travel from Cape May to Burlington or Perth
Amboy and later Trenton, was an onerous burden indeed.
In history class we all learned about The Enlightenment, The French
and Indian War, the Stamp Act, the Intolerable Acts and the Boston
Tea Party of events that led to the American Revolution. But it was
the overriding quest for self determination that drove us inexorably
towards that conflict. And just maybe, for New Jerseyans, a very small
part of it may have been British interference with and resistance to the
decentralization of our land title recording system. ♦
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Seafood	
  Imperial	
  –	
  Shrimp,	
  Crabmeat	
  
Rockfish	
  Served	
  in	
  a	
  Shell	
  	
  _____	
  

	
  

	
  
	
  
	
  
Registration	
  Fees*	
  

	
  

Delegate	
  /	
  Agency	
  /	
  Affiliate	
  Member	
  
(After	
  April	
  1	
  -‐	
  $325.00)	
  
Non-‐Member	
   	
  
	
  
	
  
(After	
  April	
  1	
  -‐	
  $425.00)	
  
Spouse	
  /	
  Guest	
  (Non-‐Industry)	
   	
  
(After	
  April	
  1	
  -‐	
  $225.00)	
  
	
  
Subtotal	
  
	
  
	
  
	
  
	
  

	
  
	
  

Total	
  Enclosed	
  

	
  

_____	
  @	
  $300.00	
  	
  

	
  

___________	
  

_____	
  @	
  $400.00	
  

	
  

___________	
  

_____	
  @	
  $200.00	
  

	
  

___________	
  

	
  

	
  

	
  

	
  

___________	
  

	
  

	
  

	
  

	
  

___________	
  

*	
  Your	
  Registration	
  Fee	
  includes	
  two	
  (2)	
  dinners,	
  two	
  (2)	
  breakfasts,	
  entertainment,	
  	
  
four	
  (4)	
  continuing	
  education	
  credits,	
  taxes,	
  gratuities,	
  and	
  much	
  much	
  more!	
  	
  	
  
	
  
To	
  reserve	
  your	
  room	
  contact	
  Renaissance	
  Baltimore	
  Harborplace	
  Hotel	
  directly	
  at	
  410-‐547-‐1200.	
  	
  
Rooms	
  are	
  $199.00	
  per	
  night	
  plus	
  taxes,	
  fees,	
  and	
  parking.	
  	
  Be	
  sure	
  to	
  mention	
  you	
  are	
  with	
  the	
  New	
  
Jersey	
  Land	
  Title	
  Association	
  to	
  receive	
  this	
  special	
  rate.	
  	
  PLEASE	
  NOTE:	
  	
  Room	
  rate	
  cannot	
  be	
  
guaranteed	
  after	
  May	
  10,	
  2013.	
  	
  	
  
	
  
Please	
  make	
  your	
  check	
  payable	
  to:	
  	
  New	
  Jersey	
  Land	
  Title	
  Association	
  
(Sorry	
  –	
  credit	
  cards	
  cannot	
  be	
  accepted	
  at	
  this	
  time)	
  
	
  
Mail	
  to:	
  
Stewart	
  Title	
  Guaranty	
  Company	
  
Attn:	
  	
  Andrew	
  Pitman	
  
1055	
  Parsippany	
  Boulevard	
  
Parsippany,	
  New	
  Jersey	
  07054	
  
	
  
QUESTIONS:	
   Please	
  contact	
  Andrew	
  Pitman	
  at	
  apitman@stewart.com	
  
	
  
To	
  receive	
  your	
  early	
  bird	
  registration	
  discount,	
  please	
  mail	
  your	
  	
  
Registration	
  Form	
  and	
  Fee	
  no	
  later	
  than	
  April	
  1,	
  2013	
  
	
  
All	
  Registrations	
  must	
  be	
  received	
  by	
  May	
  24,	
  2013	
  
	
  
	
  
	
  

Ti t l e R e s e a r c h A u t o m a t i o n a n d t h e Ti t l e A g e n t
b y B r i a n Tw i b e l l , C E O , R e d V i s i o n

Our company has the paradoxical
position of being one of the industry’s
largest providers of title search
services in the nation while not being
a title company and possessing a
senior technology team that grew up
in Foreign Exchange and Securities
Trading technologies!!
As odd as that sentence may seem,
there are precedents throughout many
industries that illustrate how much
can be learned and gained by studying
how businesses in other fields utilize technology, labor, logistics
and customer service to succeed.
The title industry has come a long way in the past decade or so
as software companies and internet use allow information to
flow more freely and in structured ways while automating many
back office steps. But if you get the chance to tour a Foreign
Exchange trading room where literally billions of dollars are
moving in nanoseconds around the globe untouched by human
hands, you quickly realize how much is really not automated.
From our perspective, the biggest contributor to that dilemma
is the nature of the public record in the U.S. and the lack of
message or transaction standards.
The basis for title research begins with locating the relevant data
and documents in the public record. In the U.S., that means
more than 3,600 recording jurisdictions and thousands more tax
and municipalities. There are differences in media (digital, film,
fiche, paper!!), depth of history, practices for availability (some
counties sell bulk data to vendors to build Title Plants, some
make records available via websites, some require courthouse
based searches, etc.) and formats. Even counties that use the
same recordation vendor system often use differing field names
or processes.
This disparity has created a cottage industry of search specialists
across the nation that possess the two key attributes for
abstracting – knowledge of that county’s practices and physical
proximity to the records. It doesn’t hurt if you bring the recorder
donuts either!
The point is, if the records are not accessible electronically
there is a hard stop for seamless automation or what banking
and trading would call “Straight Through Processing”.
For those counties that are completely electronic and provide
their records to third party vendors like us or make records
available via websites there is still a breakdown in process
automation. That is where message standards come in to play.
For a system (say your title software system) to automatically
process an instruction, the instruction needs to have consistent
data fields both in terms of content, size, name, etc.
The world of international banking created such a standard in
the ‘70’s – it is called SWIFT. Virtually every bank in every part

of the world that conducts international transactions belongs
to SWIFT. A requirement is that you and all your systems
adhere to SWIFT standards. Thus if one bank sends another an
electronic instruction to make a payment, both systems speak
the same language and the transaction happens without any
human intervention.
The Title Industry has made some progress with efforts like
MISMO, but as an industry, we do not have an ecosystem where
all participants speak the same language. County recordation
systems have their own file formats, software vendors their
own and local search companies are usually not providing any
information in structured transaction formats.
As a result we have a labor intensive services industry prone
to the delays and errors that are inevitable when many ‘hands’
are required to produce a transaction. To the credit of the
title professional, quality is actually very good. But that is a
testament to the effort and expertise of individuals.

The problem however, is that this service model usually
requires a significant fixed cost in an industry that does not have
predictable or fixed revenue. It is a common occurrence to read
one of our industry trade pieces and learn that some company is
laying off large numbers of staff, or hiring large numbers of staff
or more recently with two major national settlement agents,
closing altogether.
I believe there are parallels that can be learned from other
industries, the major one being that companies should focus on
what makes them different, not on what makes them the same.
Researching property and public records is a core component
of the closing but everyone does it. In fact, the only way you
can distinguish your firm in the title production process is being
bad at it! In the ‘80’s virtually every bank processed its own
checks. There were huge departments with expensive reader/
sorter machines and lots of staff making sure checks were
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charged to the correct accounts and cleared through the proper
correspondent banks. Today, there are virtually no banks that
do this internally, instead they outsource to companies that
specialize and have the scale. The reason? Check processing
was not a differentiator of the customer experience.
Since there are practical limits to the level of automation that
can be achieved in our industry, I believe the title agent should
concentrate on those touch points that will distinguish their
services, their risk management and their sales engagement.
Instead of spending time and money on “manufacturing,” people
and technology should be pointed to customer experience,
closing execution and marketing. Trends like ‘agent vetting’
and lender transparency can either be feared or embraced.
Progressive agencies will promote their best practices, customer
and underwriter reviews and provide transaction transparency.
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Like many of the banks recognized years ago, investments in
staff and technology should be focused on the customer and
not the factory.
Rather than a general goal of automation, a good plan would
start with those things that would grow revenue (web sites and
reporting transaction transparency), closing execution and
exception handling (mobile devices, best practice workflows)
and customer service (focusing on curative, quality control and
communication). Then list production requirements, what can
be fully automated, what can be outsourced and what must be
retained for compliance and/or lack of alternatives.
I think with this focus, technology can be focused and contribute
to the broader strategy of creating as much variable cost as
possible while distinguishing the agent from its peers. ♦

N o n R e c o r d S e a r c h e s t o C l e a r Ti t l e U n d e r t h e “ W h a r f A c t ”
by M i ch a e l J . Fa s a n o , E s q .

Mr. Fasano is a member of the Real
Estate and Appellate Departments
Department at Lomurro, Davison,
Eastman and Munoz, P.A.
In 1967 the Supreme Court affirmed
that lands now or formerly flowed
by the tides belong to the State of
New Jersey. O’Neill v. State Highway
Dept., 50 N.J. 307, 322 (1967). After
the O’Neill decision, the State of
New Jersey filed maps laying claim to
properties in seventeen of New Jersey’s twenty-one counties.
Lawrence J. Fineberg, Handbook of New Jersey Title Practice,
§ 11505 (3rd Ed. 2009.)
State riparian claims are numerous. There are over one hundred
thousand claims pending against properties in the State of New
Jersey. Written Submission of Department of Environmental
Protection to the New Jersey Law Revision Commission,
September 5, 2007, Page 4. Some are substantial, “Claims Map
686-2172,” which itself covers only a portion of Jersey City,
includes claims in the middle of built-up, high-rise, city blocks.
The State will generally sell their claim to the owners of
burdened, presently filled land. Such riparian grants are only
denied in very limited circumstances. The most common
circumstance deals with presently flowed or recently filled
tidelands. Written Submission of Department of Environmental

Protection to the New Jersey Law Revision Commission,
September 5, 2007, Page 19.
This article does not address practice issues involved in “buying
out” State riparian claims. This article focuses on ways that the
“Wharf Act” can be utilized to defeat the State’s riparian claims
entirely.
In 1852, the highest court in the State declared that citizens
had a common law right to fill tideflowed land adjacent to the
upland, to “wharf it out,” so to speak, and thus acquire legal
title to it. Bell v. Gough, 23 N.J.L. 624, 669-670 (E. & A. 1852).
This “right to fill” was limited to the lands between the mean
high water line and the mean low water line. Bell v. Gough,
supra at 662. The Court supported its decision, at least in part,
by recognizing the public good achieved by adding wharfs to
the sides of the rivers of a still largely undeveloped nation. In
the words of the Court:
The rivers are not private rivers; but so far as the citizens in general
have acted for a long series of years under a usage, reasonable in itself
and conducive of public good, which led them to bestow labor and
capital upon property, to which under other circumstances they might
have had no title, such a usage presents just that new exigency of
affairs to which the common law so happily and so justly adapts itself.
Bell v. Gough, supra at 663.
The right spoken of in Bell v. Gough was codified by the
enactment of The Wharf Act (L. 1851, p. 335). The Wharf Act
did not allow any manner of filling. The Wharf Act had two
sections. While Section 2 required a license from the Board of
County Freeholders to fill, Section 1 did not. This distinction was
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recognized in the New Jersey Supreme Court Case of Bailey v.
Driscoll, 19 N.J. 363, 369 (1955). The court noted that Section
1 of the Act “gave legislative sanction to the custom of the times
that once a property owner filled between the high and low
water line, that property owner acquired an “indefeasible right
of property.” Bailey, supra. (emphasis supplied). There was no
requirement of a license in Section 1 of the Act. The Supreme
Court then noted that a Freeholder’s license was only required
when a landowner filled “below limits of ordinary low water….”
Bailey, supra.
The Wharf Act was repealed in two stages. First, in
1869 it was repealed in relation to areas adjoining the
Hudson River and the Kill Van Kull. (L. 1869, c. 383.)
As to the rest of the State, it was repealed in 1891.
( L. 1891, c. 124.) But if land was filled during the time period
when the Wharf Act was still in effect, the land owner had
legitimately acquired title to the filled area and the State could
make no riparian claim against land so filled. This principle has
been affirmed as recently as 1968. Ward Sand & Materials Co.
v. Palmer, 51 N.J. 51, 55-56 (1968).
Thus, when a State riparian claim is based upon historical
records prior to 1869 (for areas adjoining the Hudson River and
the Kill Van Kull) or prior to 1891 (as to the rest of the State), a
defense to the State’s claim may exist under the Wharf Act.

That raises two questions.
First, how do you determine the historical basis of the State’s
claim to a particular parcel of property so as to show that it
might be subject to a Wharf Act defense?
Second, if the historical basis of the State’s claim precedes the
repeal of the Wharf Act how do you prove the land was filled
prior to its repeal and not after its repeal?
First, the basis of the State’s riparian claim is contained in the
State’s Claims Overlay Preparation Summary (“COPS”). There
are hundreds of COPS covering the many, many areas in the
State where claim are asserted. So how do you determine the
correct COPS for a given street or location?
The COPS for a particular area of the State can be found in a
DEP Publication called “Index: lands subject to investigation
for areas now or formerly below mean high water.” The “Index”
is actually a compendium of maps plotting out every area, in
every county in New Jersey where riparian claims are asserted
by the State. By comparing ordinary countywide street maps to
the maps contained in the “Index: lands subject to investigation
for areas now or formerly below mean high water” a person can
obtain the “index number” associated any riparian claim against
any property located anywhere in the State. That number will
generally be formatted as three numbers followed by a dash
and then by four numbers - such as “686-2172.” The number
represents a reference to the New Jersey State Plane Coordinate
System. That seven digit index number is, itself, a reference
to yet additional, larger maps covering localized areas in far
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greater detail. Those maps can be ordered from the NJDEP by
reference to their index number. After acquiring both the COPS
and maps for the “index number” in question, a determination
of the basis of the State’s claim against a particular property can
be made. This is because each “index-number” map is itself
divided into rectangles. By locating the precise area claimed
in a given rectangle, the historical source for that particular
“rectangle” can be found by reference to the applicable COPS.
Sometimes the COPS will list more than one historical source
covering an area in question. This means that for a particular
area, the State’s riparian claim was “patchworked” together from
different historical sources. In such a situation, the exact basis
for the State’s claim covering a particular parcel of property can
only be found by reviewing the so-called “red ropes” files for
that COPS maintained by the Bureau of Tidelands Management
in Trenton. If, after that analysis, the COPS tells you that the
State’s basis for its claim to an area is, for instance, the “1867
CGS,” you can determine from the explanatory section of the
COPS that that means that the State’s basis for its claim was the
“1867 Coastal Geological Survey” and that, in turn, means the
State basis for the claim is a source that preceded the repeal of
the Wharf Act.
Once, you have determined from the COPS that a State claim
precedes the repeal of the Wharf Act, how do you prove the
land was between the low water mark and high water mark and
that that land was filled by its owner prior to the Wharf Act’s
repeal? The answer to that question is that you must become
a historian. Sources such as local historical societies, archived
newspaper records, land title records, geological survey maps,
navigation maps, autobiographies of local developers, minutes
of city meetings among other sources can sometimes enable
you to put together a mosaic of compelling force to prove those
very facts.
For instance, in a recent matter handled by this office old sewer
maps were combined with Coastal Geological survey maps
along with quotes from reported decisions involving property
disputes. These multiple documents all showed the same thing.
An area claimed by the State of New Jersey was once above
the mean low water mark. That finding was then connected to
biographies of local developers who detailed their development
of the area. Put together the proofs showed conclusively that
the land now claimed by the State of New Jersey was once
above mean low water and had been filled by the developers
who owned and developed the land.
The amount of time spent can be considerable but the reward
can easily justify the cost. Riparian claims in built up areas
of redeveloped waterfront areas by the Hudson River can be
substantial. The utilization of the Wharf Act and the historical
research to effectuate its purposes can save clients and title
substantial sums. ♦
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I n Th e N e w s
Welcome New Members

Name Change:

Good Reads:

ALTA National Title Professional

• Bryan Nazor, Main Street Title & Settlement Services, LLC
• Russel E. Watson, Opal Title Service, LLC
• Jacob R. Pence, PLS Title and Settlement Services, Inc.
• CFPB Increases Scrutiny On Third Party Vendors And 		
Banks That Employ Them
https://www.nationalnotary.org/financial_and_corporate_
services/industry_news/cfpb_increases_scrutiny_on_third_
party_vendors.html
• New Jersey Real Estate Report – interesting articles
http://njrereport.com/
• North Jersey Contracts – January 2013
http://njrereport.com/index.php/2013/02/04/north-jerseycontracts-january-2013/

On the Move:

• Congratulations to Terry Swope on re-joining Fidelity 		
National Title Group. Terry will be representing Chicago
Title Insurance Company, Fidelity National Title Insurance
Company, and Commonwealth Land Title Insurance 		
Company. Her office is in East Brunswick.

• William A. Slover has announced that his agency, 		
Signature Title Services Inc. in Pennington, will now be
known as Province Line Title Agency Corporation.
• Joe Grabas has been designated by the American Land 		
Title Association as one of the first National Title
Professionals (NTP).
NEWS FROM THE NJ DEPT OF INSURANCE (NJDOBI)
NJDOBI has issued Bulletin No. 13-02 regarding Illegal
Inducements: “The Department has determined that certain
payments by title insurance producers of room rental fees to
real estate brokers or other licensees may violate NJSA 17:46B34…”
“The Department further reminds the industry the NJSA 17:46B37 authorizes the imposition of penalties for such violation of
up to FIVE times the amount of the payment…”
This is a reiteration of a position already established by the
NJDOBI in the past.

Dates to Remember
MARCH 2013

JUNE 2013

13th – 15th
• ALTA Business Strategies Conference
Oklahoma City Renaissance
Oklahoma City, Oklahoma

9th – 11th
• Annual Meeting and Convention
New Jersey Land Title Association
Renaissance Baltimore Harborplace Hotel
Baltimore, Maryland

20th
• Board of Governors Meeting
New Jersey Land Title Association
NJLTA – 100 Willowbrook Road
Freehold, New Jersey
27th
• NJLTA Agency Section Meeting & Free CE Seminar
East Windsor Conference Center – Holiday Inn
East Windsor, New Jersey

APRIL 2013
9th
• Continuing Education: A Road Map to Ethics:
ALTA Best Practices Grabas Institute for
Continuing Education
Roseland, New Jersey

MAY 2013
6th
• Continuing Education: The Lenape, The Dutch and The
English: The History of NJ Land Titles Grabas Institute for
Continuing Education
Edison, New Jersey

18th
• Continuing Education: Restrictions & Easements Affecting
Title Grabas Institute for Continuing Education
Roseland, New Jersey

AUGUST 2013
13th
• Mortgage & Tax Foreclosures: 2 Very Special Masters
Grabas Institute for Continuing Education
Roseland, New Jersey

OCTOBER 2013
8th
• Legal Descriptions, Plottings, Maps & Surveys: What’s the
Difference Grabas Institute for Continuing Education
Roseland, New Jersey
9th – 12th
• ALTA Annual Convention
The Breakers
Palm Beach, Florida

6th – 8th
• ALTA Federal Conference
Renaissance Washington, DC
Washington, DC
15th
• Board of Governors Meeting
New Jersey Land Title Association
NJLTA – 100 Willowbrook Road
Freehold, New Jersey
22nd
• NJLTA Agency Section Meeting
East Windsor Conference Center – Holiday Inn
East Windsor, New Jersey
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New Jersey Land Title
Association Officers
Michael Huddleston, CTP, President
732-846-0600
hud@transcounty.com
Andrew Pitman, First Vice President
973-257-5690
apitman@stewart.com
George A. Stickel, CTP,
Second Vice President
609-737-9377
stickeltitle@gmail.com

The Official Publication of the
Ne w Je r s e y L a n d Ti t l e A s s o c i a t i o n

Monmouth Executive Center
100 Willowbrook Road, Building I
Freehold, New Jersey 07728

Lisa J. Aubrey, Secretary/Treasurer
732-984-9261
ljaubrey@firstam.com
Edward C. Eastman, Jr., Exec. Director
732-683-9660
eeastman@lomurrolaw.com
Agency Section Management Board
Alfred D. Santoro, Jr., CTP, Chair
Esquire Title Services, LLC
973-560-0636
alsantoro@titleesq.com
Cynthia Ward, Vice Chair
Trident Abstract Title Agency, LLC
732-431-3134
cward@tridentabstract.com
Anthony Floria-Callori, Esq., Secretary
Prestige Title Agency
973-239-0101
Anthony@PrestigeTitle.net
Joseph A. Grabas, CTP, NTP
Investors Title Agency
732-985-9600
jgrabas@njtitleweb.com
Marilyn Henshaw
Progressive Title Agency
973-455-1166
mhenshaw@progressiveta.com
William Slover, Esq.
Province Line Title Agency
609-818-0078
wslover@provincelinetitle.com
Editorial Board
Joe Grabas, Editor-in-Chief
732-985-9600
jgrabas@njtitleweb.com

N o t a M e m b e r o f t h e N J LTA ?
Send in your application, visit http://njlta.org/mastjoin.htm

Maureen Crowley-Unsinn, Calendar
732-545-1003
Maureen.Crowley@fnf.com
Amy Holder, Advertising
973.854.9572
Amy.Holder@redvision.com
Nancy Koch, Human Interest
973-541-2400, ext. 12404
nkoch@oldrepublictitle.com
Linda Martin, Blurbs & Blogs/People
in the News
800-792-8888
lmartin@signatureinfo.com
Heather Paich, Photos & Graphics
732-985-9600
hpaich@njtitleweb.com

Reach out to over 1,000 industry members!
Inquire with Amy Holder at Amy.Holder@redvision.com.

David Penque, ALTA/Industry News
201-791-4200
dpenque@firstjerseytitle.com
Andrew Pitman
973-257-5690
apitman@stewart.com

Policy
The views and opinions expressed by the authors of the published articles are those of the authors and NOT his /
her employer. Consult your underwirter for specific guidelines. NJLTA makes no endorsement of advertisers, nor
takes responsibility for the content of the advertisements.

