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Co n s u m e r D e m a n d s : T h e N e w C l o s i n g D i s c l o s u r e
After three years, numerous versions, multiple rounds of testing, focus
groups, comment periods and the hue and cry of the title industry, the
CFPB has finalized the forms that will replace the TIL , the GFE and
the HUD-1. The result is a 3 page Loan Estimate which replaces the
Good Faith Estimate and preliminary Truth in Lending, and a 5 page
Closing Disclosure which replaces the Final TIL and the HUD-1. Like
all proper government forms they come with Instructions, 1188 pages
of instructions!
This should not come as a surprise, since the government Form
W-9, Request for Taxpayer Identification Number and Certification,
a 1 page form that requires Name, Address, Tax Classification, Social
Security Number and Signature, has 3 full pages of instructions

2 0 1 4

b y J o s e p h A . G r a b a s , C T P, N T P

appended to it. (Just in case you are not sure what your name is or
how to write it down) The government enjoys being overly didactic
while simultaneously ambiguous. So the Title and Settlement industry
is left with the Gordian task of deciphering 1188 pages of rules
between now and August 1, 2015, the effective date of the new forms,
because not everything in the Rule applies to the closing process. Yet
if a settlement agent misses one of the rules, such as all Items set forth
on Page 2 of the Closing Disclosure must be listed in alphabetical
order, the loan may not be compliant and will not be approved for
closing or worse yet it slips by the Lender’s review and now the loan
can’t be sold.
Consumer Demands cont. on page 2
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The Loan Estimate will most likely be created by the Lender as it must
be issued within 3 days of Loan Application and chiefly contains loan
information. It will combine the Loan Terms with the Loan Costs in
the same form. The Closing Disclosure form will combine the Final
Loan Terms with the Final Closing Costs. Pages 1, 4 & 5 are devoted
chiefly to the Loan Terms and Pages 2 & 3 relates the Items, Costs
and Calculations currently shown on pages 2 & 1 of the HUD-1.
That’s right! It took the creation of an entirely new $700 million dollar
government department to realize what we have known since 1974,
the second page of the HUD should be the first.
Pages 2 and 3 of the new Closing Disclosure will be the primary focus of
the Settlement Agent. It must be received by the Borrower no less than
3 days before consummation. Yes, Settlements or Closings are now
Consummations by Federal edict. Feel free to use that word liberally
and bandy it about the closing table. This means direct contact with
the Borrower. It’s not good enough to send it to their Attorney, Realtor
or Uncle Bob. There must be proof of receipt 3 days prior or the loan
will not be compliant. The Settlement/Title Agent will have to institute
procedures that will insure receipt and documentation thereof.
Where currently the Settlement Agent often receives closing figures
at 2pm for an 11am closing it will be interesting to see how the
Lenders regear and expedite their processes to comply with this new
requirement. The Settlement Agents may find themselves in a position
where they must make the call to postpone the consummation to
avoid non-compliance. It will mean forging even closer relationships
with the various Lenders so that closings will occur smoothly.
August 1, 2015 seems a very long way off, however efforts need to
be made today so that you remain competitive next year. Review
your software and hardware systems. Will your software provider
be prepared for the transition? There will be a period of time that the
Settlement Agent will need to simultaneously issue HUD-1 Forms
for loan applications made prior to August 1st and the New Closing
Disclosure Forms for those loans applied for after August 1st. A
Closing Disclosure cannot be issued where a TIL and GFE were used
and a HUD-1 cannot be used when a New Loan Estimate was used.
Although the transition period will be brief, it will occur during the
height of the annual real estate market and may…., slash that, will
cause some consternation and confusion. Get ahead of the curve,
start planning now.
There will be plenty of opportunity for education between now
and next year. Embrace it! The NJLTA, ALTA, The Underwriters and
numerous private schools and companies will be offering ongoing
education regarding the CFPB Rule and Forms. There is a possibility
that some minor changes will be made to the rule between now and
2015. Don’t get caught sleeping.
The title industry, who won a victory by getting the CFPB to alter
the language for Owners Title Insurance from “Not Required” to
“Optional,” will continue its efforts to have that language completely
removed. It is not only an insult to the title industry, but it is in direct
contradiction to the stated goal of the CFPB which is Consumer
Protection. Once a Buyer is handed the keys to their new home and
most likely their biggest life investment, the only protection they are

left with is Homeowners Insurance and Title Insurance. Only Title
Insurance will stay with them for as long as they own the property
without paying one more cent. I am lobbying for the language to
change from “Optional” to “No Brainer.”
Finally, it is important to adopt the ALTA Best Practices, they will be the
key to future success. There is a considerable amount of information
and education available and you will be surprised to hear that you are
probably compliant with a majority of the 7 pillars. How important are
they? The nation’s largest mortgage lender, Wells Fargo, has publicly
endorsed the Best Practices. In their company newsletter, Wells Fargo
stated, “Wells Fargo supports ALTA’s Best Practices, and considers
them to be guidelines for sound business practices that should ideally
already be in place for businesses providing title and closing services
for our customer.”
It will not be long before lenders will require a Best Practices Assessment
and Compliance Certification in order to approve Settlement Agents
to consummate their loans. Many of the Underwriters have developed
sample forms and templates to assist their Agents with compliance.
Start to compile your Best Practices Handbook today. Embrace the
change and prepare for the future. The Consumer Demands it! ♦
Joseph A. Grabas is President of Investors Title Agency, Inc. and
the founder of the Grabas Institute for Continuing Education. He
is a past president of the New Jersey Land and Title Association,
a CTP, NTP and, most recently, an appointee to the New Jersey
Tidelands Resource Council.
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I am very pleased to announce that the NJLTA Agency Section
along with the generous sponsorship of AccuTitle, LLC have agreed
to contribute toward the meeting expenses for a limited number
of members of the Agency Section to attend the ALTA Federal
Conference, May 5-7, 2014 at the Grand Hyatt, Washington D.C. This
is truly a unique opportunity to meet face to face with our legislators
and tell them what is important to us, while attending what I believe to
be the most important ALTA meeting of the year. We need you there.
Let’s be frank, the future of the independent title agent is at a turning
point. Our industry is under increased scrutiny and has been for
several years. This oversight will continue and even grow. In the name
of the Consumer, we will be required to adapt and change our systems
and processes.

State Departments of Insurance are seeking to gather even more data
on how we conduct our business. In New York, we hear calls for
licensing, major reforms and even the development of alternatives to
our insurance products. The New Jersey Department of Banking and
Insurance is looking at ways to increase its knowledge of our industry
through revised and expanded data calls. The National Association of
Insurance Commissioners is seeking to develop a Consumer Shopping
manual for Title Insurance.
Federal Regulators, in the wake of abuses in the financial sector, will
no longer be content with hap hazard, understaffed and under-funded
enforcement. The new Consumer Financial Protection Bureau has
grown to over 1300 employees with an almost un-fettered budget.
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Their 1800 page final rule constitutes one of the most complex pieces
of consumer legislation formulated to date and it will continue to
evolve as we begin to understand it.
Lenders, albeit at the prodding of the government, have begun to
take a critical look at the operation of our industry. As a result, third
party entrepreneurs have seized upon a business model attempting
to set metrics for quality control of our industry. Unfortunately it is
an industry they fail to understand. Their metrics don’t adequately
measure our capabilities or our worth.
In response, we as an industry have begun to fashion a metric that
will meet the needs of the consumer and in the process can help
modernize and streamline what we do. Adoption of the ALTA
Best Practices will show our regulators and consumers our value
proposition and preserve our place at the closing table.
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face with our regulators and legislators. There, we can help them
understand what we do to protect the consumer and safeguard their
interests. We can make clear the value of our business and the need
for independent title insurance agents to continue that role. This is
undeniably the most important ALTA conference this year and has
never been more so than this year. How far are you willing to go to
make your message heard?
Are you willing to go to Washington, D.C.?
If you are an Agency Section member as well as an ALTA member
and interested in attending the 2014 ALTA Federal Conference, please
contact me at alsantoro@titleesq.com as soon as possible for details. ♦

But we have to undertake another role, that of advocate. We have
a forum, the ALTA Federal Conference, where we can meet face to
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by Lawrence J. Fineberg

The Real Estate Settlement Procedures Act [“RESPA”], 12 U.S.C.
§§2601 et seq., governs one-to-four family residential real estate
closing procedures where the property is sold or refinanced, or
where a mortgage is secured by a subordinate lien, and financing is
provided by an institutional lender. Section 8 of RESPA, 12 U.S.C.
§2607, regulates certain abuses (or perceived abuses) by prohibiting
kickbacks, unearned fees and certain arrangements tied to the referral
of business.
RESPA Section 8 prohibits (in general) any person, in a residential real
estate transaction which involves mortgage financing, from giving or
receiving anything of value pursuant to an agreement or understanding
for the referral of any settlement service. It further prohibits related
activities such as fee-splitting, overcharges, etc. The phrase settlement
service (as used above) is not limited to closing-related services (as is
customary in South Jersey, for example), but includes most residential
real estate-related activities, such as title insurance, mortgages, credit
reports, document preparation, hazard, flood and homeowners’
insurance and any other services which a provider requires a borrower
or seller to pay for in connection with a real estate transaction.
RESPA formerly fell within the jurisdiction of HUD, but is now
enforced by the Consumer Financial Protection Bureau [“CFPB”],
which was created by the Dodd-Frank Wall Street Reform and
Consumer Protection Act of 2010. (CFPB has re-adopted the RESPArelated administrative regulations originally promulgated by HUD.) In
addition, persons who claim to have been aggrieved by a violation of
the law are permitted to file suit in federal or state court.
Section 8, which is comprised of two sub-sections, has been a frequent
source of RESPA-related litigation. RESPA §8(a) provides:
No person shall give and no person shall accept any fee,
kickback, or thing of value pursuant to any agreement or
understanding, oral or otherwise, that business incident
to or a part of a real estate settlement service involving a
federally related mortgage loan shall be referred to any
person.
In other words, a Section 8(a) violation may occur when there is: (a)
an agreement or understanding; (b) referral of settlement business;
and (c) payment or receipt of a thing of value. RESPA Section 8(b)
states:
No person shall give and no person shall accept any portion,
split, or percentage of any charge made or received for the
rendering of a real estate settlement service in connection
with a transaction involving a federally related mortgage
loan other than for services actually performed.
In 2001, HUD issued a statement of policy [the “Policy Statement”]
which identified four (4) types of overcharge schemes that could
potentially be covered by Section 8(b):
(1) for two or more persons to split a fee for settlement services, any
portion of which is unearned [fee-splitting]; or (2) for one settlement
service provider to mark-up the cost of the services performed ... by
another settlement service provider without providing additional,
actual necessary and distinct services; ... to justify the additional

charge [mark-ups]; or (3) for one settlement service provider to
charge the consumer [un-divided, unearned fees], or (4) the fee is an
excess fee where no, nominal or duplicative work is provided for the
reasonable value of ... the services actually performed [overcharges].
HUD Statement of Policy No. 2001-1, 66 Fed. Reg. 53,052 (Oct. 18,
2001).
Notwithstanding the foregoing, courts have reached inconsistent
results in deciding whether HUD’s policy statement correctly
interprets the statute. Courts which have considered these issues
generally agree that Section 8(b) prohibits fee-splitting (as defined
above). On the other hand, most courts have rejected the contention
that simple overcharges are actionable per se under RESPA. With
respect to mark-ups and undivided, unearned fees, courts have come
to different conclusions. As noted above, consumers who have been
aggrieved by alleged RESPA violations are permitted to file suit against
settlement service providers seeking monetary damages and other
relief.
One such suit, decided by the United States Supreme Court in 2012,
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is Freeman v. Quicken Loans, 566 U.S. ___, 132 S. Ct. 2034 (2012),
wherein several borrowers filed suit against their lender. They alleged
that they were charged loan origination and processing fees for
which no services were provided in return, and that this constituted
a violation of, RESPA §8(b). In response, the defendant lender argued
that because the fees were not split with another party, no violation
of RESPA §8(b) could have occurred. The United States District Court
agreed with the lender, and the Fifth Circuit Court of Appeals affirmed.
626 F.3d 799 (2010), The Supreme Court, in a unanimous opinion by
Justice Scalia, affirmed the holding of the lower courts. After discussing
the history of RESPA, he noted that
…the dispute … boils down to whether [§8(b)] prohibits the
collection of an unearned charge by a single settlement-service
provider – what we might call an undivided unearned fee – or
whether it covers only transactions in which a provider shares a
part of a settlement-service charge with one or more persons who
did nothing to earn that part.
The borrowers found support for their position in HUD’s 2001 Policy
Statement (quoted above). Nevertheless, the court found that HUD’s
interpretation of the law was inconsistent with the text of the statute
itself and its legislative history. The court stated that…
By providing that no person “shall give” or “shall accept” a “portion,
split or percentage” of a “charge” that has been “made or received’’,
[§8 b)] clearly describes two distinct exchanges.
In other words, since a settlement service provider cannot share or
split an unearned fee with itself, such fees do not contravene §8(b) of
RESPA.
What is the significance of the holding in Freeman v. Quicken Loans
for the title insurance industry? The Supreme Court has – once and
for all – resolved the controversy over whether undivided unearned
fees violate §8(b) by determining that they do not. Nevertheless, the
court did not hold, or even suggest, that other activities which may
violate §8(b) of RESPA are acceptable. Furthermore, the decision did
not address §8(a) (quoted above). Thus, one may still run afoul of the
statute (or a regulator’s interpretation of same) by engaging in other
prohibited conduct, such as unearned fee-splitting.
In Edwards v. First American, 610 F 3d 514 (9th Cir 2010), the
plaintiffs alleged that an unlawful referral arrangement (in violation of
Section 8) occurs where a title insurer holds an ownership interest in
a title agency, and the agent has an exclusive issuing-agency contract
with the insurer. The Ninth Circuit Court of Appeals held that plaintiffs
had standing to bring suit under RESPA, even though they did not
claim to have been overcharged. The United States Supreme Court
originally granted the title insurer’s petition for certiorari (i.e., it agreed
to hear the appeal), but later decided against doing so. First American
v. Edwards, cert. dism’d as improvidently granted, __ U.S.__, 132 S.
Ct. 2536 (2012).
More recently, a federal Sixth Circuit decision discussed the guidelines
for affiliated business arrangements [AfBAs] originally created by
HUD. A typical AfBA may be a title agency which is a joint venture
between a real estate broker and an existing title agency. The broker
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may lawfully refer its customers to the AfBA entity, but only if certain
rules are followed. The statute itself contains three criteria which a
joint venture or AfBA must meet in order to be considered RESPAcompliant (often collectively referred to as the safe harbor):
(a) the AfBA relationship must be disclosed to consumers;
(b) consumers may not be required to use the AfBA; and
(c) the AfBA owners may be compensated only in proportion with
their respective ownership interests.
In an effort to address concerns about so-called sham AfBAs, which
superficially meet the safe harbor requirements, but are in reality
vehicles created to skirt the law, HUD’s 2001 Policy Statement
(discussed above) contained 10 additional criteria with which AfBAs
were expected to comply. These are commonly known as the joint
venture (or AfBA) guidelines, and include the following.
1. Does the entity have sufficient capital and net worth?
2. Does the entity have its own employees?
3. Does the entity manage its own affairs or subcontract 		
management to others?
4. Does the entity have its own office space or pay a bona fide
rental (if subleasing from joint venture partner)?
5. Does the entity provide substantial services and assume risks?
6. Does the entity subcontract the services its performs?
7. If so, to whom? If to a joint venture partner, does the entity
perform valuable functions itself?
8. Is the sum paid for subcontracted services consistent with the
fair market value of same?
9. Does the entity receive business from other sources, or does all
business originate from the one or more joint venture partners?
10. Does the entity send business to entities other than the joint
venture partners?
Consistent with the foregoing, the Policy Statement included the
concept of core services:
(a) evaluation of title search to determine insurability;
(b) preparation and issuance of the title commitment;
(c) clearance of title objections;
(d) preparation and issuance of the title insurance policy; and
(e) conducting the closing or settlement (where it is customary to
do so).
Thus, in the view of HUD (and now presumably the CFPB), an AfBA
must not only meet the three-part statutory safe harbor test, but must
also adhere to its regulatory guidelines.

Recent Decisions... cont. on page 7
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In Carter v. Welles-Bowen Realty, 736 F 3d 722 (6th Cir. 2013), the
AfBA consisted of a joint venture between a real estate agency and
a title company. Plaintiffs alleged that even though the AfBA met the
three statutory safe harbor requirements, it failed to comply with the
Policy Statement’s additional guidelines. The court held that the Policy
Statement went beyond the scope of the statute by, in effect, adding
a fourth safe harbor requirement; i.e., that the HUD AfBA guidelines
be followed. Administrative agencies may of course create regulations
which are within the scope of authority granted to them by statute. But
actions which go beyond the limits of an agency’s statutory authority
are ultra vires, and are hence invalid. Thus, the suit was dismissed.
Does the Sixth Circuit’s decision in Carter v. Welles-Bowen mean
that the joint venture guidelines may now be ignored? Prudence
suggests otherwise. First, it is possible that the case will be appealed
by plaintiffs to the United States Supreme Court. Second, other federal
circuits (such as the Third Circuit, which includes New Jersey) may
decline to follow the holding. Third, The CFPB may choose to initiate
proceedings against so-called sham AfBAs, arguing that the decision
applies only to suits brought by consumers, and not to governmental
enforcement actions. In sum, settlement service providers should
continue to proceed with caution in the creation and operation of joint
ventures and AfBAs. Owing to the complexity of RESPA regulations, it
is not uncommon for proposed AfBAs to obtain an opinion of counsel

before commencing operations.
Finally, title insurers and their agents must be sensitive to state laws
and regulations which parallel (and in some instances go beyond)
RESPA. For example, the Title Insurance Act prohibits payment
of a “commission … or other consideration as an inducement
or compensation for the placing or procuring of any order for title
insurance…”, as well as the payment of any “rebate, discount,
abatement …[etc.]”. N.J.S.A. 17:46B-34; -35. Unlike RESPA, the Title
Insurance Act extends to both residential and commercial transactions
For more information concerning state and federal regulation of title
companies, see Handbook of New Jersey Title Practice, Chapters 14
and 100 (3d Ed. 2012 Rev’n). ♦
The author is Senior Vice President & Regional Counsel for
Fidelity National Title Group, located in East Brunswick. This
article is based on materials which originally appeared in Title
Talk, and are printed here with permission.
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What does my Registration Fee include?
Your Registration Fee includes two (2) dinners, two (2) breakfasts,
two (2) lunches, entertainment, four (4) continuing education
credits, taxes, gratuities, and much more!
Please mail your Registration Form and Fee no later than May
15, 2014.
How do I make my room reservation? What is the price of the
resort?
To reserve your room contact Gurney’s Inn Resort & Spa directly
at 631-668-1717.
The NJLTA flat rate for Sunday night and Monday night is $250
per night for a Single Room and $150 per person per night
for a Double Room. Said rate includes all taxes and parking,
use of the health and beauty spa, and free Wi-Fi (even on the
full-service beach!) Be sure to mention you are with the New
Jersey Land Title Association to receive this special rate. A one
night deposit will be required at reservation. * FYI - A special
room rate of $275, plus taxes and fees has been extended for
Tuesday night- this however is not inclusive of meals
All rooms must be reserved by May 1, 2014 and are on a first
come first serve basis.
PLEASE NOTE: Gurney’s Conference Rates are typically $340.00
per person per night, plus taxes and fees for single occupancy
and $225 per person per night, plus taxes and fees for double
occupancy, and is all-inclusive of guest rooms, meals, as well as
use if the gym and spa area.
What will there be to do at this year’s convention?
Sunday: We will begin our convention experience in Montauk
with beachside check-in. Pick up your name badge, and welcome
gift, then enjoy a snack and beverage, all while listening to the
sounds of surf and sand. To continue the relaxation, join us for
cocktails and buffet dinner on the Lido Deck (Really!) followed
by some real fun at our Vendor Sponsored Game Night. Dress
code is casual.
Monday: That morning will be our general meeting session with
the Board of Governors and Agency Section Meeting, followed
by an insightful and informative talk from our guest ALTA speaker,
and lastly get yourself two (2) continuing education credits
before heading out for some fun, free time. Take advantage of all
that Montauk offers –enjoy the beach, bike or hike the miles of

trails or roads all while observing a magnificent view. You can
also enjoy shopping in Montauk or in the quaint towns in the
Hamptons. Why not visit the Wine Trail of Long Island –there
are plenty of wineries to choose from. Of course if relaxation
is more your speed, then you will not even have to leave the
resort. Gurney’s offers a world-class spa with an indoor heated
sea water pool.
And after all that sightseeing, we will end the evening with our
traditional Gala Dinner – this year’s theme is ‘Hamptons High
Fashion – A Formal Affair’.
Tuesday: In the morning we will wrap up things with breakfast
while watching the convention wrap up photo montage.
Immediately after we will be educated on today’s industry
issues for two (2) more continuing education credits. We will
conclude the convention at 11:30 am, at which point you can
enjoy a scrumptious lunch before returning home.
Meet you in Montauk!
Lisa J. Aubrey, Chairperson
For Questions, please contact me at laubrey@wfgnationaltitle.com

See you in Montauk!
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Forging a Good Relationship

by Nancy Koch

In other parts of the world, it is not uncommon for a regulator
and the regulated to view each other with suspicion and
apprehension. But that is not the case for the title industry in
New Jersey thanks to the Title Liaison Committee. Organized by
the New Jersey Department of Banking and Insurance and made
up of representatives of the Department and the Title Industry,
the committee has been meeting quarterly since the late 1980s.
The Committee was created after the 1987 release of the
infamous “Karp Report”. At that time, Director of Consumer
Affairs Leonard Karp had been directed by then Commissioner
of Insurance Kenneth Merin to prepare a report on title
insurance. A draft of Mr. Karp’s report was leaked to the StarLedger who ran a front page article in the Sunday December
20, 1987 edition condemning the title industry suggesting that
it made large profits and paid few claims. In hopes of correcting
the inaccurate perception and portrayal of the title industry and
to foster improved communications with the Department, the
NJLTA actively sought to establish a liaison with the Department.
The Title Liaison Committee was born.
The Committee’s role over the years has been to provide a
forum where issues affecting the title industry may be discussed.
The Committee provides information to the Department about
title insurance in general and the title insurance market and
practices both locally and nationally. Early on, the committee’s
efforts were focused on addressing a white paper report which
had been drafted following the Karp report and which also cast
the title industry in a negative light. Those efforts led to the
Department deciding not to release that report.
Over the years, the Committee assisted in reconciling the
Insurance Producer Licensing Act with the Title Insurance
Act, provided advice on the Insurance Producer Licensing
Regulations, reviewed the Financial Modernization Act
(Gramm-Leach-Bliley) and its impact the title industry in New

Jersey, supported the Good Funds legislation and provided
advice on Mortgage Impairment. The Committee has assisted
the Department by providing background information leading
to the issuance of a number of Department Bulletins addressing
various aspects of the title practice including inducements,
rental of settlement rooms and volume discounts to name a few.
More recently, the Committee has helped keep the Department
abreast of the Consumer Finance Protection Bureau’s (CFPB)
efforts relating to the settlement process and its impact on New
Jersey title practice.
In May of 2012, the Committee worked with NJLTA and ALTA
to provide an educational program for Department employees
about what we do and why we do it. Called “Title 101: A Day in
the Life of a Title”, the program followed a title from order through
policy and post-policy clearance and told, more importantly
showed, the audience the process and its importance. The
speakers were all New Jersey title professionals (and the then
ALTA President Anne Anastasi). Over 40 representatives of the
Department attended.
The current members of the Title Liaison Committee from the
title industry are Rick Wilson (chair for the title industry), Kevin
Cairns, Bill DeAscentiis, Ed Eastman, Harry Hayes and Derrick
Scenna. Carol Miksad (Executive Director of NJDOBI) and
Kristine Maurer (Assistant Director of Insurance) co-chair the
Committee and typically 5 or 6 representatives of the Insurance
Department attend meetings.
The title industry in New Jersey enjoys a good rapport and
mutual respect with our regulator thanks in part to the efforts of
the Title Liaison Committee. ♦
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An Agent ’s Perspective, Goodnight and Good Luck
b y G e o r g e A . S t i c k e l , E s q . , C . T. P.

This is the first article I’ve written for the Advocate that has not
needed to pass the muster of long-time Editor-in-Chief, Joe
Grabas. So, proceed with caution.
I’ve always considered Joe to be my partner in any Advocate
article I write. He’s the guy who can save me from myself. I often
envisioned Joe asking himself, “can we publish this?” More than
once Joe reminded me that The Advocate is circulated beyond
NJLTA membership to County Clerks and other governmental
officials. Why would I want to offend them? Why, indeed? Once
I became an officer of the NJLTA, the plea from Joe became that
I now represented the organization and needed to watch what
I wrote because it could be interpreted as the position of the
industry (God help us all). I’d been neutered, for my own good,
with a light touch and deft hand. As Editor, there were a lot of
ways Joe could have messed with my articles. Instead, he only
made changes to improve my content (and to avoid lawsuits).
Over the years I’ve tried to slip a few lines past Joe. For
example, in my website article last issue, the following lines
were approved for publication: “My first month as NJLTA Web
Committee Chair was consumed by removing pictures of
Anthony Weiner which kept popping up at random”. I was sure
Joe would edit this out and when he did not, I got cold feet and
censored myself.
Joe has been a good sport, on the receiving end of a few of my
barbs in these articles, which he has always endured with a
wink and a smile. Crab balls anyone?
Joe could be a tough task master. One of his final duties was
setting up an Editorial meeting for his last issue. After numerous
unsuccessful attempts to set a date, Joe e-mailed us the following
message: “After polling the committee I have chosen the date for
our next meeting. And this is final.” We all made the meeting.
Many years ago, the first I heard of Joe was because he was
my new competitor in the Middlesex County market. Over the
years at least one of my clients has drifted to Joe’s agency, for
which I admire Joe even more. Heck, anyone who can win my
clients away from me must be some awesome title guy. And that
accurately describes Joe.
When I first served on the NJLTA Board of Governors in 1991,
Joe sat on the Board representing the Agency Section. Even in
those years, Joe made his presence known. And to such a degree
that our former Executive Director, John Weigel commented
that, although Joe’s term as Agency Section Representative was
over, he was sure this was not the last we would be hearing
from Joe. And so it was that in 1994 Joe was chosen as an officer
to move up the chairs of the organization, ultimately serving as
President, which Joe still believes is a lifetime position.
I would not be a CTP today if Joe had not spearheaded the CTP
initiative. The program, justifiably, became his baby and Joe is
very defensive of it. Joe is the gatekeeper and has a very solid
vision as to qualification. To Joe, CTP designation requires more
than just title knowledge. The candidate must also have given

back to the industry and Joe is strict in enforcing that principle.
Apparently, writing a silly Advocate column was sufficient to
qualify me (Does lurking around the Board of Governors for 20
years also count?).
At the NJLTA Convention in 2011 a decision was made to add
colored ribbons onto each attendee’s nametag designating
current and past positions held by the individual. Joe was as
colorfully decorated as a four-star general with a nametag that
nearly dragged on the floor.
In case he wasn’t busy enough, Joe started his own title education
school. Joe sought to distinguish his education offerings and, in
his own words, his final certificates were “suitable for framing”.
He was one of the first to offer Continuing Legal Education
Credits thereby giving lawyer/title producers a two-fer. Thank
you, Joe. Joe is a strong advocate for the principle that title
producer credits should be earned only in title related courses.
And who could disagree with a concept which makes so much
sense? Oh, yes, the Department of Banking and Insurance. I
recently attended one of Joe’s seminars where the topic was
gravesites in New Jersey. As the evening progressed, Joe became
more and more energized. Honest to goodness, by the end of
the 3rd hour, Joe was only getting warmed-up and could easily
have provided us with a full 24 hours of credits in one sitting
(including ethics credits, which no one seems to offer anymore).
I often think, with better advertising, Larry Fineberg could, one
day, become another Joe Grabas.
Joe was chosen by the Governor and approved by the State
Senate to serve on New Jersey’s Tidal Resource Council.
Thereafter, at NJLTA Board of Governors meetings where our
discussions could prove a conflict of interest for Joe he would
leave the room. I often believed Joe felt we could not proceed
without him. The last time we asked him to leave he left and did
not come back. (He claimed to have a closing to attend, but we
all know there are no closings anymore.)
Then Joe surpassed even himself by qualifying for the inaugural
class of ALTA National Title Professionals; an honor he shares
with New Jersey’s own Isadore Teitelbaum.
I am certain that Joe will continue to make his presence known.
(Someone please break it to him gently that his term as NJLTA
President ended in 1998.) ♦
George A. Stickel, Esq., CTP, is a Third Generation, 40 year
veteran of the title industry. He is President of Stickel Title
Agency in Pennington, New Jersey. George is First VicePresident of the NJLTA Board of Governors and a contributing
writer to The Advocate. Stickel welcomes new Editor-in-Chief,
Elissa, and requests her help in saving him from himself.
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From Michelle L. Korsmo, Chief Executive Officer
House Passes Package of CFPB Reform Bills
Recently, in a party line vote, the House passed H.R. 3193,
the Consumer Financial Protection Safety and Soundness
Improvement Act. The Republican-sponsored legislation is
unlikely to receive a hearing in the Democratic-controlled
Senate and President Obama has already promised to veto the
legislation.
The bill would replace the Bureau’s individual director (currently
Richard Cordray) with a five-person commission (similar to
some other regulatory agencies like the SEC, FDIC and FTC).
Additionally, the CFPB would be subject to congressional
appropriations instead of receiving funds directly from the
Federal Reserve, which would make it easier for the Financial
Stability Oversight Council to review and veto CFPB rules.
ALTA is focused on working with partners to find bipartisan
opportunities to improve CFPB oversight and governance.
Regulatory reform will be a major topic of conversation at this
year’s Federal Conference on May 5-7 in Washington D.C. If
you have any questions about this, please contact Justin Ailes,
ALTA’s vice president of government and regulatory affairs,at
justin@alta.org or 202-261-2937
Top House Tax Writer to Release Proposal for Comprehensive
Tax Reform
The chairman of the House’s main tax-writing committee,
David Camp (R-MI), released his proposal for comprehensive
tax reform last Wednesday. The plan (which is not expected to
receive a vote) would lower tax rates for all filers (with a new
top rate of 25%), would nearly double the standard deduction
to $11,000 for single filers and $22,000 for married couples
to make it the better choice for 95% of Americans, and would
eliminate or phase out a number of tax deductions, including
those for real estate and like-kind exchanges.
Some of the other provisions that would impact the residential
real estate industry are:

• Caps the mortgage interest deduction to interest paid on
$500,000 of principal.
• Restricts taxpayers’ability to exclude gain on the sale of a
principal residence only when they live in the 		
home five out of the previous eight years (up from the
current requirement of two out of the last five years).
• Eliminates the deduction for state and local taxes.
• Full taxing of discharged of mortgage indebtedness for
the commercial real estate industry:
• Eliminates section 1031 (like-kind exchanges).
• Requires straight-line 40-year life for all depreciable real
property (up from current 39 years for non-residential and
27.5 for residential).
• Excludes partnerships that are engaged in “real property
trade or business” from requirements to treat a portion of
carried interest as ordinary income.
Following the release of the House proposal, ALTA put out a
public statement urging caution on tax reform. “Homeownership
and investment in real estate is the primary financial asset for
most Americans and small business owners,” said Justin Ailes,
ALTA’s vice president of government and regulatory affairs.
“Homeownership has long been the way American middle class
families have built personal savings. Lowering the mortgage
interest deduction and repealing tools to encourage reinvestment
through like-kind exchanges could hurt consumers’ savings and
economic growth across the country.”
Chairman Camp is likely to hold hearings on the proposal
but the chances of passage are slim. The proposal is already
garnering opposition from many in the real estate industry. If
you have any questions, please contact Steve Gottheim, ALTA’s
legislative and regulatory counsel, at steve@alta.org or 202261-2943.
Wells Fargo Announces Support of ALTA’s Best Practices
In a newsletter to its network of settlement agents, Wells Fargo
publicly announced its support of ALTA’s “Title Insurance and
Settlement Company Best Practices.” In the newsletter, Wells
Fargo stated, “Wells Fargo supports ALTA’s Best Practices, and
considers them to be guidelines for sound business practices that
should ideally already be in place for businesses providing title
and closing services for our customer.”
We are thankful to Wells Fargo for recognizing the value of local title
and settlement providers that deliver a high level of professionalism,
customer service and quality to the lender’s customers. While they
acknowledge that it will take title companies time to get fully in
compliance with the Best Practices, Wells Fargo is encouraging
settlement agents to develop a game plan for developing their
written policies and procedures.
We look forward to continuing to work with Wells Fargo and other
lenders to provide both the title and lending industries with the
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tools needed to enhance lenders’ third-party oversight capabilities.
If you have any questions, please contact Steve Gottheim, ALTA’s
legislative and regulatory counsel, at steve@alta.org or 202-2612943.
ALTA News
The Board of Governors recently approved 2 new endorsements
and made revisions to the closing protection letters and short form
policy during a meeting on February 20, 2014. These forms are
currently in an industry comment period until Friday, March 28th
and are subject to change. Pending review of comments, these
forms bear a prospective publication date of April 2, 2014, and
may be downloaded for review at www.alta.org/forms. As always,
the forms have been developed by the ALTA Forms Committee
and approved by the ALTA Board. An opportunity to review and
comment is extended to ALTA Members, Policy Forms Licensees
and industry customers before final publication. The forms, in
general, are made available for customer convenience. The parties
are free in each case to agree to different terms, and the use of
these forms is voluntary, unless required by law. After publication,
use of the forms is restricted to ALTA licensees and ALTA members
in good standing as of the date of use. Permission to reprint may be
requested by contacting service@alta.org. ♦
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Presidents Message
It’s March 6, and as I left for the office this morning, the
thermometer said that it was 17 degrees. This winter feels
endless with bitter cold and seemingly weekly snow storms.
Daylight savings hits this weekend but spring does not feel like
it will be here any time soon. New Jersey is not alone in its
suffering as the Midwest has been pounded by heavy snow and
blizzard like conditions. Normally temperate southern states
have experienced snow and ice severe enough to strand kids at
school and disrupt life for several days at a time.
The pall of winter seems to have also cast a shadow on our
industry. In speaking with many agents, it is all too common for
me to hear about dwindling orders and work slowdowns. Can
this be attributed to the nasty weather? There is some logic to
it; people are reluctant to go house hunting when you have to
trudge through mounds of snow to reach the front door.
Beyond our own industry, it would seem that weather can
impact the broader economy. Treasury Secretary Janet Yellen
alluded to this in her remarks to the Senate Banking committee
on February 27th. In reviewing manufacturing, employment
and retail sales, she noted that there indeed had been some
softening and that the Fed would be looking closely at the trend.
So if the weather has been the culprit for the crummy start of
2014, then will we see a more positive spring as temperatures
moderate and families are back out house hunting? Home builder
Toll Brothers seems to think so. In their 1st quarter press release
their CEO Douglas Yearley, Jr. stated, “The freezing, snowy
weather of the past two months has impacted our business in
the Northeast, Mid-Atlantic and Midwest markets, where about
50% of our selling communities are located. While it is still too
early to draw conclusions about the spring selling season, we
remain optimistic based on solid affordability, attractive interest
rates, growing pent-up demand and an industry still under-

producing compared to both historical norms and current
demographics”.
I am hopeful that their optimism is well founded. I’m certainly
not an economist and I lack a crystal ball but I would like to
believe that the improving employment figures through 2013,
as well as increased productivity and retail sales that made
headlines last year, are indicative of where we are going. In fact
the Labor Department reported that 175,000 new jobs were
added to the economy in February beating expectations by
25,000.
Could this be “my glass is half full” wishful thinking on my
part? Perhaps so, but I firmly believe, that the NJLTA of today
is comprised of a very resilient group of title professionals. Our
membership has made it through what has been described as
the deepest economic down turn since the Great Depression.
Darwin’s “survival of the fittest” model could be applied to our
membership as we have adapted to the changing economic and
regulatory world that is now the title industry. Onward to spring
and what I hope to be a good and productive season for us all! ♦
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Notes from the Editor

The torch is passed, sort of....... As those who have gone before
me know, it is sometimes very difficult to bring a number of
people together, to the same place, at the same time, with the
same general focus, all while keeping the contributions creative
but still somewhere near if not inside the box, and at about
1800 words, for a total production of 24 pages, or 20, or 28, or
any other multiple of 4 (no other number, just 4). Fortunately
for me, however, that task was not as ominous as one might
imagine. One reason is because of the great group of people
I have working with me who graciously volunteer their time
and talent whenever called upon. The other reason is the path
that was set by the prior editors, the last (but not the least) of
which was Joe Grabas. The course had already been set for me
- each publication is to include high quality content, diversity
of views, timeliness of articles, a variety of advertisers and
always to include the lighter side of things. In short, my goal
is to continue to uphold the overall mission statement which is
make this publication as the one to find all things current and
relevant to title in New Jersey.
And so, things will not change too much because there isn’t
too much that needs changing. There will still be articles on
the most relevant issues, some historic perspectives, something

to make you smile (hopefully), recurring features of “Ask the
Expert” and “On the Move” and, of course, advertisements from
our most generous advertisers.
This particular issue includes what is (or should be) first and
foremost on everyone’s mind these days - how to deal with
CFPB and its new regulations, ‘Best Practices’ compliance,
settlement statements of 5 pages and how to complete them,
the ever present RESPA (no, it didn’t go away) and how this
all fits in with the new things we will need to do. Also in this
issue is 2014 convention information (for those who plan early,
there’s even a registration form) and a number of other articles
that will pique your interest on a variety of subjects (just what is
a liaison committee?).
I express my thanks to everyone on the Editorial Board, the
contributing authors and all the advertisers who made this
edition a success. I call on those who read this publication to
contact us, we’re listed on the back page (you must recognize
at least one of us), and let us know what articles or topics you
would like to see in this issue. It’s a great way to get involved
and you don’t have to leave your desk! ♦
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On the Move
Congratulations to NJLTA Second Vice President Lisa J. Aubrey
on her new position as SVP/NJ and PA State Manager with WFG
National Title Insurance Company.
Well done! Robert J. Palmisano has been promoted to New
Jersey State Manager and appointed Vice President of Old
Republic National Title Insurance Company.
Kudos to Richard (Rick) A. Wilson on his promotion to President
of the Eastern Title Group and appointment as Executive Vice
President of Old Republic National Title Insurance Company.
Rick will also become a member of the Office of the Chief
Executive Officer (OCEO).
Title company relocations:
• Advantage Title Company has a new address: 135 		
Columbus Turnpike, Suite 101, Florham Park, NJ 07932

• Investors Title Agency and the Grabas Institute for 		
Continuing Education has moved. The new address is:
900 Oak Tree Avenue, 2nd Floor, South Plainfield, NJ
07080.
• Surety Title has moved its Marlton offices to 11 Eves Drive,
Suite 150, Marlton, NJ 08053
• Surety Lender Services LLC has a new location: 500 		
Atrium Way Suite 5, Mt. Laurel, NJ 08054
• Trident Land Transfer Company relocated its offices to 3
Executive Campus, Suite 100, Cherry Hill, NJ 08002 ♦
If you are on the move, or have something noteworthy to share,
please contact Linda Martin at lmartin@signatureinfo.com
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Dates to Remember
MARCH 2014

MAY 2014

12th – 14th

5th – 7th

• ALTA Business Strategies Conference
Omni Nashville – Nashville, Tennessee

• ALTA Federal Conference and Lobby Day
Grand Hyatt Washington – Washington, DC

12th

14th

• ALTA Social Media Summit
Omni Nashville – Nashville, Tennessee

• Board of Governors Meeting
New Jersey Land Title Association
NJLTA – 100 Willowbrook Road, Freehold, New Jersey

12th
• ALTA Agents and Abstractors Forum
Omni Nashville – Nashville, Tennessee
19th
• Board of Governors Meeting
New Jersey Land Title Association
NJLTA – 100 Willowbrook Road, Freehold, New Jersey
20th
• NJLTA Agency Section Meeting
Holiday Inn – West Windsor, New Jersey

JUNE 2014
8th – 10th
• NJLTA Annual Convention
Gurneys – Montauk, New York

OCTOBER 2014
15th – 18th
• ALTA Annual Convention
Westin Seattle – Seattle, Washington
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New Jersey Land Title
Association Officers
Andrew Pitman, President
973-257-5690
apitman@stewart.com
George A. Stickel, CTP,
First Vice President
609-737-9377
stickeltitle@gmail.com
Lisa J. Aubrey, Second Vice President
732-984-9261
ljaubrey@firstam.com

The Official Publication of the
Ne w Je r s e y L a n d Ti t l e A s s o c i a t i o n

Monmouth Executive Center
100 Willowbrook Road, Building I
Freehold, New Jersey 07728

Anthony Floria-Callori, Esq.
Secretary/Treasurer
Prestige Title Agency
973-239-0101
Anthony@PrestigeTitle.net
Edward C. Eastman, Jr., Exec. Director
732-683-9660
eeastman@lomurrolaw.com
Agency Section Management Board
Alfred D. Santoro, Jr., CTP, Chair
Esquire Title Services, LLC
973-560-0636
alsantoro@titleesq.com
Cynthia Ward, Vice Chair/Treasurer
Trident Abstract Title Agency, LLC
732-431-3134
cward@tridentabstract.com
Marilyn Henshaw, Trustee
Progressive Title Agency
973-455-1166
mhenshaw@progressiveta.com
William Slover, Esq. Trustee
Province Line Title Agency
609-818-0078
plt.wslover@gmail.com
Odette Siggelakis-Andrews, Trustee
East Coast Title Agency
732-828-6500
odette@eastcoasttitle.com
Tom Grant, Trustee
Colonial Title & Abstract Service
973-267-4600
tgrant@colonial-title.com
Fred Reimer, Trustee
Select Title Agency, Inc.
973-761-1112
Fredr@selecttitle.com

N o t a M e m b e r o f t h e N J LTA ?
Send in your application, visit http://njlta.org/mastjoin.htm

Editorial Board
Elissa Buonarota, Editor in Chief
973-560-0636
elissab@titleesq.com
Maureen Crowley-Unsinn, Calendar
732-545-1003
Maureen.Crowley@fnf.com
Cynthia Ward, Advertising
Trident Abstract Title Agency, LLC
732-431-3134
cward@tridentabstract.com
Nancy Koch, Human Interest & Editor
973-541-2400, ext. 12404
nkoch@oldrepublictitle.com
Linda Martin, Blurbs & Blogs/People
in the News
800-792-8888
lmartin@signatureinfo.com

Reach out to over 1,000 industry members!
Inquire with Cynthia Ward at cward@tridentabstract.com.

Heather Paich, Photos & Graphics
732-985-9600
hpaich@njtitleweb.com
David Penque, ALTA/Industry News
201-791-4200
dpenque@firstjerseytitle.com

Policy

Andrew Pitman
973-257-5690
apitman@stewart.com

The views and opinions expressed by the authors of the published articles are those of the authors and NOT his /
her employer. Consult your underwriter for specific guidelines. NJLTA makes no endorsement of advertisers, nor
takes responsibility for the content of the advertisements.

