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So what DO we know? We know that an awful lot of homes
are under water — worth less than the amount that is owed
on their mortgages and other liens. The news media has
called it “negative equity” and is estimating the number
of homes nationwide that would sell for less than what
is owed at 12 million. A good percentage of under water
homeowners are also behind in their mortgage payments.
For them, the options are, lose the home to foreclosure
or seek to negotiate a short sale — where the lender
agrees to accept a discounted payoff. Short sales help the
homeowner avoid the stigma and stress of foreclosure
and they are a win-win for the lender who avoids both
foreclosure costs and the burden of maintaining and
reselling foreclosed properties. It is no wonder that we
are seeing so many short sales transactions.
But what ARE we seeing and are things really what they
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by Lawrence C. Bell, Esq.

appear? What looks like an ordinary transaction may actually
be a short sale scam. Scam artists may not be easy to spot.
They do not appear to be dastardly but rather look nice,
clean cut and professional. They know what they are doing
and appear to be trustworthy, helpful and friendly. They
come from all walks of life and may be appraisers, brokers,
bank officers, attorneys, colleagues or friends. Their tools
are fraud, trickery and deceit with a smile as they pocket
ill-gotten gains. The only way to discern a legitimate short
sale transaction from a short sale fraud is to be familiar with
common short sale scenarios and scams.
A short sale flip is an AB-BC transaction involving a resale
that occurs simultaneously or shortly after the short sale
closing. Seller A sells the property to Buyer B, subject to the
approval of Seller A’s short sale lender. Buyer B then resells
that same property to Buyer C, typically for more money.
Flip Flop Flim-Flam cont. on page 2
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Dates to Remember
June 2012
14th
• #2 Pencils, Clipboards & Analysis: The Art of Title 		
Searching
Grabas Institute for Continuing Education
Campus – 55 Carter Drive, Edison
JULY 2012
15th – 16th
• Title Agents Executive Conference
American Land Title Association
24th 		
• Russell, Lusk, Campbell & Soundex: Recording 		
Practices and Peccadilloes
Grabas Institute for Continuing 			
Education
Campus – 55 Carter Drive, Edison
SEPTEMBER 2012
12th 		
• Board of Governors Meeting
New Jersey Land Title Association
NJLTA – 100 Willowbrook Road, Freehold
19th		
• NJLTA Agency Section Meeting
East Windsor Conference Center – Holiday Inn
East Windsor
22nd – 23rd
• Agents and Abstracters Forum
American Land Title Association
OCTOBER 2012
17th – 20th
• ALTA Annual Convention
American Land Title Association
The Broadmoor, Colorado Springs, Colorado
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Notice to Real Estate Closing Attorney/Settlement
Agents: Revised Procedure for Short Sales and
Ancient Deeds
NJ Dept of Treasury
Beginning May 1, 2012, Form GIT/REP- 4 Waiver
of Seller’s Filing Requirement of GIT/REP Forms
And Payment, is not required to be filed with the
Division of Taxation in situations where a property is
being sold pursuant to a short sale. Instead, in short
sale situations, Form GIT/REP-3, Seller’s Residency
Certification/Exemption, must be completed with
box 9 checked at the time of closing and given to the
buyer’s attorney or settlement agent.
Additionally, Form GIT/REP- 4, Waiver of Seller’s
Filing Requirement of GIT/REP Forms and Payment,
is not required in situations if a deed dated prior to
August 1, 2004 (an “ancient deed”) was not recorded.
If a deed dated prior to August 1, 2004 was not
recorded, Form GIT/REP-3, must be completed with
box 10 checked when the attorney records the deed.
This administrative change of procedure will allow for
efficient management of closings involving short sales
or recording of ancient deeds. t

A P r e s i d e n t i a l Fa i r w e l l by Wiliam O. DeAscentiis
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In May, our association will present to The New Jersey Department of Insurance,
“Title 101 - A Day in the Life of a Title”. This ALTA sponsored program was
developed by Anne Anastasi, a past president of ALTA. Anne will also assist in the
presentation. I became aware of the program at the ALTA National Convention
last October. We will be the twentieth state association to present the program
to their regulators, which discusses the steps necessary to go from the title
order to the final policy. The segments include the Search and Examination
process, Commitment Preparation, Clearance and Curative items, the Closing,
Post-closing and Recording, and the Policy. We will also present a number of
claim stories throughout the presentation. We are hoping that the Department
will gain a better understanding of the title industry, its importance to the
transfer of real estate and that a proper title search and examination is not just
accomplished at the push of a button.
Our state association provides many necessary functions to our industry. The
NJLTA monitors the items that affect the way we operate. Our committees
monitor recording practices, county by county and the Superior Court, propose
legislation and assist in ongoing litigation through amicus status, among other
things. Our Agency Section represents the interest of agents throughout the
state, even those who have not yet become a member, because what is good for
the NJLTA is good for everyone in the NJ Title Industry.
I have always felt it important to be involved and to support the industry that I
work in. Title insurance is a second career for me, but it feels like I’ve been a part
of our industry forever. In 1997 Joe Grabas, then President of the NJLTA, asked
me to chair the association’s finance and budget committee. At the time I was
also newly elected as the President of the New Jersey Title Agents Association, an
independent organization that at the time paralleled the Agency Section of the
NJLTA. Subsequently the Agency Section became the only trade organization for
New Jersey Title Agents. In 1999 I was elected to the Agency Section board and
have been involved ever since.
Over the past 20 plus years I have seen many challenges for our industry for both
underwriters and agents such as the Opinion 26 decision, controlled business,
various kickback schemes, regulatory changes and of course the current great
recession. Regardless of the challenges that affect our industry we can always
rely on a core group of highly qualified and committed professionals; the
officers, committee chairs and committee members of our association, as well
as our Executive Director Ed Eastman and his staff. I want to thank them all for
their encouragement and dedication. As I leave office I wish the best of luck to
my successors and ask that you continue to support them as ardently as you have
supported me.

box 9 checked at the time of closing and given to the buyer’s

In addition to the flip, a new term has been coined to
attorney or settlement agent.
describe a variation on short sale fraud, the flop. In a flop,
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the fraudster ultimately takes the gain.
In a flip, the perpetrator preys on an existing aggrieved
seller and then turns the property over for a profit; in a
flop, the buyer pays less than fair market value with the
intent of creating a short sale scenario. In either instance,
they key is obtaining approval from the short sale ‘loss
mitigator,’ who likely has upwards of 500 open short sale
files on his or her desk. In order to obtain lender approval,
the perpetrator provides false or misleading information
as to the value of the property, the existence of contingent
transactions, and/or the relationship between or identity
of the parties.
To prevent the fraudulent flip, lenders first established
anti-flipping time frame requirements purporting to limit
the ability of the buyer to sell within a specified period
of time. For an FHA insured loan, that time frame is 90
days under 24 CFR §203.37(a). The Code of Federal
Regulations provides that a property is not eligible for an
FHA insured mortgage loan if the re-sale date is 90 days
or less after the date of purchase by the seller. That Code
provision provides additional disclosure requirements for
re-sales occurring between 91 and 180 days and up to 12

T h e Of f i c i a l Pu b l i c a t i o n o f t h e Ne w Je r s e y L a n d Ti t l e A s s o c i a t i o n

S U M M E R

25

2

Flip Flop Flim-Flam cont. from page 2

to “encourage investors that specialize in acquiring
and renovating properties to renovate foreclosed and
abandoned homes with the objective of increasing the
availability of affordable homes for first-time and other
purchasers and helping to stabilize real estate prices
as well as neighborhoods and communities where
foreclosure activity has been high.”
So if preventing quick flips did not turn out to be the
answer, and the fraudsters engaged in flops being content
to wait out any required holding periods, is there a better
answer than time frame prevention? For Freddie Mac,
Fannie Mae and virtually all lenders today, the focus is
more on identifying those transactions that are not at
arm’s length, where the true facts of the transaction are
not as they appear, rather than preventing the transactions
themselves.
Virtually all short sale transactions today involve the use
of an ‘Arm’s Length Transaction’ affidavit that provides,
among other things, that there is no family, personal or
business relationship between the parties; that there are no
undisclosed or hidden terms or understandings between
the buyer and seller or their agents regarding the current
or a subsequent sale; that no agreements exist allowing
a seller to remain in possession or regain ownership of a
short sale property; and that neither seller nor buyer nor any
other parties to the short sale transaction will receive any
proceeds. The affidavit provides that each signer is liable
for his or her negligent or intentional misrepresentations
and provides an indemnification agreement for any loss
Freddie Mac and/or the mortgage lender may suffer based
thereon, including payment of the amount by which the
mortgage payoff has been reduced.
Make no mistake about it, short sale scams constitute
mortgage fraud for which sellers, buyers, agents and

others who misrepresent or actively conceal material
factors may be liable. It is a violation of Federal Law
18 U.S.C. §1014 for anyone to knowingly make a false
statement for the purpose of influencing a federallyinsured mortgage lender. A violation is punishable by up
to 30 years imprisonment, plus a one million dollar fine.
In addition to the parties overtly misrepresenting the terms
of a short sale transaction, failure to disclose all payments
and disbursements on the settlement statement could
result in settlement agent liability for mortgage fraud.
By making sure that all business practices steer clear of
these type of fraudulent activities, everyone involved in
the [process can help ensure the avoidance of the legal
problems associated with short sale schemes.
Legitimate short sale flips clearly outnumber those that
would fail to pass legal muster. As the market continues
to work through the resolution of mortgages in default
and properties with underwater valuations, there is one
sure fire way to avoid getting caught up in a short sale
scam transaction: disclosure. By ensuring that all aspects
of the transaction, including the profit to be made, are
fully disclosed to the short sale lender and all parties in
a meaningful manner, and by obtaining the approval of
both the short sale lender on the A to B transaction and
the purchase money lender on the C to D transaction,
any concern of being unwittingly drawn into mortgage
fraud will be removed. Flip Flop Flim-Flam? No worries
if you know what you are looking for, and what you are
looking at. t
________________________________________________
LAWRENCE C. BELL is Vice President, Senior Underwriter and Regional
Underwriting Counsel, Northeast/Mid-Atlantic Region, for Stewart
Title Guaranty Company. The opinions and views expressed herein are
solely those of the author and not his employer or the NJLTA. Please
speak with your own title underwriter for guidance and advice on
insuring short sale transactions.

It is a fraud to borrow
what we are unable to pay.
								— Publilius Syrus – 43 BC
T h e Of f i c i a l Pu b l i c a t i o n o f t h e Ne w Je r s e y L a n d Ti t l e A s s o c i a t i o n
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A P r e s i d e n t i a l Fa r e w e l l by William O. DeAscentiis

Book Shorts by Richard L. Eland
For those of you American history and title buffs, may I turn your attention to “How the States Got Their Shapes”, by Mark
Stein. It also formed the basis of the History Channel’s series by the same name, hosted by Brian Unger.
http://shop.history.com/?v=history_show_htsgts&ecid=TV1-AET-2104312&pa=TV1-AET-2104312
Ok, this may not be for everyone, but if you ever wondered why Texas and Oklahoma have so called panhandles, or why
there is a little hook on the southwestern corner of Connecticut or the southeastern corner of Missouri, this is interesting
and a quick read…
And for those Jersey trivia buffs fear not! Did you know that part of Ellis Island is in New Jersey and part is in New York,
because of land fill and an 1834 NY-NJ Compact that was finally interpreted by the US Supreme Court in 1997. Or that
part of Delaware is attached to New Jersey and NOT on the other side of the Delaware River (Finns Point)? It has to do
with why the top half of Delaware is rounded (called the 12 Mile New Castle Circle) and land fill – again, and took a US
Supreme Court decision in 1934 to settle the issue. But read the book. Cheers! t

In May, our Association will present to The New Jersey
Department of Insurance, “Title 101 - A Day in the Life
of a Title.” This ALTA sponsored program was developed
by Anne Anastasi, a past president of ALTA. Anne will
also assist in the presentation. I became aware of the
program at the ALTA National Convention last October.
We will be the twentieth state association to present the
program to their regulators, which discusses the steps
necessary to go from the title order to the final policy. The
segments include the Search and Examination process,
Commitment Preparation, Clearance and Curative items,
the Closing, Post-closing and Recording, and the Policy.
We will also present a number of claim stories throughout
the presentation. We are hoping that the Department
will gain a better understanding of the title industry, its
importance to the transfer of real estate and that a proper
title search and examination is not just accomplished at
the push of a button.
Our state association provides many necessary functions
to our industry. The NJLTA monitors the items that affect
the way we operate. Our committees monitor recording
practices, county by county and the Superior Court,
propose legislation and assist in ongoing litigation through
amicus status, among other things. Our Agency Section
represents the interest of agents throughout the state, even
those who have not yet become a member, because what
is good for the NJLTA is good for everyone in the NJ Title
Industry.
I have always felt it important to be involved and to

support the industry that I work in. Title insurance is a
second career for me, but it feels like I’ve been a part
of our industry forever. In
1997 Joe Grabas, then
President of the NJLTA,
asked me to chair the
association’s finance and
budget committee. At
the time I was also newly
elected as the President of
the New Jersey Title Agents
Association, an independent organization that at the time
paralleled the Agency Section of the NJLTA. Subsequently
the Agency Section became the only trade organization
for New Jersey Title Agents. In 1999 I was elected to the
Agency Section board and have been involved ever since.
Over the past 20 plus years I have seen many challenges
for our industry for both underwriters and agents such
as the Opinion 26 decision, controlled business, various
kickback schemes, regulatory changes and of course
the current great recession. Regardless of the challenges
that affect our industry we can always rely on a core
group of highly qualified and committed professionals;
the officers, committee chairs and committee members
of our association, as well as our Executive Director Ed
Eastman and his staff. I want to thank them all for their
encouragement and dedication. As I leave office I wish the
best of luck to my successors and ask that you continue
to support them as ardently as you have supported me. t

You have in a common cause fought and triumphed together; the independence
and liberty you possess are the work of joint counsels, and joint efforts of common
dangers, sufferings, and successes.
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— George Washington

A n A g e n t ’s P e r s p e c t i v e b y G e o r g e A . S t i c k e l , E s q .
Convention Questionnaire
(and Indemnity Bond)
Should things go according to plan (which is not
anticipated) I may be the Chairman of the NJLTA 2014
Convention Committee. This is not a good fit. I am not a
party planner. A good time at my house consists of Jello
shots and oatmeal cookies. So, I need your input. Really,
for your own sake, please help me, please. Really. Please
select your preferences below, and drop your completed
questionnaire in the ballot box at this year’s convention
at Seaview. Questionnaire results will be posted on the
NJLTA website when it is next updated in 2015.
1. What location should be chosen for the 2014
convention?
a) In the interest of austerity, the convention will be held
in the Chairman’s backyard.
b) Ed Eastman’s farm (free pony rides for the kids).
c) Seaview forever.
d) Hooters.

3. What item(s) would you most like to receive in your
Goody Bag?
		 a) Back issues of The Advocate.
		 b) Kittens.
		 c) Larry Fineberg.
		 d) Protractor. (If you need to ask the relevancy of
			 this gift to the title industry, see item 8(c), below.)
4. Which icebreaker entertainment would you select?
		 a) Sing-along with the Wilson family.
		 b) Body shots.
		 c) Donkey basketball.
		 d) Dueling pianos featuring Joe Grabas and Mike
			Grant.
5. Which of the following education seminar(s) would
you consider attending?
		 a) Title Insurance; why anyone can do it.
		 b) Title Insurance. No license? No problem. (Or,
			 how to set up an agency in your spouse’s name.)
		 c) Title Insurance, the Crash Course. 24 credits in
			 one hour (lunch included). Attendance not
			 mandatory to earn these credits, all of which are
			ethics qualified.
		 d) Title Insurance; the sexy insurance line.
		 e) Title Insurance; avoiding conflicts with your
			 affiliated business. (Seminar cancelled due to
			 lack of interest.)
6. Which of the following activities would be most
appropriate for your spouse?

2. Which of the following convention budget line
item(s) should be approved?
		 a) Chairman travel expenses to Ireland (with
			 family and staff); hey, if it’s okay for members of
			 Congress, just say’n.
		 b) Balloon animals.
		 c) Chairman psychological evaluation.
		 d) Pepcid.

		 a) Bathing suit competition by the pool.
		 b) NJLTA Bachelor Auction with Zumba.
		 c) Seminar. What to do when your spouse
			 mysteriously deposits $100,000.00 into your
			 personal checking account. (Or, why you should
			 keep the Prosecutor’s number on speed dial.)
		 d) Chippendale Dancers. (Sorry, budget won’t allow
			 real Chippendales; think NJLTA celebrities in
			Speedos.)

An Agent’s Perspective cont. on page 6
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Ask the Expert
Dear Expert:

Dear Expert:

Having done a Full (60yr) Search on an impending
insurance transaction, I found Upper Court judgments
vs John and Mary Smith who owned the property
from 1995 to 1998. Since their ownership there have
been 4 subsequent transfers, all with Purchase Money
Mortgages. The current owner (the Seller) purchased
the property in 2005 and cannot produce a Title Policy,
although it is evident from the recorded Deed and
Mortgage that a major Title Underwriter was involved.
None of the judgments “appear” to be against the
subject premises. Can I go ahead and eliminate
these judgments based upon the Indemnity Treaty?
				— Questioner

Suppose that someone, without knowledge of the
mortgagee, forges and then records a discharge of
an existing (unpaid) recorded first mortgage (“old
mortgagee”). Thereafter a good faith new mortgagee
(“new mortgagee”), for value and without knowledge
of the discharge having been forged, (in reliance on the
record) makes a new loan which is secured by a newly
recorded mortgage. It may be assumed that the new
mortgagee would only have extended the loan and taken
the mortgage if it were in 1st position. Which mortgagee
has priority?				— Perplexed

Dear Questioner:
Before answering your question, I would like to
compliment you on your thorough work. Many, if
not most, underwriters permit (at least for residential
transactions) a “short search”; i.e. a search commencing
with the last BFP (defined as a purchaser for apparently
full value, no apparent relationship to the seller and a
simultaneous conventional mortgage), on the assumption
that this was an insured transaction, with an exception for
easements and restrictions of record, if any. Your question
points out the very common problem of there potentially
being underlying matters which may affect marketability.
Now, as to the core of your question: If, and only if,
you have a copy of the seller’s owners’ policy, and
if that policy does not except those judgments – and
those judgments, totaled, do not exceed the lesser of
the policy amount or $500,000 – you may omit them
(unless your underwriter has instructed you otherwise).
				— The Expert

Dear Perplexed:
A forgery is “void,” not “voidable” and thus has no validity.
It is clear to me, therefore, that “old” mortgagee, having
properly recorded its mortgage, is protected in its priority.
“New” mortgagee, while having taken every reasonable
precaution and having reasonably assumed that it was
going to have a first lien, is nevertheless behind “old”
mortgagee.
Don’t forget this important “twist”: Recording is for the
purpose of imparting constructive knowledge and, without
an “undischarged (or cancelled) record mortgage” the
new mortgagee is a bona fide purchaser for value (“BFP”)
and is protected by the recording statutes.

7. In which sporting competition are you most likely to
participate?
		 a) Golf tournament (to be held indoors in
			 anticipation of rain).
		 b) 1 mile fun run/walk/pub crawl.
		 c) Tennis in tuxedos. (Hell, I bought the damn tux,
			 I’m wearing it.)
		 d) None of the above. I prefer to nap.
8. Which of the following convention sponsors are you .
most likely to patronize?
		 a) Title Education and Cosmetology School.
		 b) Hit or Miss Judgment Searches, LLP. (Penny a
			name.)
		 c) Career Consultancy Group (offering
			 complimentary resume review).
		 d) New Jersey Bar Association. You got claims? We
			got lawyers.
9. You are most likely to bid on which of the following
TIPAC Silent Auction Prizes?
		 a) Dance lessons with Ada and Jack Milkis.
		 b) “Best of Jim Loughman Invocations” on CD, DVD
			 or digital download from God (Apple).
		 c) Ice cream cake shaped like Clark Cornwell.
		 d) Consultation with a libel attorney.

This, of course, is one of the situations which prove
the value of title insurance. On another note, however,
I question why the person “closing” the new mortgage
didn’t double-check with the searcher for an open (or
recently closed) mortgage as most people are not in
a position to pay-off an existing mortgage (unless it is
amortized) without obtaining the proceeds of a new
loan to do so. It certainly would have been prudent, if
not necessary, to make a telephone inquiry of a lender
whose mortgage was recently terminated of record.
			
— The Expert
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10. Which Banquet theme do you find most appealing?
		 a) None.
		 b) Star Wars. Come dressed as your favorite Star
			 Wars character. (Please, no Star Trek characters.)
		 c) Senior Prom circa 1970.
		 d) None of the above. (When chosen in connection
			 with item (a), above, a black hole is created.)
11. Which of the following Banquet entertainment
		 options would you most enjoy?
		 a) Convention chairman nervous breakdown
			 featuring obscenity-laden remarks.
		 b) Dancing to the piano stylings of Shelly McShane.
		 c) Speeches followed by an interlude of more
			 speeches. We can never have enough speeches,
			 can we folks?
		 d) Uncle Floyd (featuring Al Santoro and Looney
			Skip Rooney).
12. Please choose one of the following options for the
		 Awards Breakfast?
		 a) Slide show of Chairman’s family trip to Barnegat
			 Light in 1995.
		 b) Menu: Caffeine, Aspirin, Pepto.
		 c) No Awards Breakfast; business is so good we’re
			 all needed back at the office. (Come on, a guy
			 can dream, can’t he?)
		 d) Immediately following breakfast the convention
			 reconvenes in the cocktail lounge as business still
			stinks.
________________________________________________
George A. Stickel, Esq. is a Third Generation, 40 year veteran of the
title industry. He is President of Stickel Title Agency in Pennington, New
Jersey. George is a member of the NJLTA Agency Section Management
Board and a contributing writer to The Advocate. George hopes to see
you at Seaview June 3 to 5, 2012, in Baltimore, June 9 to 11, 2013, and
at Ed Eastman’s farm in 2014.
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A LTA A d v o c a c y U p d a t e by Michelle L. Korsmo, Chief Executive Officer
S u b j e c t : E x c e r p t s f r o m A LTA
Advocacy Update
Dated:
May 2012
ALTA asks Federal Housing Administration to
Coordinate their Private Transfer Fee rule with the
Federal Housing Finance Agency
In a May 2nd letter, ALTA joined the Community
Associations Institute, the National Association of
Realtors, the Institute of Real Estate Management and
the National Association of Homebuilders in urging the
Federal Housing Administration to avoid promulgating,
“additional and potentially conflicting federal standard
on transfer fee covenants.”
ALTA and Title Action Network to Participate in “Flood
the Hill”
The ALTA and the Title Action Network will send a
grassroots alert asking members to “Flood the Hill” with
messages urging the Senate to reauthorize the National
Flood Insurance Program (NFIP) for two years. This will
be one of ALTA’s messages to members of Congress
during Lobby Day and the “Flood the Hill” effort is a large
coalition of organizations working to show Congress how
much of an impact the Flood Insurance program has on
related industries.

Housing Policy & Data
The average rate on the 30-year fixed-rate mortgage
dropped to a record low of 3.84 percent, down from
3.88% last week. Rates on the 15-year fixed-rate mortgage
dropped to 3.07 percent from 3.12 percent last week.
A report released by home-listings company Trulia said
that strengthening asking prices for homes point to higher
sales prices as early as June, which would be a welcome
turn for the housing market. Asking prices nationally were
0.5% higher in April than in March and similarly rose
1.9% over the quarter. In fact, asking prices increased
year-over-year in 44 out of the 100 largest metropolitan
areas.
Among renters who plan to purchase a home in the future,
60 percent have increased their intent to do so compared
to 12 months ago, according to the recent PulteGroup
Home Index survey. Among this same group, 61 percent
stated they intend to purchase a home within the next
two years. The survey showed that there are still obstacles
that prevent renters from purchasing homes, such as high
down payments and the belief that renting is cheaper than
buying a home. t
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In the News
Michael Frederick has joined Stewart Title Guaranty Co.
as a Vice President and Agency Services Manager for the
State of New Jersey.
Amelia Spaulding has been promoted to Senior Account
Executive at Signature Information Solutions LLC. Many
may know Amelia in her prior role as the DTS Title Plant
Specialist at Signature.
Welcome New Member: Scott Rutkay, President,
Modern Title Agency LLC, 973 258 0200.
Whether you are looking for historic, aerial or
current maps – look here. Below are a number of
map resources that you may find of interest:
Library of Congress:
http://lcweb2.loc.gov/ammem/gmdhtml/gmdhome.html
Provides an array of maps including: transportation and
communications, military battles, cultural landscapes
and much more.

2 0 1 2 A L T A F e d e r a l C o n f e r e n c e b y A l f r e d D . S a n t o r o , J r. , E s q . , C T P
Rutgers Library:
http://mapmaker.rutgers.edu/MAPS.html
Per its website, the site allows you to view New Jersey
historical maps. The maps are from the Rutgers Special
Collections.
Princeton Library:
http://www.princeton.edu/~rbsc/department/maps/
From its website: “While they include depictions of
all areas of the world, and a few celestial sheets, the
collection is especially rich in maps of North America and
Western Europe. The American West (including Mexico)
is a particular strength in view of the additional maps in
Princeton’s collections of Western Americana.”
NJ Archives:
http://nj.gov/state/darm/archives.html

It is what the URL suggests – a site where you can find
historic aerial images of various locations.

Its website notes, “The State Archives is New Jersey’s
official research center for public records of enduring
historical value. Considering that many vital records, land
documents, probate records and military service papers
were filed centrally by the Colony and State of New Jersey,
the State Archives is a treasure trove for genealogists and
historians.”

Historic MapWorks:
http://www.historicmapworks.com

David Rumsey:
http://www.davidrumsey.com

Historic Aerials:
http://historicaerials.com/

According to its website, “Historic Map Works, LLC is
an Internet company formed to create a historic digital
map database of North America and the world. Drawing
on the largest physical collection of American property
atlases of its type, it is our aim to be the single best
online destination for map enthusiasts and researchers
alike.”
Google Earth:
http://earth.google.com
Its websites proclaims, “Get the world’s geographic
information at your fingertips.”

2 0 1 2

According to its website, “The historical map collection
has over 31,000 maps and images online. The collection
focuses on rare 18th and 19th century North American and
South American maps and other cartographic materials.
Historic maps of the World, Europe, Asia, and Africa are
also represented.”
MyTopo Historical Topographic Maps:
http://historical.mytopo.com
From its website, “MyTopo is proud to host this collection
of historic USGS topographic maps”
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The American Land Title
Associations’
annual
Federal Conference kicked
off on Sunday May 6th
with a cocktail party for
the 200+ attendees at the
Hyatt Regency Capital Hill
as a prelude to 72 hours of Al Santoro, Congressman Scott Garrett,
ALTA CEO Michelle L. Korsmo
intensive instruction and
discussion on legislative and regulatory matters affecting
the title insurance industry.
Monday began with the Government Affairs Committee
meeting during which members discussed the Consumer
Financial Protection Bureau’s upcoming redraft of mortgage
disclosures, housing finance reform and the latest on the
National Association of Insurance Commissioner’s escrow
theft white paper.
The State Leadership Luncheon which followed discussed
issues such as membership, budgeting and technology
available to state associations.
At the State Legislative and Regulatory Affairs committee,
chaired by the author, an initiative to push for mortgage
satisfaction statutes, such as exists New Jersey, to
be adopted in all states was discussed, along with
Pennsylvania’s adoption of the requirement for a written
waiver to be executed in order to opt out of owners title
insurance. We also discussed ALTA’s Private Transfer fee
ban now adopted in 42 states
and a new initiative, the Title
Action Network or TAN.
TAN has been developed to
allow more people within
the title and real estate
industry to participate in
Congressman Scott Garrett, ALTA Pres. ALTA’s legislative activities.
Chris Abbinante, Al Santoro
Its main purpose will be to
keep members advised of new legislation and it will offer
both the ALTA and State Associations the ability to issue
“Action Alerts” on both Federal and State matters. To join
go to “alta.org/tan.“
Tuesday began with the “GSE Reform Panel: Future of
Housing Finance.” Moderated by Matt Tully, legislative
director for Rep. David Schweikert (AZ), the panel included
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Ron Hayne of the Independent Community Bankers of
America, Jamie Gregory of the National Association of
Realtors and Jim Johnson of the American Securitization
Forum. Panelists discussed legislative proposals to reform
Fannie Mae, Freddie Mac and the housing finance system.
Next Rob Jesmer of the National Republican Senatorial
Committee and Guy Cecil of the Democratic Senatorial
Campaign Committee offered their thoughts this years
Senate campaigns as well as what Congress can do to
help restore the health of the housing market as part of a
broader strategy for economic recovery.
ALTA’s Justin Ailes then
moderated a CFPB forms
panel titled “A New HUD1 is Coming … Will You
Be Ready?” He was joined
by Ben Olson of the CFPB,
Scott Olson a former staff
to Rep. Barney Frank and
Al Santoro, Elissa Buonarota,
Congressman Leonard Lance
Ken Markison of the MBA.
This panel focused on
the CFPB’s new combined mortgage disclosure forms
to replace the current TIL, GFE and HUD-1 Settlement
Statement. Tuesday night TIPAC donors were treated to a
Dinner with noted political commentator, Major Garret.
On Wednesday, over 200 legislative meetings were
scheduled on Capital Hill. New Jersey’s contingent
of Elissa B. Santoro and I met with Representatives
Frelinghuysen (R-11th), Garrett (R-5th), Lance (R-7th),
LoBiondo (R-2nd), Runyon (R-3rd), and Sires (D-13th).
High on ALTA’s agenda was the CFPB’s efforts to create
the new mortgage disclosures, as well as GSE reform and
the need for a long-term reauthorization of the National
Flood Insurance Program. We were warmly welcomed by
our Representatives and even taken to the House floor as
Rep. Garrett offered amendments to legislation.
The ALTA’s Federal Conference is an experience not to be
missed. Be sure to put it on your calendar for next year. t

TIme is a Funny Thing cont. from page 17

D e - m y s t i f y i n g B a n k r u p t c y f o r t h e Ti t l e E x a m i n e r b y S c o t t K . S u m n e r, E s q .
The economic downturn that our industry has been
struggling through for the past four years has produced
a greater number of more “difficult” transactions for us
to insure. Files with bankruptcies, foreclosures and shortsales seem to be the norm rather than the exception these
days. To add insult to injury, with real estate values down,
we are forced to do more work for fewer premium dollars
when insuring today’s transactions. The purpose of this
article is to shed some light on the specific subject of
bankruptcy and provide a road map that will assist title
examiners in navigating this often confusing topic. This
article is not intended to be a comprehensive set of rules
and procedures but merely an aid to identify and analyze
certain bankruptcy issues. Since each title insurance
underwriter in the state of New Jersey has its own set of
guidelines and procedures, title examiners should always
be sure they are acting consistently with their particular
underwriter’s requirements.
More than half the battle in analyzing bankruptcy issues is
properly categorizing the bankruptcy itself. Bankruptcy can
affect title in one of three ways and should be categorized
accordingly. The first category is a bankruptcy that has
already been concluded prior to the insured transaction.
The second category is a pending bankruptcy which is
ongoing at the time of the insured transaction. The third
category deals with the likelihood a bankruptcy will occur
subsequent to the insured transaction and, if so, how it
will affect the transaction.
In order to determine the correct category, the first
question the examiner should ask is “what is the status of
the bankruptcy?” The answer to that question will depend
on the type of bankruptcy. In all bankruptcies the case is
opened by filing a petition with the Bankruptcy Court. The
more difficult issue is determining when the bankruptcy is
deemed to have concluded for conveyance purposes. In a
“straight” or liquidation bankruptcy proceeding (Chapter
7), the case is officially concluded when the trustee is
discharged or when there is an order closing the case.
In reorganizations (Chapter 11 & Chapter 13), although
title to the debtor’s property re-vests upon confirmation
of the plan of reorganization, the bankruptcy should not
be categorized as concluded until such time as the plan
is completed.

Prior Concluded Bankruptcy
If it appears that the bankruptcy has been concluded (first
category), the issue is almost always the effect of the
bankruptcy on prior liens. More often than not in these
cases, the bankruptcy will be a Chapter 7 liquidation.
One of the biggest misconceptions regarding Chapter 7
bankruptcy is the effect of a discharge on prior liens. A
Chapter 7 discharge only serves to remove the personal
obligation of the underlying indebtedness. Accordingly,
the existing liens will remain unaffected. This means that
while the lien cannot be enforced as to the debtor; the lien
may be enforced against a subsequent owner. Therefore,
the examiner must call for the proper disposition of such
liens. This entails having the debtor make an application
in either the Bankruptcy Court or the New Jersey Superior
Court for an order discharging the liens pursuant to
N.J.S.A. 2A:16-49.1 et seq. The statute sets forth the
specific requirements for obtaining the order of discharge.
Pending Bankruptcy
If it appears that the bankruptcy is still pending (Second
Category), regardless of type, the issue is usually one of
transaction approval. Generally speaking, this means that
there must be a court order allowing the transaction or
removing the insured property from the bankruptcy estate
altogether. There are different types of orders which may
provide transaction approval, depending on the particular
situation. The most common order seen in Chapter 7 (and
Chapter 11 & 13 cases prior to plan confirmation), is an
order to sell the property “free and clear” of liens. This
essentially allows for the sale of the property and calls for
any liens to attach to the proceeds of sale. Additionally,
in Chapter 11 & 13 cases in which a “free and clear”
order was not obtained prior to confirmation, the order
confirming the plan of reorganization may serve as the
basis for transaction approval. Finally, an order abandoning
the property will allow the examiner to proceed as
if the bankruptcy had not occurred with respect to the
abandoned property. It should be noted that as with any
court order, there are certain due process considerations
that cannot be ignored (i.e., receipt of proper notice).
Additionally, the requirements regarding the disposition

his time as an associate, Kevin observed that Ed’s affable
nature and quiet understated demeanor created the
image of the country lawyer, “however he was not to be
underestimated, this image belied a very sophisticated
competent advocate” continuing Kevin stating, “Ed is
driven to work and incredibly attentive to detail.”
In speaking about Ed however, it is impossible to not
consider the impact that his faithful assistant Louise Haas
has had upon his practice and upon the Association. Well
before I became active in the Association, I learned that
Louise was THE resource for any information related to
the Association or Rating Bureau. If you need to know
who attended the 1972 convention, you can be assured
that Louise has a folder on it and can probably tell you
what each attendee ate for dinner at the banquet. A
tremendous sense of organization has led Ed to refer to
her as, “the other half of my brain”. It is a rarity for people
to work together for 20 years as Ed and Louise have,
but clearly there is something very effective about their
symbiotic relationship and he affectionately refers to her
as, “She who must be obeyed”. Louise recalls that when
Ed started as director, there was a new world of issues that
he needed to get up to speed on, “He needed to learn
the ins and outs of the NJLTA, all the different parts, the
committees, administration, tax issues and regulatory
matters”. Ultimately what strikes Louise about Ed is his
personal involvement with the membership, “When the
economy turned and various people were losing their
jobs, he was very concerned. He tried to help as best he
could with trying to see if there were jobs out there with
other title companies and to give any leads he could”.
The last 12 years have blown by and there is no doubt that
the next 12 will pass even faster. We will see new laws
passed (hopefully the Adverse Possession Bill Ed has been
diligently working on) and new hurdles (though the rough
economy has been hurdle enough). There is something
comforting however in knowing that there is a steady hand
in Ed Eastman providing guidance to the Association. t

De-mystifying Bankruptcy cont. on page 10
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De-mystifying Bankruptcy cont. from page 9

Ti m e i s a F u n n y Th i n g b y A n d r e w J . P i t m a n , E s q .
When I was a child I recall my parents saying that as you
age, time passes more quickly. As an elementary school
student this seemed ridiculous since a semester seemed
like an eternity. Now the 12+ years since I first started in the
title industry are but a flash. Turns out mom and dad were
right!!! In the year 2000 I was still a newbie to the world
of title insurance. While going through the pre licensing
course I learned certain things pretty quickly though: Larry

talent of the attorney who had just handed them a defeat,
the former adversary shortly thereafter retained the firm
to start handling claims for them. As Ed’s practice grew
and changed from Smith and Eastman to Lomurro and
Eastman to Lomurro Davison Eastman & Munoz, Ed
has had opportunities to represent virtually every major
underwriter.

Fineberg’s
T i t l e
Insurance
Handbook
was far more
encyclopedic than
a handbook (a good
thing) and Ed Eastman
was a darned good source of information
on all things tideland. Then as now Ed can
wax eloquent on such riparian topics as block grants, front
foot grants and legislative grants (Ulysses S. Grant too I
suspect). That year was also when Ed Eastman stepped
into the Executive Director’s position for the NJLTA filling
the big shoes of the highly regarded Joe Clayton who was
retiring.

For the last 20 years Ed has been a frequent lecturer for
the New Jersey Land Title Institute speaking on topics
ranging from tidelands and riparian grants to land use and
subdivision. Ed has also spoken to groups outside the title
and real estate industry. In April of 1994 the Construction
Lien Law went into effect. The change from the previous
Mechanics Lien Law posed new challenges to those in
the building trades as well as to those involved with real
estate conveyancing. As the Mechanics Notice of Intention
gave way to the Notice of Unpaid Balance, Ed was one
of the early speakers on the subject providing valuable
information to the New Jersey Electrical Contractors
Association.

Ed’s involvement in the title industry was one built over
several years. Upon graduating from Seton Hall Law
School in 1975 Ed went on to practice in Freehold where
he started the firm of Smith and Eastman. In recalling
the beginnings of his career Ed credited some of his
earliest closing work to Minnesota Title (predecessor
to Old Republic). Ed commented that, “In the very
beginning they would literally attend closings with me
to make sure everything was done right. Over time their
confidence grew and I became an approved attorney for
them” While building his practice he had an opportunity
to handle a claim file for Stewart Title. The case went to
trial and Ed won a substantial victory. Recognizing the

Not merely an attorney, Ed has taken on the role of
teacher/scholar as well. Most real estate practitioners in
New Jersey are well acquainted with Residential Real
Estate Law and Practice in New Jersey. This two volume
treatise is considered a “go to” resource and Ed has co
authored chapters with Arthur Horn and works on regular
updates.

In speaking with Ed I learned that he views his role as
Director not so much in terms of being the voice of the
Association, but rather the reflection thereof, “I don’t
speak for the Association, that is the function of the
members and the Board of Governors. My role is to step
back and provide guidance and advice and to allow the
officers to grow as they move through the board seats.”
In reflecting upon his term as President, Kevin Cairns, a
former associate of Ed’s, noted that he relied on Ed for
support in running meetings and assistance in fulfilling
the duties of office, “Ed was always available to me and
quick to provide guidance in procedural matters during
meetings.” In speaking about their long relationship and
Time is a Funny Thing cont. on page 18
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of certain liens may be different, depending on the type of
order forming the basis for transaction approval.
Subsequent Bankruptcy
The subsequent bankruptcy (third category), deals with
the likelihood of a bankruptcy occurring after the insured
transaction and the potential effect of the bankruptcy
on the insured transaction. The most common scenario
is where a closing occurs and shortly thereafter one of
the parties (seller or borrower) declares bankruptcy. The
bankruptcy trustee then deems the deed or mortgage
to have been a preference or fraudulent transfer under
the bankruptcy code and seeks to avoid the transaction
altogether. When this occurs, the trustee is said to be
exercising his or her “avoidance powers”. If the trustee
is successful in avoiding the transaction, the insured
transaction could result in a total title failure. Prior to 2010,
when the New Jersey Land Title Insurance Rating Bureau
(NJLTIRB) withdrew the creditors’ rights endorsements,
this issue was of significant concern. Since the withdrawal
of the endorsements and because the policies in use today
contain a creditors’ rights exclusion for the transaction
being insured, this issue is significantly less relevant.
However, the examiner should be mindful of creditors’
rights issues on transactions prior to the transaction being
insured as the policy exclusion does not include
such prior transactions. For example, if a lender
takes title by a deed in lieu of foreclosure and
the property value greatly exceeds the amount of
indebtedness owed on the mortgage, the policy
exclusion would not apply to a subsequent REO
sale out of the lender, which may be vulnerable
to attack. Accordingly, it is advisable for the title
examiner to discuss any creditors’ rights issue on
a prior transaction directly with the underwriter.
In conclusion, while bankruptcy issues can
often seem overwhelming, the examiner’s ability
to identify and effectively analyze the issues
becomes significantly less burdensome once the
bankruptcy is properly categorized. t
________________________________________________
Scott K. Sumner is V.P. & NJ Agency Counsel for Fidelity National Title
Group in East Brunswick.
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S a m a n t h a H u d d l e s t o n Awa r d e d 2 0 1 2 Jo h n R . We i g e l S ch o l a r s h i p
The New Jersey Land Title Association is pleased to
announce that Samantha Huddleston of Interlaken,
New Jersey is this year’s winner of the John R. Weigel
Scholarship Award. Named in honor of the Association’s
Director Emeritus who served the title insurance industry
with great distinction for over twenty years, this award
will provide Samantha with an $8,000.00 scholarship
which will be paid over 4 years.
A senior at Biotechnology High School in Freehold,
Samantha will be attending The College of Charleston
this fall where she anticipates majoring in English or
Comparative Literature with a minor in Spanish. A twoyear member of Biotechnology’s National Spanish Honor
Society and an International Baccalaureate Diploma
candidate, Samantha was also active in the school’s Drama
Club, Environmental Club and Key Club while maintaining
an A- average. In addition to academics, Samantha also
made time in her busy schedule for community service
including 2 weeks of volunteer work in South Africa
in 2010 and in Costa Rica in 2011. Samantha’s father,
Michael, is a principal of Trans-County Title Agency, LLC.
“Samantha is an excellent example of this year’s
scholarship candidates,” said NJLTA President Bill

F r o m t h e D e s k o f t h e E x e c u t i v e D i r e c t o r, E d w a r d C . E a s t m a n , J r. , E s q .

DeAscentiis after the award was announced. “Each of the
applicants had outstanding and unique qualifications. We
are proud once again to be able to help support such a
promising student.”
The John R. Weigel Scholarship, which was inaugurated in
1998, is awarded once per year to a qualified candidate for
higher education arising out of a title industry connection.
Academic achievement, extracurricular activities and
public service experience are all required of eligible
candidates. In addition, award winners must continue to
satisfy the eligibility requirements throughout the fouryear period during which their scholarship is paid. The
scholarship is underwritten by both the Underwriter and
Agency Section members of the New Jersey Land Title
Association.
Samantha joins past scholarship winners, Katherine Ramler
(1998), Theresa Hayes (1999), Elliot Fineberg (2000), John
T. Wenzel (2001), Kathryn Anne Cannito (2002), Lauren
Usignol (2003), Alex Fineberg (2004), Pamela Kubinsky
(2005), Danielle Panccione (2006), Kyle Wilson (2007),
Michael Ham (2008), Brielle Grabas (2009), Kacie Baker
(2010), and Alexis DeCarvalho (2011). t

Implementation of an Agent’s Statistical Plan in
New Jersey
For the most part, regulation of title insurance companies
is exempted from federal law, and thus active regulation
falls to the states. Although the method of regulation from
state to state varies, usually state statutes give the state
regulatory body broad powers to adopt
rules and regulations necessary to
implement the state’s oversight of the
industry.
Although the states act independently,
state insurance commissioners since
1871 have sought the advice of the
National Association of Insurance
Commissioners (NAIC) to assist
in establishing standards and
best practices, and coordinate
regulatory oversight. To that
end, for example, the NAIC Title
Insurance Task Force presently is
studying title insurance industry
Edward C. Eastman
market conduct and mortgage
fraud, and has formed a working
group to render a report on same.
In the past, the NAIC has suggested a form of annual
statement by title insurance underwriters (Form 9) to
report assets, liabilities, surplus and other funds, income,
and cash flow and investments, which said form each of
the states have adopted. Some of the income information
is broken down on a state-by-state basis, but little else.
Many states, like New Jersey, demand additional state
specific information each year from title insurance
underwriters that outlines the underwriter’s income,
expenses, assets, liabilities, surplus and other funds,
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claims reports by category of claim, number of
policies and endorsements issued, liability assumed
and number of claims.
In 2010 the NAIC created a statistical plan designed
to be filed each year by title insurance agents (the
“Agents Stat Plan”). The Agents Stat Plan was
designed to capture the overall picture of premiums
and losses, and other factors of the business which
are only experienced by the ground-level title
agent, including actual operating costs and losses
not typically paid by an underwriter. In 2011 New
Jersey’s Department of Banking and Insurance formed
an advisory committee of title insurance underwriter
and agent representatives in order to review the
Agents Stat Plan to root out any requested data points
that are inconsistent with title insurance practices
in New Jersey. The advisory group’s study is almost
completed.
In 2011 the NAIC established Guidelines by which
the Agents Stat Plan would be implemented. So far,
no state has finished its study and implemented the
Agents Stat Plan although many, like New Jersey, are
well on the way.
The NAIC recognized in its Guidelines that the
Agents Stat Plan should not be viewed as a fully
accurate picture of the profitability of title insurance
agencies, but rather as a tool to better understand the
economics of the industry. The Guideline suggests
advance notice be given prior to the actual expected
dates for reporting to allow time for agents to adapt
their data collection systems to the new information
requirements. Finally, the Guidelines suggest that the
information gathered be aggregated to protect the
confidentiality of individual responses. t

N OTA RY B U L L E T I N
N a t i o n a l N o t a r y. o r g
National Notary Association
Be Careful Of Suspicious Loan Assistance Jobs In
Wake Of Foreclosure Scam Surge
Foreclosure scams targeting distressed homeowners have
shot up 60 percent in the past year, according to a report
issued this month by a nonprofit homeowner protection
group. Notaries should be cautious of any unusual job
offers from “loan modification” businesses, as those
odd tasks could be a sign the company is engaging in
fraudulent practices.
The fraudsters have taken advantage of newly launched
federal programs, such as HARP and HAMP, to trick
distressed homeowners into seeking their assistance,
according to the Homeownership Preservation Foundation
(HPF). Dishonest service providers often claim to be
affiliated with these legitimate programs, but charge
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consumers for ineffective assistance or information that
can be obtained from other sources for free, warned
Colleen Hernandez, CEO of the HPF.
Some fraudulent companies have attempted to hire
Notaries under false pretenses to lend their scams an
appearance of legitimacy. The warning signs include
requests for Notaries to collect a large advanced payment
from a customer for “loan modification” or “foreclosure
help” services — this is against the law in many states.
Another is if the business asks you to make sure that signers
do not keep copies of any “loan assistance” documents
once they are notarized. The FTC has posted other warning
signs to help spot shady foreclosure assistance firms. If you
are approached by a “loan modification” or “foreclosure”
firm that asks you to do something suspicious or unusual,
do not accept any job offers from them. Instead, contact
local law enforcement or your state Attorney General’s
office for assistance. t

Under the Boardwalk…A Road by Any Other Name by Joseph A. Grabas, CTP
Atlantic City boasts the very first Boardwalk in the United
States, dating back to the year 1870. The Town Fathers
originally laid out the eight foot wide boardwalk so that
travelers, tourists and townsfolk could enjoy the calming
effects
of
the
Ocean
breezes
and smell of the
salt air without
going home with
shoes full of sand.
There are many
boardwalks in New
Jersey, from Cape
May to Keansburg.
Traditionally made
of wood (every self respecting Jerseyan has removed a
boardwalk splinter at least once in their life), others are
made of asphalt and concrete, and increasingly being
“upgraded” with planks of recycled materials that give off
the malodorous scent of burning plastic when the sun is
high on an August afternoon.

down to 25 feet after Central Avenue and then 30 feet
variably.

As time went by the Boardwalk became a place of joy,
entertainment and mirth, but most importantly romance.
Of all the songs sung about the Boardwalk, none is more
distinctly memorable than the 1964 melody “Under the
Boardwalk” by the Drifters. Besides those young lovers
who are seeking a cool place on a hot day for a romantic
rendezvous; what is under the boardwalk? Lots of sand,
but the title question has to be asked, who owns that sand?

Jumping ahead to 1880, for the first time, there appears
a thin Boardwalk on a certain map entitled “Plan Point
Pleasant City”
lying
east
of the main
and
much
wider
street
designated
as
Ocean
Avenue. This
map
covers
the Southerly
portion
of
Point Pleasant Beach below Arnold Avenue. Just two
years later Capt. Arnold subdivided his ocean front tract
as evidenced by his map, aptly titled “Map of the Arnold
Tract.” It does not show a boardwalk, but instead reveals a
75 foot wide street running parallel to the Atlantic Ocean,
also designated as Ocean Ave, running from Arnold Avenue
to just past Central Avenue. However it does not align

I recently found myself having to answer this question as
it relates to the Boardwalk in Point Pleasant Beach. My
research began with a Tax Assessment Map that clearly
delineated the Boardwalk as a Public Right of Way,
providing various widths, the same as the other public
streets and avenues. Of course Tax Maps are informational
at best and cannot be relied upon with any degree of
certainty for exact lot dimensions, street locations or
title ownership. Curiously the Tax Map shows that the
Boardwalk is 25 feet at the Southerly end and then widens
to 75 feet when it intersects Arnold Avenue and then back

I needed to go back to the beginning, before the Boardwalk
existed, in order to discover the manner of creation. After
an extensive search in the County Clerk’s office, I had to
seek other repositories and archives to find a series of
maps that held the secrets to this quandary. An 1858 map
entitled “MAP of SEA SIDE RETREAT in one acre Lots for
Summer Residences, near the ATLANTIC OCEAN, at the
celebrated watering Place POINT PLEASANT OCEAN,
OCEAN COUNTY, NJ within 5 miles of the Line of the
Rar. & Del. Bay Railroad, now being constructed. For Sale
by Daniel Christopher, FREEHOLD, N.J. TITLE PERFECT.”
doesn’t show a boardwalk. (Although you love beginning
your research with a map that proclaims the Title to be
Perfect!)
In 1872 a map entitled “Map of Northeast Part of Pt
Pleasant” shows that William Curtis, Capt. John Arnold
and Rev. Chas E. Knox owned large tracts of land fronting
on the Atlantic Ocean and no Boardwalk is shown.
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with the Ocean
Avenue shown
on the Point
Pleasant City
map. Instead it
is actually an
extension
of
the boardwalk
shown on that
earlier map.

is and has been a public right of way for over 132 years.

Depiction
of
a street on a
map can act as
a dedication of
that street for
public use. Trustees of M.E. Church of Hoboken v. Mayor
& Council of the City of Hoboken, 33 N.J.L. 12 (Sup.Ct.
1869)

“Deeds sold from maps are construed as passing title to
the center of the street…”

The appearance of a street on the Tax Assessment Map can
be seen as acceptance of that street by the municipality.
Fineberg §2103
Finally, continuous public use for a period in excess of
20 years can also work to dedicate a public thoroughfare.
Wood v. Hurd, 34 N.J.L. 87 (Sup.Ct. 1869)
According to historical sources, this Boardwalk was
originally a temporary platform first laid down in 1880,
allowing for casual walks along the Ocean without
suffering the arduous task of trudging through the sandy
dunes. At the end of the summer season, the Boardwalk
was “pulled in” and stored to avoid destruction by
winter storms. It is within the bed of Ocean Avenue that
the Boardwalk was permanently built in 1915. Aerial
photography supports this and further reveals that the
width of the Boardwalk did not consume the entirety of
the public right of way until it was expanded in 1940.
The wooden boards that creak and splinter beneath our
stride are the improvement of a public street, just as if
cobblestone, Belgian block, concrete or macadam were
laid down. Historic maps, Aerial photography and current
maps make it evident that the Point Pleasant Boardwalk
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Yet the question still remains, who holds title to the land
under the boardwalk. One of the first conveyances from
Capt. Arnold, dated November 17, 1882 and recorded in
the Ocean County Clerk’s Office on December 1, 1882
in Deed Book 119 page 297, specifically describes the
ocean front parcel by reference to the Map of the Arnold
Tract and by ties to the Easterly sideline of Ocean Avenue.
According to the decisions in Salter v Jonas (1877) and
Wolff v. Veterans of Foreign Wars (1950)

and
“In the conveyance of lots bounded by streets, the streets
to their center are conveyed with the lots…”
The origins, circumstances and laws regarding streets
and roads, dedications and vacations are not regularly
visited and/or pondered by the modern Title Examiner.
It is important to step gingerly into this boulevard and
draw upon all available resources, many of which may
not be found in the County Clerk’s Office. Current
internet technology can bring a myriad of resources to
your desktop. Local Historical Societies often contain
information not available anywhere else. Without the
unfiled maps referenced above, the status of the Pt
Pleasant Beach Boardwalk could not be established.
This formula does not necessarily apply to all Boardwalks
in New Jersey. The fee title to Keansburg’s Boardwalk
is owned by a private land owner who also owns the
Amusement Park, while Cape May’s Boardwalk is mostly
owned by the City and considered part of the beach,
although various sections run through private land with
an easement to the city of Cape May. In both cases, the
respective Tax Maps do not show the Boardwalk as a
public right of way. But in Point Pleasant Beach, lying
under the Boardwalk is a road by any other name, with
private title rights lurking beneath. t

Under the Boardwalk…A Road by Any Other Name by Joseph A. Grabas, CTP
Atlantic City boasts the very first Boardwalk in the United
States, dating back to the year 1870. The Town Fathers
originally laid out the eight foot wide boardwalk so that
travelers, tourists and townsfolk could enjoy the calming
effects
of
the
Ocean
breezes
and smell of the
salt air without
going home with
shoes full of sand.
There are many
boardwalks in New
Jersey, from Cape
May to Keansburg.
Traditionally made
of wood (every self respecting Jerseyan has removed a
boardwalk splinter at least once in their life), others are
made of asphalt and concrete, and increasingly being
“upgraded” with planks of recycled materials that give off
the malodorous scent of burning plastic when the sun is
high on an August afternoon.

down to 25 feet after Central Avenue and then 30 feet
variably.

As time went by the Boardwalk became a place of joy,
entertainment and mirth, but most importantly romance.
Of all the songs sung about the Boardwalk, none is more
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N OTA RY B U L L E T I N
N a t i o n a l N o t a r y. o r g
National Notary Association
Be Careful Of Suspicious Loan Assistance Jobs In
Wake Of Foreclosure Scam Surge
Foreclosure scams targeting distressed homeowners have
shot up 60 percent in the past year, according to a report
issued this month by a nonprofit homeowner protection
group. Notaries should be cautious of any unusual job
offers from “loan modification” businesses, as those
odd tasks could be a sign the company is engaging in
fraudulent practices.
The fraudsters have taken advantage of newly launched
federal programs, such as HARP and HAMP, to trick
distressed homeowners into seeking their assistance,
according to the Homeownership Preservation Foundation
(HPF). Dishonest service providers often claim to be
affiliated with these legitimate programs, but charge
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consumers for ineffective assistance or information that
can be obtained from other sources for free, warned
Colleen Hernandez, CEO of the HPF.
Some fraudulent companies have attempted to hire
Notaries under false pretenses to lend their scams an
appearance of legitimacy. The warning signs include
requests for Notaries to collect a large advanced payment
from a customer for “loan modification” or “foreclosure
help” services — this is against the law in many states.
Another is if the business asks you to make sure that signers
do not keep copies of any “loan assistance” documents
once they are notarized. The FTC has posted other warning
signs to help spot shady foreclosure assistance firms. If you
are approached by a “loan modification” or “foreclosure”
firm that asks you to do something suspicious or unusual,
do not accept any job offers from them. Instead, contact
local law enforcement or your state Attorney General’s
office for assistance. t

S U M M E R

S a m a n t h a H u d d l e s t o n Awa r d e d 2 0 1 2 Jo h n R . We i g e l S ch o l a r s h i p
The New Jersey Land Title Association is pleased to
announce that Samantha Huddleston of Interlaken,
New Jersey is this year’s winner of the John R. Weigel
Scholarship Award. Named in honor of the Association’s
Director Emeritus who served the title insurance industry
with great distinction for over twenty years, this award
will provide Samantha with an $8,000.00 scholarship
which will be paid over 4 years.
A senior at Biotechnology High School in Freehold,
Samantha will be attending The College of Charleston
this fall where she anticipates majoring in English or
Comparative Literature with a minor in Spanish. A twoyear member of Biotechnology’s National Spanish Honor
Society and an International Baccalaureate Diploma
candidate, Samantha was also active in the school’s Drama
Club, Environmental Club and Key Club while maintaining
an A- average. In addition to academics, Samantha also
made time in her busy schedule for community service
including 2 weeks of volunteer work in South Africa
in 2010 and in Costa Rica in 2011. Samantha’s father,
Michael, is a principal of Trans-County Title Agency, LLC.
“Samantha is an excellent example of this year’s
scholarship candidates,” said NJLTA President Bill

F r o m t h e D e s k o f t h e E x e c u t i v e D i r e c t o r, E d w a r d C . E a s t m a n , J r. , E s q .

DeAscentiis after the award was announced. “Each of the
applicants had outstanding and unique qualifications. We
are proud once again to be able to help support such a
promising student.”
The John R. Weigel Scholarship, which was inaugurated in
1998, is awarded once per year to a qualified candidate for
higher education arising out of a title industry connection.
Academic achievement, extracurricular activities and
public service experience are all required of eligible
candidates. In addition, award winners must continue to
satisfy the eligibility requirements throughout the fouryear period during which their scholarship is paid. The
scholarship is underwritten by both the Underwriter and
Agency Section members of the New Jersey Land Title
Association.
Samantha joins past scholarship winners, Katherine Ramler
(1998), Theresa Hayes (1999), Elliot Fineberg (2000), John
T. Wenzel (2001), Kathryn Anne Cannito (2002), Lauren
Usignol (2003), Alex Fineberg (2004), Pamela Kubinsky
(2005), Danielle Panccione (2006), Kyle Wilson (2007),
Michael Ham (2008), Brielle Grabas (2009), Kacie Baker
(2010), and Alexis DeCarvalho (2011). t

Implementation of an Agent’s Statistical Plan in
New Jersey
For the most part, regulation of title insurance companies
is exempted from federal law, and thus active regulation
falls to the states. Although the method of regulation from
state to state varies, usually state statutes give the state
regulatory body broad powers to adopt
rules and regulations necessary to
implement the state’s oversight of the
industry.
Although the states act independently,
state insurance commissioners since
1871 have sought the advice of the
National Association of Insurance
Commissioners (NAIC) to assist
in establishing standards and
best practices, and coordinate
regulatory oversight. To that
end, for example, the NAIC Title
Insurance Task Force presently is
studying title insurance industry
Edward C. Eastman
market conduct and mortgage
fraud, and has formed a working
group to render a report on same.
In the past, the NAIC has suggested a form of annual
statement by title insurance underwriters (Form 9) to
report assets, liabilities, surplus and other funds, income,
and cash flow and investments, which said form each of
the states have adopted. Some of the income information
is broken down on a state-by-state basis, but little else.
Many states, like New Jersey, demand additional state
specific information each year from title insurance
underwriters that outlines the underwriter’s income,
expenses, assets, liabilities, surplus and other funds,
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claims reports by category of claim, number of
policies and endorsements issued, liability assumed
and number of claims.
In 2010 the NAIC created a statistical plan designed
to be filed each year by title insurance agents (the
“Agents Stat Plan”). The Agents Stat Plan was
designed to capture the overall picture of premiums
and losses, and other factors of the business which
are only experienced by the ground-level title
agent, including actual operating costs and losses
not typically paid by an underwriter. In 2011 New
Jersey’s Department of Banking and Insurance formed
an advisory committee of title insurance underwriter
and agent representatives in order to review the
Agents Stat Plan to root out any requested data points
that are inconsistent with title insurance practices
in New Jersey. The advisory group’s study is almost
completed.
In 2011 the NAIC established Guidelines by which
the Agents Stat Plan would be implemented. So far,
no state has finished its study and implemented the
Agents Stat Plan although many, like New Jersey, are
well on the way.
The NAIC recognized in its Guidelines that the
Agents Stat Plan should not be viewed as a fully
accurate picture of the profitability of title insurance
agencies, but rather as a tool to better understand the
economics of the industry. The Guideline suggests
advance notice be given prior to the actual expected
dates for reporting to allow time for agents to adapt
their data collection systems to the new information
requirements. Finally, the Guidelines suggest that the
information gathered be aggregated to protect the
confidentiality of individual responses. t

De-mystifying Bankruptcy cont. from page 9

Ti m e i s a F u n n y Th i n g b y A n d r e w J . P i t m a n , E s q .
When I was a child I recall my parents saying that as you
age, time passes more quickly. As an elementary school
student this seemed ridiculous since a semester seemed
like an eternity. Now the 12+ years since I first started in the
title industry are but a flash. Turns out mom and dad were
right!!! In the year 2000 I was still a newbie to the world
of title insurance. While going through the pre licensing
course I learned certain things pretty quickly though: Larry

talent of the attorney who had just handed them a defeat,
the former adversary shortly thereafter retained the firm
to start handling claims for them. As Ed’s practice grew
and changed from Smith and Eastman to Lomurro and
Eastman to Lomurro Davison Eastman & Munoz, Ed
has had opportunities to represent virtually every major
underwriter.

Fineberg’s
T i t l e
Insurance
Handbook
was far more
encyclopedic than
a handbook (a good
thing) and Ed Eastman
was a darned good source of information
on all things tideland. Then as now Ed can
wax eloquent on such riparian topics as block grants, front
foot grants and legislative grants (Ulysses S. Grant too I
suspect). That year was also when Ed Eastman stepped
into the Executive Director’s position for the NJLTA filling
the big shoes of the highly regarded Joe Clayton who was
retiring.

For the last 20 years Ed has been a frequent lecturer for
the New Jersey Land Title Institute speaking on topics
ranging from tidelands and riparian grants to land use and
subdivision. Ed has also spoken to groups outside the title
and real estate industry. In April of 1994 the Construction
Lien Law went into effect. The change from the previous
Mechanics Lien Law posed new challenges to those in
the building trades as well as to those involved with real
estate conveyancing. As the Mechanics Notice of Intention
gave way to the Notice of Unpaid Balance, Ed was one
of the early speakers on the subject providing valuable
information to the New Jersey Electrical Contractors
Association.

Ed’s involvement in the title industry was one built over
several years. Upon graduating from Seton Hall Law
School in 1975 Ed went on to practice in Freehold where
he started the firm of Smith and Eastman. In recalling
the beginnings of his career Ed credited some of his
earliest closing work to Minnesota Title (predecessor
to Old Republic). Ed commented that, “In the very
beginning they would literally attend closings with me
to make sure everything was done right. Over time their
confidence grew and I became an approved attorney for
them” While building his practice he had an opportunity
to handle a claim file for Stewart Title. The case went to
trial and Ed won a substantial victory. Recognizing the

Not merely an attorney, Ed has taken on the role of
teacher/scholar as well. Most real estate practitioners in
New Jersey are well acquainted with Residential Real
Estate Law and Practice in New Jersey. This two volume
treatise is considered a “go to” resource and Ed has co
authored chapters with Arthur Horn and works on regular
updates.

In speaking with Ed I learned that he views his role as
Director not so much in terms of being the voice of the
Association, but rather the reflection thereof, “I don’t
speak for the Association, that is the function of the
members and the Board of Governors. My role is to step
back and provide guidance and advice and to allow the
officers to grow as they move through the board seats.”
In reflecting upon his term as President, Kevin Cairns, a
former associate of Ed’s, noted that he relied on Ed for
support in running meetings and assistance in fulfilling
the duties of office, “Ed was always available to me and
quick to provide guidance in procedural matters during
meetings.” In speaking about their long relationship and
Time is a Funny Thing cont. on page 18
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of certain liens may be different, depending on the type of
order forming the basis for transaction approval.
Subsequent Bankruptcy
The subsequent bankruptcy (third category), deals with
the likelihood of a bankruptcy occurring after the insured
transaction and the potential effect of the bankruptcy
on the insured transaction. The most common scenario
is where a closing occurs and shortly thereafter one of
the parties (seller or borrower) declares bankruptcy. The
bankruptcy trustee then deems the deed or mortgage
to have been a preference or fraudulent transfer under
the bankruptcy code and seeks to avoid the transaction
altogether. When this occurs, the trustee is said to be
exercising his or her “avoidance powers”. If the trustee
is successful in avoiding the transaction, the insured
transaction could result in a total title failure. Prior to 2010,
when the New Jersey Land Title Insurance Rating Bureau
(NJLTIRB) withdrew the creditors’ rights endorsements,
this issue was of significant concern. Since the withdrawal
of the endorsements and because the policies in use today
contain a creditors’ rights exclusion for the transaction
being insured, this issue is significantly less relevant.
However, the examiner should be mindful of creditors’
rights issues on transactions prior to the transaction being
insured as the policy exclusion does not include
such prior transactions. For example, if a lender
takes title by a deed in lieu of foreclosure and
the property value greatly exceeds the amount of
indebtedness owed on the mortgage, the policy
exclusion would not apply to a subsequent REO
sale out of the lender, which may be vulnerable
to attack. Accordingly, it is advisable for the title
examiner to discuss any creditors’ rights issue on
a prior transaction directly with the underwriter.
In conclusion, while bankruptcy issues can
often seem overwhelming, the examiner’s ability
to identify and effectively analyze the issues
becomes significantly less burdensome once the
bankruptcy is properly categorized. t
________________________________________________
Scott K. Sumner is V.P. & NJ Agency Counsel for Fidelity National Title
Group in East Brunswick.
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D e - m y s t i f y i n g B a n k r u p t c y f o r t h e Ti t l e E x a m i n e r b y S c o t t K . S u m n e r, E s q .
The economic downturn that our industry has been
struggling through for the past four years has produced
a greater number of more “difficult” transactions for us
to insure. Files with bankruptcies, foreclosures and shortsales seem to be the norm rather than the exception these
days. To add insult to injury, with real estate values down,
we are forced to do more work for fewer premium dollars
when insuring today’s transactions. The purpose of this
article is to shed some light on the specific subject of
bankruptcy and provide a road map that will assist title
examiners in navigating this often confusing topic. This
article is not intended to be a comprehensive set of rules
and procedures but merely an aid to identify and analyze
certain bankruptcy issues. Since each title insurance
underwriter in the state of New Jersey has its own set of
guidelines and procedures, title examiners should always
be sure they are acting consistently with their particular
underwriter’s requirements.
More than half the battle in analyzing bankruptcy issues is
properly categorizing the bankruptcy itself. Bankruptcy can
affect title in one of three ways and should be categorized
accordingly. The first category is a bankruptcy that has
already been concluded prior to the insured transaction.
The second category is a pending bankruptcy which is
ongoing at the time of the insured transaction. The third
category deals with the likelihood a bankruptcy will occur
subsequent to the insured transaction and, if so, how it
will affect the transaction.
In order to determine the correct category, the first
question the examiner should ask is “what is the status of
the bankruptcy?” The answer to that question will depend
on the type of bankruptcy. In all bankruptcies the case is
opened by filing a petition with the Bankruptcy Court. The
more difficult issue is determining when the bankruptcy is
deemed to have concluded for conveyance purposes. In a
“straight” or liquidation bankruptcy proceeding (Chapter
7), the case is officially concluded when the trustee is
discharged or when there is an order closing the case.
In reorganizations (Chapter 11 & Chapter 13), although
title to the debtor’s property re-vests upon confirmation
of the plan of reorganization, the bankruptcy should not
be categorized as concluded until such time as the plan
is completed.

Prior Concluded Bankruptcy
If it appears that the bankruptcy has been concluded (first
category), the issue is almost always the effect of the
bankruptcy on prior liens. More often than not in these
cases, the bankruptcy will be a Chapter 7 liquidation.
One of the biggest misconceptions regarding Chapter 7
bankruptcy is the effect of a discharge on prior liens. A
Chapter 7 discharge only serves to remove the personal
obligation of the underlying indebtedness. Accordingly,
the existing liens will remain unaffected. This means that
while the lien cannot be enforced as to the debtor; the lien
may be enforced against a subsequent owner. Therefore,
the examiner must call for the proper disposition of such
liens. This entails having the debtor make an application
in either the Bankruptcy Court or the New Jersey Superior
Court for an order discharging the liens pursuant to
N.J.S.A. 2A:16-49.1 et seq. The statute sets forth the
specific requirements for obtaining the order of discharge.
Pending Bankruptcy
If it appears that the bankruptcy is still pending (Second
Category), regardless of type, the issue is usually one of
transaction approval. Generally speaking, this means that
there must be a court order allowing the transaction or
removing the insured property from the bankruptcy estate
altogether. There are different types of orders which may
provide transaction approval, depending on the particular
situation. The most common order seen in Chapter 7 (and
Chapter 11 & 13 cases prior to plan confirmation), is an
order to sell the property “free and clear” of liens. This
essentially allows for the sale of the property and calls for
any liens to attach to the proceeds of sale. Additionally,
in Chapter 11 & 13 cases in which a “free and clear”
order was not obtained prior to confirmation, the order
confirming the plan of reorganization may serve as the
basis for transaction approval. Finally, an order abandoning
the property will allow the examiner to proceed as
if the bankruptcy had not occurred with respect to the
abandoned property. It should be noted that as with any
court order, there are certain due process considerations
that cannot be ignored (i.e., receipt of proper notice).
Additionally, the requirements regarding the disposition

his time as an associate, Kevin observed that Ed’s affable
nature and quiet understated demeanor created the
image of the country lawyer, “however he was not to be
underestimated, this image belied a very sophisticated
competent advocate” continuing Kevin stating, “Ed is
driven to work and incredibly attentive to detail.”
In speaking about Ed however, it is impossible to not
consider the impact that his faithful assistant Louise Haas
has had upon his practice and upon the Association. Well
before I became active in the Association, I learned that
Louise was THE resource for any information related to
the Association or Rating Bureau. If you need to know
who attended the 1972 convention, you can be assured
that Louise has a folder on it and can probably tell you
what each attendee ate for dinner at the banquet. A
tremendous sense of organization has led Ed to refer to
her as, “the other half of my brain”. It is a rarity for people
to work together for 20 years as Ed and Louise have,
but clearly there is something very effective about their
symbiotic relationship and he affectionately refers to her
as, “She who must be obeyed”. Louise recalls that when
Ed started as director, there was a new world of issues that
he needed to get up to speed on, “He needed to learn
the ins and outs of the NJLTA, all the different parts, the
committees, administration, tax issues and regulatory
matters”. Ultimately what strikes Louise about Ed is his
personal involvement with the membership, “When the
economy turned and various people were losing their
jobs, he was very concerned. He tried to help as best he
could with trying to see if there were jobs out there with
other title companies and to give any leads he could”.
The last 12 years have blown by and there is no doubt that
the next 12 will pass even faster. We will see new laws
passed (hopefully the Adverse Possession Bill Ed has been
diligently working on) and new hurdles (though the rough
economy has been hurdle enough). There is something
comforting however in knowing that there is a steady hand
in Ed Eastman providing guidance to the Association. t

De-mystifying Bankruptcy cont. on page 10
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In the News
Michael Frederick has joined Stewart Title Guaranty Co.
as a Vice President and Agency Services Manager for the
State of New Jersey.
Amelia Spaulding has been promoted to Senior Account
Executive at Signature Information Solutions LLC. Many
may know Amelia in her prior role as the DTS Title Plant
Specialist at Signature.
Welcome New Member: Scott Rutkay, President,
Modern Title Agency LLC, 973 258 0200.
Whether you are looking for historic, aerial or
current maps – look here. Below are a number of
map resources that you may find of interest:
Library of Congress:
http://lcweb2.loc.gov/ammem/gmdhtml/gmdhome.html
Provides an array of maps including: transportation and
communications, military battles, cultural landscapes
and much more.

2 0 1 2 A L T A F e d e r a l C o n f e r e n c e b y A l f r e d D . S a n t o r o , J r. , E s q . , C T P
Rutgers Library:
http://mapmaker.rutgers.edu/MAPS.html
Per its website, the site allows you to view New Jersey
historical maps. The maps are from the Rutgers Special
Collections.
Princeton Library:
http://www.princeton.edu/~rbsc/department/maps/
From its website: “While they include depictions of
all areas of the world, and a few celestial sheets, the
collection is especially rich in maps of North America and
Western Europe. The American West (including Mexico)
is a particular strength in view of the additional maps in
Princeton’s collections of Western Americana.”
NJ Archives:
http://nj.gov/state/darm/archives.html

It is what the URL suggests – a site where you can find
historic aerial images of various locations.

Its website notes, “The State Archives is New Jersey’s
official research center for public records of enduring
historical value. Considering that many vital records, land
documents, probate records and military service papers
were filed centrally by the Colony and State of New Jersey,
the State Archives is a treasure trove for genealogists and
historians.”

Historic MapWorks:
http://www.historicmapworks.com

David Rumsey:
http://www.davidrumsey.com

Historic Aerials:
http://historicaerials.com/

According to its website, “Historic Map Works, LLC is
an Internet company formed to create a historic digital
map database of North America and the world. Drawing
on the largest physical collection of American property
atlases of its type, it is our aim to be the single best
online destination for map enthusiasts and researchers
alike.”
Google Earth:
http://earth.google.com
Its websites proclaims, “Get the world’s geographic
information at your fingertips.”

2 0 1 2

According to its website, “The historical map collection
has over 31,000 maps and images online. The collection
focuses on rare 18th and 19th century North American and
South American maps and other cartographic materials.
Historic maps of the World, Europe, Asia, and Africa are
also represented.”
MyTopo Historical Topographic Maps:
http://historical.mytopo.com
From its website, “MyTopo is proud to host this collection
of historic USGS topographic maps”
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The American Land Title
Associations’
annual
Federal Conference kicked
off on Sunday May 6th
with a cocktail party for
the 200+ attendees at the
Hyatt Regency Capital Hill
as a prelude to 72 hours of Al Santoro, Congressman Scott Garrett,
ALTA CEO Michelle L. Korsmo
intensive instruction and
discussion on legislative and regulatory matters affecting
the title insurance industry.
Monday began with the Government Affairs Committee
meeting during which members discussed the Consumer
Financial Protection Bureau’s upcoming redraft of mortgage
disclosures, housing finance reform and the latest on the
National Association of Insurance Commissioner’s escrow
theft white paper.
The State Leadership Luncheon which followed discussed
issues such as membership, budgeting and technology
available to state associations.
At the State Legislative and Regulatory Affairs committee,
chaired by the author, an initiative to push for mortgage
satisfaction statutes, such as exists New Jersey, to
be adopted in all states was discussed, along with
Pennsylvania’s adoption of the requirement for a written
waiver to be executed in order to opt out of owners title
insurance. We also discussed ALTA’s Private Transfer fee
ban now adopted in 42 states
and a new initiative, the Title
Action Network or TAN.
TAN has been developed to
allow more people within
the title and real estate
industry to participate in
Congressman Scott Garrett, ALTA Pres. ALTA’s legislative activities.
Chris Abbinante, Al Santoro
Its main purpose will be to
keep members advised of new legislation and it will offer
both the ALTA and State Associations the ability to issue
“Action Alerts” on both Federal and State matters. To join
go to “alta.org/tan.“
Tuesday began with the “GSE Reform Panel: Future of
Housing Finance.” Moderated by Matt Tully, legislative
director for Rep. David Schweikert (AZ), the panel included

8

Ron Hayne of the Independent Community Bankers of
America, Jamie Gregory of the National Association of
Realtors and Jim Johnson of the American Securitization
Forum. Panelists discussed legislative proposals to reform
Fannie Mae, Freddie Mac and the housing finance system.
Next Rob Jesmer of the National Republican Senatorial
Committee and Guy Cecil of the Democratic Senatorial
Campaign Committee offered their thoughts this years
Senate campaigns as well as what Congress can do to
help restore the health of the housing market as part of a
broader strategy for economic recovery.
ALTA’s Justin Ailes then
moderated a CFPB forms
panel titled “A New HUD1 is Coming … Will You
Be Ready?” He was joined
by Ben Olson of the CFPB,
Scott Olson a former staff
to Rep. Barney Frank and
Al Santoro, Elissa Buonarota,
Congressman Leonard Lance
Ken Markison of the MBA.
This panel focused on
the CFPB’s new combined mortgage disclosure forms
to replace the current TIL, GFE and HUD-1 Settlement
Statement. Tuesday night TIPAC donors were treated to a
Dinner with noted political commentator, Major Garret.
On Wednesday, over 200 legislative meetings were
scheduled on Capital Hill. New Jersey’s contingent
of Elissa B. Santoro and I met with Representatives
Frelinghuysen (R-11th), Garrett (R-5th), Lance (R-7th),
LoBiondo (R-2nd), Runyon (R-3rd), and Sires (D-13th).
High on ALTA’s agenda was the CFPB’s efforts to create
the new mortgage disclosures, as well as GSE reform and
the need for a long-term reauthorization of the National
Flood Insurance Program. We were warmly welcomed by
our Representatives and even taken to the House floor as
Rep. Garrett offered amendments to legislation.
The ALTA’s Federal Conference is an experience not to be
missed. Be sure to put it on your calendar for next year. t
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A LTA A d v o c a c y U p d a t e by Michelle L. Korsmo, Chief Executive Officer
S u b j e c t : E x c e r p t s f r o m A LTA
Advocacy Update
Dated:
May 2012
ALTA asks Federal Housing Administration to
Coordinate their Private Transfer Fee rule with the
Federal Housing Finance Agency
In a May 2nd letter, ALTA joined the Community
Associations Institute, the National Association of
Realtors, the Institute of Real Estate Management and
the National Association of Homebuilders in urging the
Federal Housing Administration to avoid promulgating,
“additional and potentially conflicting federal standard
on transfer fee covenants.”
ALTA and Title Action Network to Participate in “Flood
the Hill”
The ALTA and the Title Action Network will send a
grassroots alert asking members to “Flood the Hill” with
messages urging the Senate to reauthorize the National
Flood Insurance Program (NFIP) for two years. This will
be one of ALTA’s messages to members of Congress
during Lobby Day and the “Flood the Hill” effort is a large
coalition of organizations working to show Congress how
much of an impact the Flood Insurance program has on
related industries.

Housing Policy & Data
The average rate on the 30-year fixed-rate mortgage
dropped to a record low of 3.84 percent, down from
3.88% last week. Rates on the 15-year fixed-rate mortgage
dropped to 3.07 percent from 3.12 percent last week.
A report released by home-listings company Trulia said
that strengthening asking prices for homes point to higher
sales prices as early as June, which would be a welcome
turn for the housing market. Asking prices nationally were
0.5% higher in April than in March and similarly rose
1.9% over the quarter. In fact, asking prices increased
year-over-year in 44 out of the 100 largest metropolitan
areas.
Among renters who plan to purchase a home in the future,
60 percent have increased their intent to do so compared
to 12 months ago, according to the recent PulteGroup
Home Index survey. Among this same group, 61 percent
stated they intend to purchase a home within the next
two years. The survey showed that there are still obstacles
that prevent renters from purchasing homes, such as high
down payments and the belief that renting is cheaper than
buying a home. t
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An Agent’s Perspective cont. from page 5

Ask the Expert
Dear Expert:

Dear Expert:

Having done a Full (60yr) Search on an impending
insurance transaction, I found Upper Court judgments
vs John and Mary Smith who owned the property
from 1995 to 1998. Since their ownership there have
been 4 subsequent transfers, all with Purchase Money
Mortgages. The current owner (the Seller) purchased
the property in 2005 and cannot produce a Title Policy,
although it is evident from the recorded Deed and
Mortgage that a major Title Underwriter was involved.
None of the judgments “appear” to be against the
subject premises. Can I go ahead and eliminate
these judgments based upon the Indemnity Treaty?
				— Questioner

Suppose that someone, without knowledge of the
mortgagee, forges and then records a discharge of
an existing (unpaid) recorded first mortgage (“old
mortgagee”). Thereafter a good faith new mortgagee
(“new mortgagee”), for value and without knowledge
of the discharge having been forged, (in reliance on the
record) makes a new loan which is secured by a newly
recorded mortgage. It may be assumed that the new
mortgagee would only have extended the loan and taken
the mortgage if it were in 1st position. Which mortgagee
has priority?				— Perplexed

Dear Questioner:
Before answering your question, I would like to
compliment you on your thorough work. Many, if
not most, underwriters permit (at least for residential
transactions) a “short search”; i.e. a search commencing
with the last BFP (defined as a purchaser for apparently
full value, no apparent relationship to the seller and a
simultaneous conventional mortgage), on the assumption
that this was an insured transaction, with an exception for
easements and restrictions of record, if any. Your question
points out the very common problem of there potentially
being underlying matters which may affect marketability.
Now, as to the core of your question: If, and only if,
you have a copy of the seller’s owners’ policy, and
if that policy does not except those judgments – and
those judgments, totaled, do not exceed the lesser of
the policy amount or $500,000 – you may omit them
(unless your underwriter has instructed you otherwise).
				— The Expert

Dear Perplexed:
A forgery is “void,” not “voidable” and thus has no validity.
It is clear to me, therefore, that “old” mortgagee, having
properly recorded its mortgage, is protected in its priority.
“New” mortgagee, while having taken every reasonable
precaution and having reasonably assumed that it was
going to have a first lien, is nevertheless behind “old”
mortgagee.
Don’t forget this important “twist”: Recording is for the
purpose of imparting constructive knowledge and, without
an “undischarged (or cancelled) record mortgage” the
new mortgagee is a bona fide purchaser for value (“BFP”)
and is protected by the recording statutes.

7. In which sporting competition are you most likely to
participate?
		 a) Golf tournament (to be held indoors in
			 anticipation of rain).
		 b) 1 mile fun run/walk/pub crawl.
		 c) Tennis in tuxedos. (Hell, I bought the damn tux,
			 I’m wearing it.)
		 d) None of the above. I prefer to nap.
8. Which of the following convention sponsors are you .
most likely to patronize?
		 a) Title Education and Cosmetology School.
		 b) Hit or Miss Judgment Searches, LLP. (Penny a
			name.)
		 c) Career Consultancy Group (offering
			 complimentary resume review).
		 d) New Jersey Bar Association. You got claims? We
			got lawyers.
9. You are most likely to bid on which of the following
TIPAC Silent Auction Prizes?
		 a) Dance lessons with Ada and Jack Milkis.
		 b) “Best of Jim Loughman Invocations” on CD, DVD
			 or digital download from God (Apple).
		 c) Ice cream cake shaped like Clark Cornwell.
		 d) Consultation with a libel attorney.

This, of course, is one of the situations which prove
the value of title insurance. On another note, however,
I question why the person “closing” the new mortgage
didn’t double-check with the searcher for an open (or
recently closed) mortgage as most people are not in
a position to pay-off an existing mortgage (unless it is
amortized) without obtaining the proceeds of a new
loan to do so. It certainly would have been prudent, if
not necessary, to make a telephone inquiry of a lender
whose mortgage was recently terminated of record.
			
— The Expert
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10. Which Banquet theme do you find most appealing?
		 a) None.
		 b) Star Wars. Come dressed as your favorite Star
			 Wars character. (Please, no Star Trek characters.)
		 c) Senior Prom circa 1970.
		 d) None of the above. (When chosen in connection
			 with item (a), above, a black hole is created.)
11. Which of the following Banquet entertainment
		 options would you most enjoy?
		 a) Convention chairman nervous breakdown
			 featuring obscenity-laden remarks.
		 b) Dancing to the piano stylings of Shelly McShane.
		 c) Speeches followed by an interlude of more
			 speeches. We can never have enough speeches,
			 can we folks?
		 d) Uncle Floyd (featuring Al Santoro and Looney
			Skip Rooney).
12. Please choose one of the following options for the
		 Awards Breakfast?
		 a) Slide show of Chairman’s family trip to Barnegat
			 Light in 1995.
		 b) Menu: Caffeine, Aspirin, Pepto.
		 c) No Awards Breakfast; business is so good we’re
			 all needed back at the office. (Come on, a guy
			 can dream, can’t he?)
		 d) Immediately following breakfast the convention
			 reconvenes in the cocktail lounge as business still
			stinks.
________________________________________________
George A. Stickel, Esq. is a Third Generation, 40 year veteran of the
title industry. He is President of Stickel Title Agency in Pennington, New
Jersey. George is a member of the NJLTA Agency Section Management
Board and a contributing writer to The Advocate. George hopes to see
you at Seaview June 3 to 5, 2012, in Baltimore, June 9 to 11, 2013, and
at Ed Eastman’s farm in 2014.

6

A n A g e n t ’s P e r s p e c t i v e b y G e o r g e A . S t i c k e l , E s q .
Convention Questionnaire
(and Indemnity Bond)
Should things go according to plan (which is not
anticipated) I may be the Chairman of the NJLTA 2014
Convention Committee. This is not a good fit. I am not a
party planner. A good time at my house consists of Jello
shots and oatmeal cookies. So, I need your input. Really,
for your own sake, please help me, please. Really. Please
select your preferences below, and drop your completed
questionnaire in the ballot box at this year’s convention
at Seaview. Questionnaire results will be posted on the
NJLTA website when it is next updated in 2015.
1. What location should be chosen for the 2014
convention?
a) In the interest of austerity, the convention will be held
in the Chairman’s backyard.
b) Ed Eastman’s farm (free pony rides for the kids).
c) Seaview forever.
d) Hooters.

3. What item(s) would you most like to receive in your
Goody Bag?
		 a) Back issues of The Advocate.
		 b) Kittens.
		 c) Larry Fineberg.
		 d) Protractor. (If you need to ask the relevancy of
			 this gift to the title industry, see item 8(c), below.)
4. Which icebreaker entertainment would you select?
		 a) Sing-along with the Wilson family.
		 b) Body shots.
		 c) Donkey basketball.
		 d) Dueling pianos featuring Joe Grabas and Mike
			Grant.
5. Which of the following education seminar(s) would
you consider attending?
		 a) Title Insurance; why anyone can do it.
		 b) Title Insurance. No license? No problem. (Or,
			 how to set up an agency in your spouse’s name.)
		 c) Title Insurance, the Crash Course. 24 credits in
			 one hour (lunch included). Attendance not
			 mandatory to earn these credits, all of which are
			ethics qualified.
		 d) Title Insurance; the sexy insurance line.
		 e) Title Insurance; avoiding conflicts with your
			 affiliated business. (Seminar cancelled due to
			 lack of interest.)
6. Which of the following activities would be most
appropriate for your spouse?

2. Which of the following convention budget line
item(s) should be approved?
		 a) Chairman travel expenses to Ireland (with
			 family and staff); hey, if it’s okay for members of
			 Congress, just say’n.
		 b) Balloon animals.
		 c) Chairman psychological evaluation.
		 d) Pepcid.

		 a) Bathing suit competition by the pool.
		 b) NJLTA Bachelor Auction with Zumba.
		 c) Seminar. What to do when your spouse
			 mysteriously deposits $100,000.00 into your
			 personal checking account. (Or, why you should
			 keep the Prosecutor’s number on speed dial.)
		 d) Chippendale Dancers. (Sorry, budget won’t allow
			 real Chippendales; think NJLTA celebrities in
			Speedos.)

An Agent’s Perspective cont. on page 6
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A P r e s i d e n t i a l Fa r e w e l l by William O. DeAscentiis

Book Shorts by Richard L. Eland
For those of you American history and title buffs, may I turn your attention to “How the States Got Their Shapes”, by Mark
Stein. It also formed the basis of the History Channel’s series by the same name, hosted by Brian Unger.
http://shop.history.com/?v=history_show_htsgts&ecid=TV1-AET-2104312&pa=TV1-AET-2104312
Ok, this may not be for everyone, but if you ever wondered why Texas and Oklahoma have so called panhandles, or why
there is a little hook on the southwestern corner of Connecticut or the southeastern corner of Missouri, this is interesting
and a quick read…
And for those Jersey trivia buffs fear not! Did you know that part of Ellis Island is in New Jersey and part is in New York,
because of land fill and an 1834 NY-NJ Compact that was finally interpreted by the US Supreme Court in 1997. Or that
part of Delaware is attached to New Jersey and NOT on the other side of the Delaware River (Finns Point)? It has to do
with why the top half of Delaware is rounded (called the 12 Mile New Castle Circle) and land fill – again, and took a US
Supreme Court decision in 1934 to settle the issue. But read the book. Cheers! t

In May, our Association will present to The New Jersey
Department of Insurance, “Title 101 - A Day in the Life
of a Title.” This ALTA sponsored program was developed
by Anne Anastasi, a past president of ALTA. Anne will
also assist in the presentation. I became aware of the
program at the ALTA National Convention last October.
We will be the twentieth state association to present the
program to their regulators, which discusses the steps
necessary to go from the title order to the final policy. The
segments include the Search and Examination process,
Commitment Preparation, Clearance and Curative items,
the Closing, Post-closing and Recording, and the Policy.
We will also present a number of claim stories throughout
the presentation. We are hoping that the Department
will gain a better understanding of the title industry, its
importance to the transfer of real estate and that a proper
title search and examination is not just accomplished at
the push of a button.
Our state association provides many necessary functions
to our industry. The NJLTA monitors the items that affect
the way we operate. Our committees monitor recording
practices, county by county and the Superior Court,
propose legislation and assist in ongoing litigation through
amicus status, among other things. Our Agency Section
represents the interest of agents throughout the state, even
those who have not yet become a member, because what
is good for the NJLTA is good for everyone in the NJ Title
Industry.
I have always felt it important to be involved and to

support the industry that I work in. Title insurance is a
second career for me, but it feels like I’ve been a part
of our industry forever. In
1997 Joe Grabas, then
President of the NJLTA,
asked me to chair the
association’s finance and
budget committee. At
the time I was also newly
elected as the President of
the New Jersey Title Agents
Association, an independent organization that at the time
paralleled the Agency Section of the NJLTA. Subsequently
the Agency Section became the only trade organization
for New Jersey Title Agents. In 1999 I was elected to the
Agency Section board and have been involved ever since.
Over the past 20 plus years I have seen many challenges
for our industry for both underwriters and agents such
as the Opinion 26 decision, controlled business, various
kickback schemes, regulatory changes and of course
the current great recession. Regardless of the challenges
that affect our industry we can always rely on a core
group of highly qualified and committed professionals;
the officers, committee chairs and committee members
of our association, as well as our Executive Director Ed
Eastman and his staff. I want to thank them all for their
encouragement and dedication. As I leave office I wish the
best of luck to my successors and ask that you continue
to support them as ardently as you have supported me. t

You have in a common cause fought and triumphed together; the independence
and liberty you possess are the work of joint counsels, and joint efforts of common
dangers, sufferings, and successes.
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— George Washington

Flip Flop Flim-Flam cont. from page 2

to “encourage investors that specialize in acquiring
and renovating properties to renovate foreclosed and
abandoned homes with the objective of increasing the
availability of affordable homes for first-time and other
purchasers and helping to stabilize real estate prices
as well as neighborhoods and communities where
foreclosure activity has been high.”
So if preventing quick flips did not turn out to be the
answer, and the fraudsters engaged in flops being content
to wait out any required holding periods, is there a better
answer than time frame prevention? For Freddie Mac,
Fannie Mae and virtually all lenders today, the focus is
more on identifying those transactions that are not at
arm’s length, where the true facts of the transaction are
not as they appear, rather than preventing the transactions
themselves.
Virtually all short sale transactions today involve the use
of an ‘Arm’s Length Transaction’ affidavit that provides,
among other things, that there is no family, personal or
business relationship between the parties; that there are no
undisclosed or hidden terms or understandings between
the buyer and seller or their agents regarding the current
or a subsequent sale; that no agreements exist allowing
a seller to remain in possession or regain ownership of a
short sale property; and that neither seller nor buyer nor any
other parties to the short sale transaction will receive any
proceeds. The affidavit provides that each signer is liable
for his or her negligent or intentional misrepresentations
and provides an indemnification agreement for any loss
Freddie Mac and/or the mortgage lender may suffer based
thereon, including payment of the amount by which the
mortgage payoff has been reduced.
Make no mistake about it, short sale scams constitute
mortgage fraud for which sellers, buyers, agents and

others who misrepresent or actively conceal material
factors may be liable. It is a violation of Federal Law
18 U.S.C. §1014 for anyone to knowingly make a false
statement for the purpose of influencing a federallyinsured mortgage lender. A violation is punishable by up
to 30 years imprisonment, plus a one million dollar fine.
In addition to the parties overtly misrepresenting the terms
of a short sale transaction, failure to disclose all payments
and disbursements on the settlement statement could
result in settlement agent liability for mortgage fraud.
By making sure that all business practices steer clear of
these type of fraudulent activities, everyone involved in
the [process can help ensure the avoidance of the legal
problems associated with short sale schemes.
Legitimate short sale flips clearly outnumber those that
would fail to pass legal muster. As the market continues
to work through the resolution of mortgages in default
and properties with underwater valuations, there is one
sure fire way to avoid getting caught up in a short sale
scam transaction: disclosure. By ensuring that all aspects
of the transaction, including the profit to be made, are
fully disclosed to the short sale lender and all parties in
a meaningful manner, and by obtaining the approval of
both the short sale lender on the A to B transaction and
the purchase money lender on the C to D transaction,
any concern of being unwittingly drawn into mortgage
fraud will be removed. Flip Flop Flim-Flam? No worries
if you know what you are looking for, and what you are
looking at. t
________________________________________________
LAWRENCE C. BELL is Vice President, Senior Underwriter and Regional
Underwriting Counsel, Northeast/Mid-Atlantic Region, for Stewart
Title Guaranty Company. The opinions and views expressed herein are
solely those of the author and not his employer or the NJLTA. Please
speak with your own title underwriter for guidance and advice on
insuring short sale transactions.

It is a fraud to borrow
what we are unable to pay.
								— Publilius Syrus – 43 BC
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Notice
to Real
Attorney/Settlement
Agents:
A short sale flip is not necessarily
illegal
andEstate
with Closing
full
months after the seller
took title, but these provisions have
Procedure
for Short Sales
andfound
Ancient
disclosure to both the short saleRevised
lender and
the purchase
been
to Deeds
be overly restrictive, preventing the bad
money lender on the BC transaction,
if any,
transactions
short sale quick flips, but also preventing the good ones!
NJ Dept
of Treasury
such as these could be part of the
solutionMay
rather
than aForm GIT/REPRather than
throwing
out the baby with the bath water,
Beginning
1, 2012,
4 Waiver
of Seller’s
part of the problem. It is where Filing
the perpetrator
conceals
the
requirements
of
24
Requirement of GIT/REP Forms And Payment, isCFR
not§203.37(a) have been waived
the true facts of the transactionrequired
and seeks
to
dupe
the
and
the
re-sale
restriction
to be filed with the Division of Taxation in situa- removed, which waiver will
short sale lender into believing the
property
worth less
remain
effective
current law through December
tions
where aisproperty
is being sold
pursuant
to a under
short sale.
than it actually is that crosses the line into illegality. After
31, 2012. The FHA explained that this waiver is intended
Instead, in short sale situations, Form GIT/REP-3, Seller’s
denigrating value on the AB sale, an inflated appraisal is
Flip Flop Flim-Flam cont. on page 3
relied upon on the BC resale. Residency Certification/Exemption, must be completed with

In May, our association will present to The New Jersey Department of Insurance,
“Title 101 - A Day in the Life of a Title”. This ALTA sponsored program was
developed by Anne Anastasi, a past president of ALTA. Anne will also assist in the
presentation. I became aware of the program at the ALTA National Convention
last October. We will be the twentieth state association to present the program
to their regulators, which discusses the steps necessary to go from the title
order to the final policy. The segments include the Search and Examination
process, Commitment Preparation, Clearance and Curative items, the Closing,
Post-closing and Recording, and the Policy. We will also present a number of
claim stories throughout the presentation. We are hoping that the Department
will gain a better understanding of the title industry, its importance to the
transfer of real estate and that a proper title search and examination is not just
accomplished at the push of a button.
Our state association provides many necessary functions to our industry. The
NJLTA monitors the items that affect the way we operate. Our committees
monitor recording practices, county by county and the Superior Court, propose
legislation and assist in ongoing litigation through amicus status, among other
things. Our Agency Section represents the interest of agents throughout the
state, even those who have not yet become a member, because what is good for
the NJLTA is good for everyone in the NJ Title Industry.
I have always felt it important to be involved and to support the industry that I
work in. Title insurance is a second career for me, but it feels like I’ve been a part
of our industry forever. In 1997 Joe Grabas, then President of the NJLTA, asked
me to chair the association’s finance and budget committee. At the time I was
also newly elected as the President of the New Jersey Title Agents Association, an
independent organization that at the time paralleled the Agency Section of the
NJLTA. Subsequently the Agency Section became the only trade organization for
New Jersey Title Agents. In 1999 I was elected to the Agency Section board and
have been involved ever since.
Over the past 20 plus years I have seen many challenges for our industry for both
underwriters and agents such as the Opinion 26 decision, controlled business,
various kickback schemes, regulatory changes and of course the current great
recession. Regardless of the challenges that affect our industry we can always
rely on a core group of highly qualified and committed professionals; the
officers, committee chairs and committee members of our association, as well
as our Executive Director Ed Eastman and his staff. I want to thank them all for
their encouragement and dedication. As I leave office I wish the best of luck to
my successors and ask that you continue to support them as ardently as you have
supported me.

box 9 checked at the time of closing and given to the buyer’s

In addition to the flip, a new term has been coined to
attorney or settlement agent.
describe a variation on short sale fraud, the flop. In a flop,
Additionally, Form GIT/REP- 4, Waiver of Seller’s Filing Rethe fraudster convinces a strawman to buy a distressed
of GIT/REP
Forms and Payment, is not required in
property with a 100% purchasequirement
money mortgage.
There
situations
if
a
deed
dated
is no intention to ever make any monthly mortgage prior to August 1, 2004 (an “ancient
deed”) goes
was not
payments so the loan immediately
intorecorded.
default If a deed dated prior to August 1,
2004
was
not
recorded,
and the foreclosure wheels begin to turn. The strawmanForm GIT/REP-3, must be completed
box 10
checked
then approaches the lender to with
negotiate
a short
salewhen
in the attorney records the deed. This
accordance with a purchase offer
received
from,
you
administrative change of procedure will allow for efficient
guessed it, the fraudster who acquires
the property
forinvolving short sales or recording of
management
of closings
well below market value. The lender
takes
the
loss
and
ancient deeds.
the fraudster ultimately takes the gain.
In a flip, the perpetrator preys on an existing aggrieved
seller and then turns the property over for a profit; in a
flop, the buyer pays less than fair market value with the
intent of creating a short sale scenario. In either instance,
they key is obtaining approval from the short sale ‘loss
mitigator,’ who likely has upwards of 500 open short sale
files on his or her desk. In order to obtain lender approval,
the perpetrator provides false or misleading information
as to the value of the property, the existence of contingent
transactions, and/or the relationship between or identity
of the parties.
To prevent the fraudulent flip, lenders first established
anti-flipping time frame requirements purporting to limit
the ability of the buyer to sell within a specified period
of time. For an FHA insured loan, that time frame is 90
days under 24 CFR §203.37(a). The Code of Federal
Regulations provides that a property is not eligible for an
FHA insured mortgage loan if the re-sale date is 90 days
or less after the date of purchase by the seller. That Code
provision provides additional disclosure requirements for
re-sales occurring between 91 and 180 days and up to 12
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Dates to Remember
June 2012
14th
• #2 Pencils, Clipboards & Analysis: The Art of Title 		
Searching
Grabas Institute for Continuing Education
Campus – 55 Carter Drive, Edison
JULY 2012
15th – 16th
• Title Agents Executive Conference
American Land Title Association
24th 		
• Russell, Lusk, Campbell & Soundex: Recording 		
Practices and Peccadilloes
Grabas Institute for Continuing 			
Education
Campus – 55 Carter Drive, Edison
SEPTEMBER 2012
12th 		
• Board of Governors Meeting
New Jersey Land Title Association
NJLTA – 100 Willowbrook Road, Freehold
19th		
• NJLTA Agency Section Meeting
East Windsor Conference Center – Holiday Inn
East Windsor
22nd – 23rd
• Agents and Abstracters Forum
American Land Title Association
OCTOBER 2012
17th – 20th
• ALTA Annual Convention
American Land Title Association
The Broadmoor, Colorado Springs, Colorado
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Notice to Real Estate Closing Attorney/Settlement
Agents: Revised Procedure for Short Sales and
Ancient Deeds
NJ Dept of Treasury
Beginning May 1, 2012, Form GIT/REP- 4 Waiver
of Seller’s Filing Requirement of GIT/REP Forms
And Payment, is not required to be filed with the
Division of Taxation in situations where a property is
being sold pursuant to a short sale. Instead, in short
sale situations, Form GIT/REP-3, Seller’s Residency
Certification/Exemption, must be completed with
box 9 checked at the time of closing and given to the
buyer’s attorney or settlement agent.
Additionally, Form GIT/REP- 4, Waiver of Seller’s
Filing Requirement of GIT/REP Forms and Payment,
is not required in situations if a deed dated prior to
August 1, 2004 (an “ancient deed”) was not recorded.
If a deed dated prior to August 1, 2004 was not
recorded, Form GIT/REP-3, must be completed with
box 10 checked when the attorney records the deed.
This administrative change of procedure will allow for
efficient management of closings involving short sales
or recording of ancient deeds. t
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So what DO we know? We know that an awful lot of homes
are under water — worth less than the amount that is owed
on their mortgages and other liens. The news media has
called it “negative equity” and is estimating the number
of homes nationwide that would sell for less than what
is owed at 12 million. A good percentage of under water
homeowners are also behind in their mortgage payments.
For them, the options are, lose the home to foreclosure
or seek to negotiate a short sale — where the lender
agrees to accept a discounted payoff. Short sales help the
homeowner avoid the stigma and stress of foreclosure
and they are a win-win for the lender who avoids both
foreclosure costs and the burden of maintaining and
reselling foreclosed properties. It is no wonder that we
are seeing so many short sales transactions.
But what ARE we seeing and are things really what they

David Penque, ALTA/Industry News
201-791-4200
dpenque@firstjerseytitle.com
Larry Bell, Front Page
973-257-5690
larry.bell@stewart.com

by Lawrence C. Bell, Esq.

appear? What looks like an ordinary transaction may actually
be a short sale scam. Scam artists may not be easy to spot.
They do not appear to be dastardly but rather look nice,
clean cut and professional. They know what they are doing
and appear to be trustworthy, helpful and friendly. They
come from all walks of life and may be appraisers, brokers,
bank officers, attorneys, colleagues or friends. Their tools
are fraud, trickery and deceit with a smile as they pocket
ill-gotten gains. The only way to discern a legitimate short
sale transaction from a short sale fraud is to be familiar with
common short sale scenarios and scams.
A short sale flip is an AB-BC transaction involving a resale
that occurs simultaneously or shortly after the short sale
closing. Seller A sells the property to Buyer B, subject to the
approval of Seller A’s short sale lender. Buyer B then resells
that same property to Buyer C, typically for more money.
Flip Flop Flim-Flam cont. on page 2
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