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PRESIDENT’S MESSAGE

by Leonard R. Rossetti, Esq., CTP, President

Chicago Chicago – a Wonderful Town! My
very first trip to Chicago was last October
to attend the American Land Title
Association (ALTA) Convention, which is
always a worthwhile event. I have been
attending the ALTA convention for the last
eight years and always come home with a
feeling that it was a great facility and a great
convention. Chicago was no exception.
The programs are informative, timely and,
in some cases, entertaining.
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I had the privilege of attending the following
meetings or educational sessions: three
General Sessions which included the election
of officers, the President’s Report, an
entertaining presentation from Arte Johnson
of “Laugh In” fame, an informative
presentation from Neal Howe on
multi-generations living and working
together, “an insider’s view of Washington”
by Douglas Sosnik, a senior advisor to
President Clinton, and a moving and
informative presentation from General
Colin Powell.

choose concerning E-recording, RESPA and
HUD updates, marketing information,
mortgage fraud and many other topics.
I attended a meeting of State Association
Officers and Executive Directors and
learned that New Jersey, with all of our
regulatory and legislative issues, is ahead of
the curve compared to many other states.
I would urge all of you that are not ALTA
members to consider membership in our
national organization. While the ALTA
convention is most informative, ALTA
offers many other benefits including, but
not limited to, monitoring legislation and
RESPA developments in Washington, DC,
public relations programs and online
educational topics. I urge all members to
adhere to the Title Industry Consumer
Initiative which includes the “Principals of
Fair Conduct” adopted by ALTA and the
New Jersey Land Title Association (NJLTA)
which previously was mailed to all NJLTA
members by our Executive Director
Edward Eastman, Esq. ■
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EXECUTIVE DIRECTOR’S REPORT
by Edward C. Eastman, Esq.

NJLTA ADOPTS ALTA PRINCIPLES OF FAIR CONDUCT
The Governing Body of the NJLTA, unanimously, at its
November 14, 2007 meeting, voted to adopt the ALTA
Principles of Fair Conduct. By doing so, the NJLTA has
affirmed the Association’s commitment to promote behavior
within the title industry that serves the needs and interests
of consumers and reinforces its expectation that its members
will adhere to highest standards of ethical behavior and the
laws and regulations concerning the business of title
insurance. ALTA and the NJLTA encourages all of its
members to pledge to support the Principles and
incorporate them into their daily business practices. The
ALTA Principles of Fair Conduct are as follows:
1. To engage only in business practices that are lawful
and consistent with a high standard of ethical
behavior.
2. To encourage a culture of compliance within their
organizations of federal and state laws that govern the
title insurance business and the these Principles.
3. To treat consumers in a fair and ethical manner.

4. To provide consumers with timely and comprehensive
information regarding their policies, services,
products, and prices so as to enable consumers to shop
effectively among providers of title-related services.
5. To encourage and assist consumers to be educated
purchasers of title insurance and title-related services.
The Principles are part of ALTA’s Title Industry Consumer
Initiative, which affirms the industry’s commitment to
promote high standards of ethical and legal conduct, to
educate consumers about our products and services so that
they can make informed choices, and to work more closely
with state and federal regulators. The NJLTA, by endorsing
the centerpiece of the “Principles of Fair Conduct”, our
State’s industry leaders confirm that the highest standards
of ethical and legal conduct are expectations of conduct
rather than lofty unattainable goals. The land title industry
in our State is committed to supporting the Principles and
ALTA’s efforts in implementing them. ■
Complete printing of ALTA Principles of Fair Conduct on page 8
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N E W J E R S E Y T O D E L AWA R E ;
C R O S S I N G T H E S TAT E L I N E W I T H O U T
G E T T I N G YO U R F E E T W E T

by Joseph A. Grabas, CTP

Ever wonder why one parcel of land ends and another
begins at a certain place? How those boundaries got
established in the first place? Of course today we deal with
subdivision maps and deeds and advanced surveying
equipment that bounce invisible beams off global
positioning satellites that spin around the planet at 8,653
miles per hour. But in 1682, surveyors would be using the
newest technology available, Gunter’s Chain, invented by
English mathematician Edmund Gunter in 1620. Those
of us who have converted chains and links to feet and
inches, know how inaccurate Gunter’s Chain can be.
But what about long distances or across bodies of water?
How did they establish boundaries between states? Did
they climb up a tree or go to the steeple of a church?
Down in South Jersey there is a place that lies in the shadow
of the Delaware Memorial Bridge. Just outside of the town
of Pennsville there is an old Civil War fort call Fort Mott;
directly north of that fort is the State of Delaware.
Unlike most rivers the boundary between New Jersey and
Delaware does not run down the middle. Instead, the
State of Delaware runs right up to the New Jersey
shoreline. Go to Fort Mott State Park and jump into the
water and you are in Delaware! But you don’t even have to
get your feet wet, because 230+ acres of the New Jersey
Peninsula is actually in Delaware! In order to keep the
channel clear the dredged soil has been pumped onto the
Jersey side of the river for years creating a growth on the
Jersey Peninsula. Reference to any common map of
New Jersey will reveal this unsightly blemish.
How can that be? On August 24, 1682 the Duke of York,
the same guy who conveyed New Jersey to Berkeley and
Carteret, conveyed the Town of Newcastle to William
Penn. (Delaware originally being part of the greater
dominion of Pennsylvania, referred to as the Lower
Counties until they established a separate government in
1704 and ultimately seceded in 1776). The description
contains the following language:
“all that the Towne of Newcastle otherwise called Delaware
and All that Tract of Land lying within the Compass or Circle
of Twelve Miles about the same scituate lying and being upon
the River Delaware in America And all Islands in the same
River Delaware and the said River and Soyle thereof lying
North of the Southermost part of the said Circle of Twelve
Miles about the said Towne.”

William Penn confirmed his title on October 28, 1682 in
Newcastle, when he took part in that peculiar custom of
land transfer know as Livery of Seisin. Penn took physical
possession of the land “by the delivery of turf and twig and
water and Soyle of the River of Delaware.’ ‘We did deliver
allso unto him one turf with a twigg upon it a porringer
with River water and Soyle in part of all what was specified
in the sd Indentures or deeds.”
The Twelve Mile Circle did overlap the peninsula of New
Jersey and the Duke, however powerful he might be, could
not sell the same land twice. New Jersey based their title
upon the grant that Charles II gave to James on May 12
1664, predating Penn’s claim by 20 years. Unfortunately
the title did not include the bed of the Delaware River.
The description in that grant, which would succeed to
Berkeley and Carteret, stated that it included “all the land
from the west side of Connecticut River to the east side of
Delaware Bay.” (Emphasis added)
This set the table for a title dispute that would stretch out
over the next 250 years. It was in 1934 that the issue was
finally decided before the US Supreme Court in STATE
OF NEW JERSEY v. STATE OF DELAWARE, 291 U.S.
361 (1934). The Court held that Delaware held primacy
over the waters of the Delaware and land underneath within
the 12-mile circle, measured from the center of the cupola
of the courthouse in Newcastle. The Court stated:
“New Jersey argues that they have, though not even during
those years does she build her claim of title upon instruments
of record. Her claim is rather this, that through the exercise of
dominion by riparian proprietors and by the officers of
government, title to the subaqueous soil up to the centre of the
channel has been developed by prescription. The special master
held otherwise, and we are in accord with his conclusion.”
Normally the boundary between two states is determined
by the use of the Grotian Method (down the middle) or
the Thalweg Principle, which asserts that the natural
boundary line runs along the thalweg or deepest channel of
the river. The court did rule in favor of New Jersey by
applying the Thalweg Principle in determining the
remaining boundary, outside the circle, between New
Jersey and Delaware. This was a small consolation for the
Garden State.
continued on page 7
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NEW JERSEY

TO

D E L AWA R E

The matter was revisited and reconfirmed in STATE OF
NEW JERSEY v. STATE OF DELAWARE, 295 U.S. 694
(1935) wherein the Court took the unique position of
enjoining either State from ever disputing the “sovereignty,
jurisdiction, and dominion” of the other State.
More recently, on October 17, 2007 the US Supreme
Court resurrected this issue once again as it agreed to hear
New Jersey’s challenge to Delaware’s attempt to block the
building of a liquefied natural gas import facility on the
New Jersey side of the river. The Special Master’s Report
was decidedly against New Jersey. Oral arguments were
heard before the court on November 27th .
http://www.supremecourtus.gov/oral_arguments/argument_
transcripts/06-134orig.pdf

RED FLAGS

IN A

continued from page 5

I wonder if they bothered to get title insurance?
Next issue: “Why doesn’t New Jersey dump their garbage
on Staten Island?” ■
Joseph A. Grabas, CTP is a title agent, historian and geneologist. He
graduated Summa Cum Laude from Monmouth University with a
degree in Early American History. He is a member of the New
Jersey Historical Society, New Jersey Historical Commission,
Monmouth County Historical Society and the Ellis Island
Foundation. This is part of a continuing series about the
origins of land titles in New Jersey.

BLUE MARKET
by Lawrence C. Bell, Esq.

There are not many constants in this world. While the sun
does rise and the moon does fall, counting on other things
could be disappointing. One such constant is LAW &
ORDER. No matter what happens during the day, an
hour or two of LAW & ORDER at night always seems to
divert attention and minimize the pressures of the day. At
least, that is, until last night.
This LAW & ORDER episode started innocently enough
with a hit and run accident where a mother and daughter
are killed. Detectives Green and Lupo track down the
vehicle and find a stack of $100 bills left inside. A trace of
the money leads the detectives to a young couple who are
victims of a real estate scam. Green and Lupo decide the
best way to crack the case was to go undercover with the
help of an employee at the title company that handled the
closings. “I should have known something was up when
the seller tipped me $3,000 in cash” she told Green. They
were looking for the hit and run driver. I was wondering
who the underwriter was.
Turns out the episode name was “Quit Claim”. The scam
involved a ‘foreclosure rescue’ scheme where the front man
took quit claim deeds from financially distressed homeowners. “It was just until they could fix my credit” one
homeowner told Detective Green. The properties were
quick flipped to ‘unsuspecting’ buyers for less than fair
market value with $50,000 of the purchase price required
to be paid in cash. Not a very plausible fact pattern I
thought to myself as I squirmed in my seat.

Someone once said that LAW & ORDER is a barometer of
our society. I don’t think that is true, but I never really
thought about it until I was watching an episode based on
title fraud. Did no one see the red flags, I wondered?
Maybe they just weren’t looking.
As title professionals one of our jobs is to spot the deals
that could be trouble; the transactions that could be subject to challenge after the closing. While there may be
legitimate foreclosure rescue companies out there, the trick
is recognizing the good guys from the bad. If you are
encountering any of the following red flags, it is time to
call your underwriter to discuss what you are seeing.
Foreclosure rescue red flags could include the following:
• The existing loan is in foreclosure.
• The owner is deeding the property to a ‘buyer’, but
staying in possession of the property after closing and
there may be a lease agreement or a second contract
allowing the owner/seller to repurchase the property.
• The buyer is an individual investor or entity, usually
arranged through a third party company with a name
like “foreclosure savers”.
• The deed consideration is substantially less than fair
market value or the consideration is the balance
remaining on the existing mortgage(s).
• The ‘buyer’ is taking title subject to the existing loans.
• And the biggest red flag of all: The seller requests that
the settlement statement be prepared in a way not
accurately reflective of the transaction. ■
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A LTA P R I N C I P L E S

OF

PREAMBLE
The ALTA Principles of Fair Conduct represent the
association’s commitment to promote behavior within the
title industry that servers the needs and interests
of consumers.
The Principles describe ALTA’s expectation of its Members
to adhere to the highest standards of ethical behavior and
the laws and regulations governing the business of title
insurance.
The “Appropriate Steps to Implement the ALTA
Principles” sets out specific actions that Member can take,
and suggests what government can do to assist the title
industry in this regard.
ALTA encourages all of its Members to pledge to support
The Principles, and to incorporate them into their daily
business practices.
ALTA pledges to assist its members in implementing The
Principals through ongoing training on ethical standards
and legal compliance.
ALTA has formed a special Committee for ongoing review
of The Principles annually to ensure that they continue to
address the needs and interests of the consumer public.
1. To engage only in business practices that are lawful and
consistent with a high standard of ethical behavior.
2. To encourage a culture of compliance within their
organizations of federal and state laws that govern the
title insurance business and the these Principles.
3. To treat consumers in a fair and ethical manner.
4. To provide consumers with timely and comprehensive
information regarding their policies, services, products,
and prices so as to enable consumers to shop effectively
among providers of title-related services.
5. To encourage and assist consumers to be educated
purchasers of title insurance and title-related services.
APPROPRIATE STEPS TO IMPLEMENT
THE ALTA PRINCIPLES
1. To engage only in business practices that are lawful
and consistent with a high standard of ethical behavior.
What a Member Can Do:
• Regularly review its practices and business
arrangements to ensure that they are lawful and
consistent with a high standard of ethical behavior.
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FA I R C O N D U C T
• Not enter into any business arrangement with a person
in a position to refer business (i.e., a real estate broker
or salesperson, mortgage lender, or builder) unless the
arrangement is in accordance with advice of counsel on
the arrangement, or with guidelines applicable to such
arrangement prepared in accordance with advice of
counsel, regarding the arrangement’s compliance with
requirements of RESPA and applicable state law.
• Monitor any such arrangement to ensure that it is
implemented in a manner that is consistent with such
advice or guidelines.
What ALTA Plans To Do:
• Provide seminars and other materials to Members
on federal and state laws applicable to business
practices in the title insurance industry.
• Provide seminars and other materials to Members
relevant to appropriate standards of ethical behavior by
providers of title-related services.
• Provide to Members on its website judicial decisions
and other materials that provide guidance on RESPA.
• Work with HUD to determine if there are
self-regulatory measures that the title insurance
industry can adopt that would complement HUD’s
RESPA enforcement activities and help the industry
achieve greater compliance with RESPA.
What Government Can Do:
• Congress should amend section 8 of RESPA to provide
a competitor’s right of action for injunctive relief.
HUD should provide timely responses to RESPA
questions of importance to the title insurance industry
submitted by ALTA.
• HUD should seek to coordinate more effectively with
state regulators in RESPA enforcement.
2. To encourage a culture of compliance within their
organizations for federal and state laws that govern the
title insurance business and for these Principles.
What a Member Can Do:
• Communicate to its employees and, if the Member is
an insurer, to its title insurance agents the importance
the Member attaches to compliance with the letter and
spirit of such laws, and to these Principles.
• Provide periodic training to employees and, if the
Member is an insurer, to its title insurance agents, on
the requirements of federal and state law regarding
consumer charges and disclosures, and prohibited
payments and arrangements.
• Assign to an officer with senior status responsibility for
serving as a point of contact for employees, agents (if
the Member is an insurer), and other Members who
may believe that the Member is engaging in practices
or arrangements that violate RESPA or comparable
state laws.

• Develop appropriate internal procedures to ensure that
senior management is aware of questionable practices or
arrangements that may be engaged in by divisions or
offices within the company.
What ALTA Plans To Do:
• Review what other industries and companies have
done to enhance a culture of compliance and bring
such examples to the attention of Members.
• Work with HUD and State regulators in developing
ideas for further steps that would be appropriate for
Members to take in this regard.

• To the extent practicable, inform the consumer of any
charge to be made by the Member as far in advance of
closing as possible.
• With regard to items (such as document recording
fees) for which the exact amount that will be paid by
the Member is not known at the time of closing,
endeavor in good faith to charge an amount that
reflects either an estimate of the charge expected to be
incurred, or the average charge incurred by the
Member in a representative period.

What a Member Can Do:
• Adopt and make available to the public a statement
explaining how the Member intends to treat
consumers who will be paying for its products and
services (a Member’s “Consumer Statement”).
• Fairly apply the principles in its Consumer Statement
and correct any failure to apply those principles as
soon as possible.

What ALTA Plans To Do:
• Work with state land title associations to develop
state-oriented approaches that will provide consumers
with information on title company charges.
• Encourage the development of forms that would be
appropriate to particular states or local jurisdictions
and that would provide a format for the uniform
presentation of title company charges to consumers
who are shopping for title insurance and title-related
services.
• Work with associations representing mortgage lenders
to encourage earlier transmittal of closing instructions.

What ALTA Plans To Do:
• Provide information and general assistance to Members
that will faciliate their developing their own Consumer
Statements. Make available on its website the
Consumer Statements of its Members.

What Government Can Do:
• State regulators should consider the development of a
format for the uniform presentation of title company
charges to consumers who are shopping for title
insurance and title-related services.

4. To provide consumers with timely and comprehensive
information on their policies, services, products, and
prices so as to enable consumers to shop among
providers of title-related services.

5. To encourage and assist consumers to be educated
purchasers of title insurance and title-related services.

3. To treat consumers in a fair and ethical manner.

What a Member Can Do:
• Make information readily available on its rates and
charges.
• In response to an inquiry by a consumer or on a
consumer’s behalf, make available within a reasonable
period of time an estimate of the total fees and charges
that the Member would typically charge in a
transaction of the kind and value specified.
• If appropriate, make available information on its fees
and charges to websites that it believes fairly present
comparative information on title company charges to
consumers in the markets in which it does business.
• Take appropriate steps to communicate to the public
any conditions that must be met in order for a
consumer to obtain a discounted title insurance
premium (such as a reissue rate) that may be applicable
in the transaction.
• Provide information about what services are or are not
covered by particular charges.

What a Member Can Do:
• Provide consumers as accurate information as possible
about the total title-related charges that they may end
up paying in the transaction.
• Seek to explain to consumers the reasons or purposes
for particular charges made by the Member.
• Educate consumers about the need for owners
title insurance.
What ALTA Plans To Do:
• Undertake an educational campaign to inform
consumers about:
– The benefits of title insurance antitle-related services;
and
– How to shop for title insurance and title-related
services.
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N E W J E R S E Y L E G I S L AT I V E R E P O RT

by Thomas V. O’Neil, Executive Vice President,The Marcus Group

The 2008-2009 legislative session began on January 8.
Because of retirements, indictments and electoral defeats,
29 out of 120 legislators will not be returning from the
2006-2007 legislative session.

Corzine’s ability to deliver on his agenda will be greatly
affected by the legislature. And with 16 new senators and
27 new Assembly members, there is an unpredictable
dynamic in both houses.

New Jersey saw its second lowest voter turnout in history
during the 2007 elections – only 32 percent of eligible
voters made an appearance at the polls on Election Day.
These voters decided that the Democrats will retain control
of the state legislature. Democrats gained one seat in the
Senate and will have a 23-17 advantage beginning in
January. Though they lost two seats in the Assembly, they
will hold a 48-32 majority.

Looking back over the passed year, the NJLTA legislative
committee has been busy. And under Frank Melchior’s
careful guidance, we were able to accomplish several of
our goals.

Voters also defeated two ballot initiatives: to borrow $450
million for stem cell research and to dedicate money from
the sales tax for property tax relief. This was surprising
because polls have shown that a majority of New Jerseyans
support stem cell research and would like their property
taxes lowered.
Governor Corzine and the legislature heard this message
loud and clear: “cut back on spending.”
In a search to ease the property tax burden, one of
legislators’ last actions in the 2006-2007 session was to
narrowly approve Governor Corzine’s new formula for
school funding. This plan abandons Abbott school
district designations in favor of a formula that weighs
community wealth and student needs in every school and
places a cap on annual state aid increases. This plan is
contentious because legislators representing Abbott
districts and urban areas insist that this formula ignores
their needs and will harm their children’s education.
While several key democratic legislators refused to vote for
the measure, Governor Corzine was able to garner some
republican support by including $20 million for
special education.
In his “State of the State” address on January 8, Governor
Corzine revealed several items on his agenda. He plans to
introduce a budget that freezes spending at the current
level, restricts future budget spending increases by tying
them to revenue increases, captures the value in toll roads
to pay down 50 percent of the State’s debt and fund
statewide transportation investments, and requires the state
to get voter approval before incurring debt without a
dedicated revenue source.
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We faced the infamous s2229, which would permit title
insurance companies and agents to offer certain
inducements in connection with the business of title
insurance. After a tough struggle with several interested
parties, we were able to plead our case with the bill’s
sponsor, Senator Lesniak. Senator Lesniak withdrew his
support of the bill, has not reintroduced it for the new
legislative session and has no plans to do so in the future.
Title recordation has taken us on a bumpy ride via s1649
sponsored by Senator Ron Rice, which revises the law
relating to title recordation. After successfully getting
s1649 through the Senate, we hit stormy waters in the
Assembly, The Assembly sponsor, Assemblywoman CruzPerez, wanted to amend the bill to include a section that
would limit access to public records. Because of our
opposition to this amendment, this bill stalled in the last
session. Though these bills have not yet been
reintroduced, we will revisit the title recordation process
issue in the current legislative session.
The NJLTA legislative committee also faced another bill
that we had originally supported, but which was
unfavorably amended causing NJLTA to reconsider its
position. S1868 shortens the time periods for adverse
possession, clarifies statutes, and repeals N.J.S.2A:14-30
and N.J.S.2A:14-31. This bill was amended at the request
of the Corzine administration to exempt state property
from adverse possession claims, which would have a
tremendous negative impact on tidelands claims. After
working with the bill sponsor, Senator Scutari, we
successfully halted the bill’s progress.
In addition, Larry Fineberg and Ed Eastman have been
tirelessly working with the New Jersey Law Revision
Commission to gain their support on this issue. This bill
was reintroduced in the new legislative session, and we will
continue to monitor it carefully.

EVENTS
Board of Governors Meeting
March 26, 2008* (new date)
May 7, 2008
Sheraton, Iselin

The legislature will once again face “The Paid
Family Leave Act.” This bill has been reintroduced
and would give workers up to 10 weeks of paid time
off to care for newborns or sick family members.
Though this bill has the support of the Governor
and Senate and Assembly leaders, it is a volatile issue
and has received strong opposition from the business
community.

Agency Section Meeting
April 10, 2008
Holiday Inn, East Windsor
NJLTA 2008 Annual Convention
June 1-4, 2008
Hershey, PA

This opposition successfully stalled the family leave
bill last session. This bill would apply to every
business, even those with as few as two employees.
Currently, employers are required to allow 12 weeks
of unpaid leave, and companies with fewer than 50
employees are exempt. The cost of the program
would be funded by workers paying extra into the
existing state Temporary Disability Insurance fund
through payroll deductions.
The NJLTA legislative committee continues to
monitor all of these issues closely, and this time there
will be many new legislators needing to be educated
on our issues as they will be playing an important
role in deciding their fate. ■

ALTA 2008 Federal Conference
March 10 – 12, 2008
The Grand Hyatt, Washington, DC
ALTA 2008 Tech Forum
April 13-15, 2008
Las Vegas, NV

NEWS

AND

NOTEWORTHY

Mary-Jo Abel has been appointed State Manager in New Jersey for
The Security Title Guarantee Corporation of Baltimore.
Lawrence C. Bell was appointed Associate Senior Underwriter for
Stewart Title Guaranty Company.
The industry wishes all of you success in your new positions.

Mission
Statement

The ADVOCATE’s

To reach out to each other to strengthen our common goals
To honor our own who exemplify all that is good about the industry
To nurture the relationship between the Title Industry and the General Public
To provide a resource for education and best practices in the industry
And to be a witness to our professionalism and high standards.
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FRB PROPOSES SWEEPING MORTGAGE
LENDING RULES
by David Ewan, Esq.
“The following just in from the Federal Reserve:”
On December 19, the Federal Reserve Board (FRB)
proposed expansive new regulations of the mortgage
industry that, if made final, would be the most significant
measures by a federal regulator thus far during the current
subprime mortgage crisis. These rules would amend
Regulation Z, which implements the Truth in Lending Act
(TILA) and would be promulgated under powers granted
by the Home Ownership and Equity Protection Act
(HOEPA) to prohibit “unfair,” “deceptive,” and “abusive“
acts and practices. The rules would prohibit certain
practices for all loans and impose increased restrictions on
“higher-priced mortgage loans” which would be defined as
(i) a first lien on a principal dwelling with an annual
percentage rate (APR) at consummation three or more
percentage points above the Treasury bill rate, or (ii) a
subordinate lien with an APR at consummation five or
more percentage points above the Treasury rate. The rules
would also modify Regulation Z’s existing credit advertising rules to prohibit certain advertising practices. They
would also require lenders to provide TILA disclosures
within three days of application and prior to payment of
most fees, for most residential mortgages — not just the
purchase-money mortgages that are subject to the current
early-disclosure requirement.
In connection with higher-priced mortgages, the rules
would (i) prohibit a “pattern and practice” of making loans
without regard to the borrowers’ ability to pay, including
the consumer’s verified current and “reasonably expected”
income, current and reasonably expected obligations,
employment, and other assets; (ii) extend the restrictions
on prepayment penalties currently applicable for HOEPA
loans (with points and fees eight percent above the
Treasury rate) to apply to higher-priced mortgages and
require that the prepayment penalty period end sixty days
prior to the first rate reset; and (iii) require the use of
escrows to pay property taxes and insurance for at least the
first year of the loan, after which the lender could give the
borrower the option of opting out of further use of
the escrow.
In addition, the rules prohibit creditors, in connection
with all consumer-purpose, closed-end loans secured by a
principal dwelling, from paying yield-spread premiums
(YSPs) or other compensation, unless the broker has
entered into a written agreement with the consumer,
setting out all of the broker’s compensation, before the
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consumer has paid any fee or submitted an application.
The agreement would also have to include disclosures of
information such as the potential conflict of interest
created by the payment of compensation for delivering
certain products to the lender. The rule would also
prohibit, in all closed-end mortgage loans, (i) lenders and
brokers from coercing, influencing, or otherwise
encouraging appraisers to provide false appraisals; and (ii)
servicers from failing to credit payments as of the day of
receipt and failing to provide consumers with various
disclosures upon request.
The rules propose guidance clarifying the “clear and
conspicuous” standard for TILA disclosures, and altering
disclosures to focus less on an introductory “teaser” rate,
by, among other things, prohibiting the advertising of
interest rates lower than the rate at which interest is
accruing and revising TILA disclosures for open ended
home loans, such as Home Equity Lines of Credit.
The rules also outline seven advertising practices the FRB
would label deceptive or misleading under its HOEPA
authority. These practices include (i) misleading uses of the
term “fixed rate,” (ii) misleading comparisons between
mortgages using the teaser payment or rate, (iii)
representing a loan that is not FHA or VA insured as a
“government-supported loan,” (iv) misleading use of the
current lender’s name in a refinance solicitation, (v)
misleading representations of a non-existent fiduciary or
similar relationship, (vi) misleading claims of debtelimination rather than debt restructuring, and (vii)
foreign-language advertisements that provide relevant loan
adjustment information only in English.
The new restrictions on loan terms and lending practices in
the proposed rule, as well as the new advertising
restrictions, are based on the Board’s authority under TILA
Section 129(l)(2), 15 U.S.C. 1639(l)(2). Accordingly,
consumers who bring timely actions against creditors for
violations of these restrictions may be able to recover: (i)
actual damages; (ii) statutory damages in an individual
action of up to $2,000 or, in a class action, total statutory
damages for the class of up to $500,000 or one percent of
the creditor’s net worth, whichever is less; (iii) special
statutory damages equal to the sum of all finance charges
and fees paid by the consumer; and (iv) court costs and
attorney fees. The proposed rule would not alter the
general rules regarding assignee liability under TILA.
Purchasers or assignees of loans meeting the existing

HOEPA triggers otherwise known as “loans referred to in
section 103(aa) of TILA” (APR 8% over comparable
Treasury securities for 1st lien loans or points and fees over
8% of total loan amount) are subject to all claims and
defenses with respect to that mortgage that the consumer
could assert against the creditor, unless the purchaser or
assignee demonstrates, by a preponderance of the evidence,
that a reasonable person exercising ordinary due diligence,
could not determine, based on the documentation required
by this title, the itemization of the amount financed, and
other disclosure of disbursements that the mortgage was a
mortgage referred to in section 103(aa).

administrative enforcement by appropriate agencies. The
new proposed rules in Proposed § 226.24(i), which would
prohibit certain acts or practices in connection with closedend advertisements for credit secured by a dwelling, would
be promulgated under the FRB’s authority in TILA Section
129(l)(2), and TILA authorizes a civil action against a
creditor who fails to comply with a rule adopted under
authority of Section 129(l)(2). The Board notes, however,
that it is not clear whether a consumer may bring an action
against a creditor for violating an advertising restriction in
proposed § 226.24(i) if the consumer has not obtained a
mortgage loan from the creditor.

The new rules requiring advertising disclosures, such as the
disclosures about rates or payments, would not create civil
liability for creditors, assignees, or other persons, because
those rules would be promulgated under the FRB’s general
rulemaking authority in TILA Section 105(a). These
proposed rules would, however, be subject to

The proposal follows a lengthy deliberation process
including hearings and congressional intervention.
Comments on the proposed rule are due within
90 days of its publication in the Federal Register.
To view the proposed rule, please visit:
http://www.federalreserve.gov/newsevents/press/bcreg/bcreg20071218a1.pdf.

NO SHIRT

NO SHOES

The year 2007 was, without question, a rough year for
the title insurance industry. The Title Academy of New
Jersey believes we can offer some help. Continuing
education requirements may have changed, but we all
still need our continuing education credits.
The Title Academy Online has a special offer. You can
now sign up for 6, 12 or 24 credits at a reduced rate. Look
for our email with the details and current course list.

;< =?</92:

Visit us at
www.online.titleacademyofnewjersey.com

Fuzzy bunny slippers, kids in bed, and a continuing education class on your terms.

Always open!

Visit us at: www.online.titleacademyofnewjersey.com

“Always Open”
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GOING BEYOND
CLIENT
SATISFACTION
TO

CLIENT
L O YA LT Y

As Title Professionals you build your
livelihood on your reputation.
That means you need a professional liability expert, a
professional liability underwriting company that
understands your business and a professional liability
policy that will respond to your needs with the knowhow for which your are paying. FLAG has over 30
years of experience and multiple carriers that will
definitely respond to the needs of all risks.

GIVE US THE OPPORTUNITY. YOU
WILL NOT BE DISAPPOINTED!

FLAG INSURANCE SERVICES
A Target Capital Company

5701 Pine Island Road • Fort Lauderdale, FL 33321

Toll Free 800-748-3524 • Facsimile 954-724-7445
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N O TA RY QU I Z Q U E S T I O N
by David E. Penque

When relatives “come knocking” and ask that you assist them using your
powers as a notary, you should;
a) Do so willingly and without pause or charge.
b) Do so with professionalism and at the cost regulated by the state.
c) Refuse to act as the notary and refer them to an unrelated party..
d) Laugh out loud after reading the document and ask; “Are you out of your mind?”

Answer: c. Although notarizing for relatives is not prohibited in the state of New Jersey, the
National Notary Association strongly recommends that you never perform a notarial act for a family
member. It may be too difficult to completely detach yourself from the situation and you may be
accused, at some point, of exerting undue influence on the signer.

National R eal Es tat e R esearc h Services
Tax Searches
Flood Reports
Co-op Searches
Patriot Searches
Full Title Search
Property Reports
Foreclosure Search
Document Retrievals
Bankruptcy Searches
Document Recordings
Certificate Of Good Standing
Uniform Commercial Code (U.C.C.)

An Independent Research Company You Can Trust

We will be glad to send you any additional information about our company at your request.
CO R PO R AT E OFFIC E

One Old C ou ntr y Road - Suite 225 - Carle Place - New York - 11514 - Phone: 877.268.0483 / 516.390.4300 - Fax: 877.993.3282 / 516.390.4321

Dont give up!

We b s i t e : w w w. v a l t e c h r e s e a r c h . c o m

E-mail: info@valtechresearch.com

when you need important information call...

e

RecordData

Property Searches
Full Tax Searches
Municipal Searches
Document Recordings
Public Record Retrievals

If its a public record, well find it.

7 6 4 1 H e n r y C l a y B l v d . - P. O . B o x 6 8 0 - L i v e r p o o l , N . Y. 1 3 0 8 8
T: 3 1 5 . 4 5 7. 9 4 8 4
F : 3 1 5 . 4 5 7. 9 4 8 5

eRecordData.com

info@eRecordData.com

J O H N R . W E I G E L S C H O L A R S H I P AWA R D 2 0 0 8
The New Jersey Land Title Association awarded its first
John R. Weigel Scholarship Award in 1998. Named in
honor of the Association’s Director Emeritus John R.
Weigel, who served the title insurance industry with
distinction for over 20 years, this award provides financial
assistance for the pursuit of higher education to members
of the Association, their spouses and/or children.
The Association will be awarding the 2008 scholarship in
the amount of $8,000.00, payable over a four (4) year
period, provided the scholarship winner satisfies continuing
eligibility requirements. All benefits are payable on a
semester basis in semi-annual installments of $1,000.00.
Eligibility for this scholarship award is limited to (1)
individuals who are currently employed by an Active or
Agency Section Member of the New Jersey Land Title
Association and have a minimum of three years’ experience
in the title insurance industry, (2) their spouses and/or (3)
their children. Applicants will be evaluated on academic
achievement, extracurricular activities, public service, and
similar relevant factors. The decision to award this
scholarship will be in the sole discretion of the New Jersey
Land Title Association.

Welcome to Our New Members of
the Agency Section of the New Jersey
Land Title Association:
A.M. Title Agency, Inc.
Delegate: Ada Morell
Brightman Agency, Inc.
Delegate: John D. Starn
Hometown Title Insurance Agency, LLC
Delegate: Lenin A. Paredes
Two Rivers Title Co., LLC
Delegate: Leslie Howard Cohen

Welcome to our New Affiliate
Members to the New Jersey Land
Title Association:
DelDuca Law Firm
Contact: Damien O. DelDuca
Kindly report “New and Noteworthy” or “Welcome” to
Lydia Fowler at lfowler@stewart.com. Thank you.
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Applications for this scholarship and copies of the Rules
and Regulations governing the program may be obtained
from the Association by contacting the Association’s office
at Monmouth Executive Center, 100 Willowbrook Road,
Building 1, Freehold, NJ 07728. The Association’s
telephone number is (732) 683-9660. All applications must
be submitted to the Association’s office by March 1, 2008.
The winner of the award is expected to be announced by
April 1, 2008. ■
PAST WINNERS OF
THE JOHN R. WEIGEL SCHOLARSHIP AWARD:
1998 | KATHERINE RAMLER
1999 | THERESA HAYES
2000 | ELLIOT FINEBERG
2001 | JOHN T. WENZEL
2002 | KATHRYN ANNE CANNITO
2003 | LAUREN USIGNOL
2004 | ALEX FINEBERG
2005 | PAMELA KUBINSKY
2006 | DANIELLE PANCCIONE
2007 | KYLE WILSON

N EW J ERSEY L AND T ITLE I NSTITUTE
4 Lincoln Place, Madison, NJ 07940 • Tel: (973) 377-8827

SCHEDULED COURSE:
“CREDITOR’S RIGHTS ISSUES”
This seminar will look at various types of liens, priorities
between lienholders, the effect of bankruptcy and available
Creditors’ Rights Exclusion endorsements. This seminar will
provide 3 Continuing Education Credits.

Laurence R. Sheller, Esq. – Law Office of Laurence R. Sheller
Kevin S. Cairns, Esq. – First American Title Insurance Co.

Wednesday, February 27, 2008
Clarion Hotel
6:00-9:00 PM
Cherry Hill, NJ
* Pre Licensing Course scheduled for the Fall of 2008 @ Rutgers,
New Brunswick campus

“

I run an independent title agency.
I went with TSS.
They got to know my business.
They got to know us.
Even with over 15,000 users
nationwide, I felt like I was
their only customer.
I’m glad I chose TSS.

”

Reliable Solutions for Your Business
Personal Service for You
TSS wants to be your title technology resource.
Call 888-268-0422
or visit iwantTSS.com
Quality • Value • Commitment
TSS Software Corporation is America’s leading independently owned software
provider for title, settlement, and abstracting companies.

New Jersey Land Title Association
Officers
Leonard R. Rossetti, President
856-662-0700
lrossetti@sskrplaw.com
Kevin S. Cairns, First Vice President
732-462-6442
kcairns@firstam.com
Richard L. Eland, Second Vice President
609-912-1221
Richard@e-landtitle.com
Daniel T. May, Secretary/Treasurer
dmay@oldrepublictitle.com
Carl R. Samson, Immediate Past President
973-952-0110
csamson@njtic.com
Edward C. Eastman, Jr., Exec. Director
732-683-9660
eeastman@lomurrolaw.com

Monmouth Executive Center
100 Willowbrook Road, Building 1
Freehold, New Jersey 07728

Agency Management Board
Robert Palmisano, Chairman
908-298-9090
rpalmisano@stgeorgetitle.com
Thomas J. Rafferty, Vice-Chairman
908-526-2565
TJR1022@aol.com
Jean Temple, Secretary
856-429-0900
jtemple@suretyhaddonfield.com
Michael Huddleston, Treasurer
732-846-0600
hud@transcounty.com
George Watson, Jr., Trustee
973-327-0000
georgewatsonjr@rtsnj.com
Nancy Walters, Trustee
856-232-1900
nancywalters.pres@verison.net
Alfred D. Santoro, Trustee
973-560-0636
alsantoro@titleesq.com
William DeAscentiis,
Immediate Past Chairman
856-795-4000
Advocate Committee
Lydia Fowler, Editor
973-257-5690
lfowler@stewart.com
Nancy Koch
973-515-0033
nkoch@landam.com
Frank Melchior
973-952-0110
fmelchior@njtic.com
Linda Martin
800-792-8888
lmartin@charlesjones.com
Elissa Buonarota
973-560-0636
elissab@titleesq.com
David Penque
201-791-4200
dpenque@firstjerseytitle.com
John McDonough
732-431-3134
jmcdonough@tridentabstract.com
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973-257-5690
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