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By: Lawrence C. Bell, Esq.
The Final Rule amending the Real Estate
Settlement Procedures Act was published by HUD
on November 17, 2008. Like most, I paid very little
attention. Remembering the hand wringing and
head shaking days of Secretary Mel Martinez’
packaging plan back in 2002, I refused to be taken
in like we were back then. HUD withdrew that
former RESPA reform proposal ‘for further
consideration’ on May 1, 2004. Today’s new rule
changes affecting the title industry weren’t slated to
kick in until January of 2010. With RESPA being a
political hot potato and the Obama victory two
weeks earlier, the study of the new rule would keep
until we got closer to it actually taking effect. A lot
of folks in the title industry felt the same way.
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Whenever there is a change in the law with a
delayed effective date, we get to play a little of the
‘blind men and the elephant’ game. Google that for
more information. We played that game back in
the mid-90’s when the Construction Lien Law
replaced the Mechanics Lien Law. Everyone had an
opinion about what it all meant. Some were more
right than others. With January 2010 now upon
us, we are all now learning the true FAQts about
RESPA.
HUD has called it the first major reform to RESPA
since Congress passed the Act in 1974. It amends
the existing regulations to further RESPA’s purposes
by requiring more timely and effective disclosures
related to mortgage settlement costs. Its published
name is the Rule To Simplify and Improve the
Process of Obtaining Mortgages and Reduce
Consumer Settlement Costs. The new rule cracks
down on lender ‘junk fees’ and prohibits lenders
from making last minute changes to costs and loan
terms. Processing fees, lender document
preparation fees, loan review fees, administrative
and underwriting fees are all just lender origination
fees. Under the new rule, that is the way those fees
are disclosed. The total actual costs of all items paid
to the lender or mortgage broker are set forth in
conclusory form as one number. It isn’t a la carte

any more. The new Good Faith Estimate [GFE]
must show a lender cost figure that is real.
The old GFE disclosed high and low parameters for
various different categories of settlement expenses.
Despite its name, it was not a good faith estimate.
The most important words on that form were right
above the signature line. “I acknowledge receipt of
a copy of this form.” It didn’t matter what the
form said, what mattered was that the consumer got
a copy. On the new GFE, lenders’ costs and fees
must be dead-on right. Lender costs and fees have a
zero tolerance, which means they cannot change
from the time the GFE is provided to the time of
closing, unless a real change in circumstances has
occurred. HUD estimates the typical borrower will
save about $700 based upon limiting how much
fees can change.
The new GFE clearly spells out the terms of the
loan, whether the interest rate can change, and
whether there is a prepayment penalty or a balloon
payment at the end. In addition to setting forth
exact lender charges [GFE lines 1 & 2] and transfer
taxes [GFE line 8] that can not change, other costs
involved in closing the mortgage that can increase
by no more than ten (10%) percent are also set
forth. The cost of required services where the
lender selects a third party service provider for such
items as the appraisal, tax service, and credit report
[GFE line 3] have a ten percent tolerance. Title
insurance charges for lender’s coverage [GFE line
4], owner’s coverage [GFE line 5] and required
services that the borrower can shop for, like a survey
and termite certification [GFE line 6] together with
recording fees [GFE line 7], are also subject to a ten
percent tolerance for the costs paid to service
providers actually identified by the lender.
The new GFE is required to be issued within three
days of mortgage application for all residential
owner-occupied one to four family mortgage
transactions. The new form must be used as of
January 1st, and when the new GFE has been
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issued, the new HUD-1 or HUD-1A settlement statement must
also be used. The new HUD forms are a companion document to
the new GFE, with corresponding references to line items on the
Good Faith Estimate. This new format is intended to allow the
consumer to compare GFE disclosures with actual charges on the
settlement statement and readily identify changes that may have
occurred.
One of HUD’s goals is that the GFE will be used as a tool to allow
the consumer to shop for a mortgage loan. “Only you can shop for
the best loan for you”, the form says. By stating just the total costs
of all lender charges for originating the loan, one lender’s charges
may be compared to another. The same holds true for the cost of
title insurance services. The total number of dollars being paid to
the title insurance service provider is set forth on GFE line 4 and
carried to HUD line 1101. No more working to fit every title
invoice line on a HUD line, only totals are set forth.
A key to understanding the new GFE and HUD-1 process is
illustrated by the title insurance break downs between GFE line 4
and GFE line 5. Line 4 includes the cost of the loan policy plus all
production, settlement and administrative costs. For a refinance
transaction, line 4 will set forth the anticipated total of the title
insurance invoice. For a purchase transaction, the amount of the
owner’s policy premium is broken out of the title bill and listed on
line 5. This breakout is do to the fact that the GFE is only intended
to address the costs of obtaining a mortgage, and since an owner’s
policy is not required to obtain a mortgage, that cost cannot be
included with the loan policy costs. In fact, when the proposed rule
was first published in March of 2008, line 5 of the GFE said
“Owner’s Title Insurance (Optional)”. The word ‘optional’ was
dropped from the Final Rule in response to comments and pressure
from the title industry asserting that the word could be construed as
HUD seeking to dissuade consumers from purchasing owner’s
coverage. The point is that if it is not a required cost of obtaining
the mortgage, it is not contemplated by the GFE or regulated by the
RESPA rules. Since the cost of a private attorney hired by a buyer
or borrower is not a required cost of obtaining a mortgage, those
fees are not included on any of the GFE lines or carried to a GFE
corresponding line on the HUD-1.
Another change to the 1100 Title Charges section of the HUD-1
requires disclosure of the portion of the title insurance premium
payable to the title agent and the portion payable to the
underwriter. HUD’s explanation for this new requirement relies
upon the fact that the identity of every other payee is set forth and
they are being consistent from a disclosure perspective. With the
owner’s policy premium being set forth on HUD line 1103 and the
loan policy premium [that is rolled up to line 1101] being stated on
line 1104, the total of lines 1103 and 1004 should equal the total of
line 1107 [Agent portion of premium] and 1108 [Underwriters

( c o n t i nu e d )

portion of premium]. This new disclosure will require title agents
to include the premium break down on their invoices.
Yes, a lot has changed under the new RESPA rule but then again, a
lot has stayed the same. The amounts that are charged for title
insurance in New Jersey are still governed by the terms of our Rate
Manual. The preparation of the GFE remains the lender’s
responsibility. The only real difference between the old way and the
new way besides the format of disclosures is timing. For every
purchase and refinance transaction that has ever closed, accurate
costs and fees have been determined, finalized and set forth on the
settlement statement at some point before closing. Under the new
rule, real numbers are required much sooner than they were in the
past, a challenge that will take some getting used to but that is well
suited to ‘title people’.
If a buyer is paying transfer taxes, either by contractual agreement
with the seller or where the purchase price exceeds a million dollars
and the ‘mansion tax’ kicks in, a tolerance violation will occur if
those transfer taxes change by even one dollar. If the purchase price
moves around after the GFE is prepared, the lender must be
promptly advised of that change in circumstances. Recording fees
are disclosed on the GFE that cannot increase by more than ten
percent. The lender may just count pages to get the recording fee
on a refinance transaction, without regard to the three open
mortgages disclosed on your search. The lender must be promptly
advised. Title insurance charges on GFE lines 4 and 5 are subject to
a ten percent tolerance, if the service provider identified by the
lender is selected for title insurance services. If you are the identified
provider and you find that title is derived through a foreclosure or
four chains of title must be searched or an enhanced policy is
requested or some other factor causes an increase greater than ten
percent, the lender must be promptly advised.
Webinars, seminars, Power Points, bulletins and alerts have all done
a great job in familiarizing the title industry with the basics of the
new rules. As lenders start using the new GFE and the industry
starts working with the new HUD-1, we will all learn the actual ins
and outs of RESPA in 2010. HUD has done their part by issuing
and updating FAQs which are available to all on their web site:
www.hud.gov/respa At the Dec 31, 2009 revision date, HUDs
FAQs had grown from a few to over 50 pages! The dozens of
questions likely raised by this article are all addressed in the FAQs.
Other helpful resources are also to be found on the HUD web site.
It was a long time coming, but in 2010, RESPA Rules! That’s a
FAQt. 
The opinions and views expressed in this article are soley that of the
author and not his employer or the NJLTA. Questions relating to
RESPA should be directed to individual underwriters or other
appropriate resources.
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ALL

IS WELL IN

TRENTON

MERCER COUNTY CLERK

F O L L OW S T H RU O N

In 2005 when Paula Sollami Covello sought the office of Mercer
County Clerk she was well aware of the tempest she was stepping
into. Litigation against the former Clerk, aimed at modernizing the
County Land Records, had been going on since 1998. Ms. Covello
was undaunted and promised to settle the case and bring to bear the
resources necessary to address the Mercer County Land Records’
deficiencies. Within ten weeks of her taking office, the Mercer
County Clerk’s Office recording backlog was eliminated.
On July 15, 2009 the case was dismissed and on September 2, 2009
the Mercer County Freeholders were advised of Ms. Covello’s success.
County Clerk Covello stated “I am so pleased all of our hard work
to make this office current in recording, while modernizing the
archives has brought a conclusion to this long-term litigation. The
dismissal of this 1998 case is like the removal of an albatross from
around the collective necks of my office, the County Freeholders,
and our counsel, as well as the taxpayers. Mercer County residents
and businesses that use this office have a right to expect the best
possible services for their tax dollars. By improving this office’s land
records and ending this case, we’ve giving taxpayers that expected
level of service. Now, I can focus on improving other office services.”
“I ran for County Clerk to improve this office’s services by bringing
it into the 21st century, and we have accomplished that. I also
promised the Mercer County Freeholders I would eliminate wasteful
spending and not burden them with additional monies to upgrade
this office. Without their consistent support, these accomplishments
could not have been possible.”
NJLTA Executive Director Edward Eastman, Jr. said, “The New
Jersey Land Title Association appreciates the important work
undertaken by Mercer County Clerk, Paula Sollami Covello, to
permanently preserve historic land records entrusted to her office,
providing a solid base of land title records upon which future

C A M PA I G N P R O M I S E S

generations can confidently rely. With the support of the Mercer
County Freeholders, County Clerk Sollami Covello has applied
modern science to her office’s system of record retention and
storage that preserves the past and protects the future. We applaud
the Clerk and the County’s effort.”
Not only did Clerk Covello bring the recording system up to date,
her office also
• Scanned the entire Federal Tax Lien index.
• Made a complete inventory archived Records, discovering historical
documents dating back to the 1800s
• Implemented a sequential order electronic index and Land
Records Management System
• Launched MCPRESS, an online internet search system of all land
records dating back to 1997
• Installed a state of the art map-scanning machine in order to keep
maps current in-house
• Repaired over 511 land record books that were falling apart and
in disrepair, dating back as far as 1838
• Initiated an E-Filing program that puts Mercer County on the
cutting edge of recording technology
The New Jersey Land Title Association through the support of its
members played a key role in this outcome by first having the
determination and wherewithal to bring an action to force a
conclusion and then the sagacity to recognize a compatriot and able
civil servant with the same goals we seek. Working together all is
well in Trenton again.
Ultimately it is the citizens who have been most justly served by the
outcome of this Battle of Trenton and this time no one was hurt,
no shots were fired and no one had to walk 9 miles through
a blizzard in the dark of night. Many thanks to the Honorable
Paula Sollami Covello. 

Mission
Statement

The ADVOCATE’s

To be a voice of our Members reaching out to each other to strengthen our common goals
To honor our own who exemplify all that is good about the industry
To nurture the relationship between the New Jersey Land Title Association and the industry
To provide a resource for education and best practices in the industry
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And to be a witness to our professionalism and high standards.
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New Jersey and Pennsylvania title professionals will converge for
their Annual Convention this June 10th through 13th at the
gorgeous Sagamore Resort on beautiful Lake George in Bolton’s
Landing, New York. The theme of the 2010 Convention is
“SagaMORE – more networking, more education, more value”,
and organizers are intent on backing up the claim in the second
Joint Convention of the New Jersey and Pennsylvania Land Title
Associations.
NJLTA and PLTA expect that about 300 agents, underwriters,
affiliates and their guests will travel to the Sagamore for the 2010
Convention, looking to expand their business and social networks
in a relaxed setting. Beyond the opportunity for networking, members
of the title associations will be attracted by the early bird registration fee
of $395.00 for the full convention program.
NJLTA President Richard Eland said “We are able to deliver a
great value in this convention through collaboration with the
Pennsylvania Land Title Association. Our first Joint Convention
last year showed that together, we can enjoy all the events our
convention has traditionally included, add new features and
programs, and get to know many new colleagues and contacts from
across the Delaware River.”
“Our educational program will concentrate on helping our
members achieve success in difficult conditions by improving their
professional and business skills,” said NJLTA Second VP and
Convention Chair Bill DeAscentiis. “The New Jersey and

S AG A M O R E

Pennsylvania Land Title Institutes are developing fresh and timely
programs that will offer at least 6 Continuing Education credits for
both title insurance agents and attorneys, whether they are based in
Pennsylvania or New Jersey.”
The 2010 Joint Convention takes place in a truly beautiful setting,
at the classic Sagamore resort on Lake George in the Adirondack
Mountains. The Convention opens on Thursday, June 10 with an
icebreaker reception on the lake, and continues through the final
business session on Sunday, June 13th. The long weekend will
include the traditional elements of New Jersey’s and Pennsylvania’s
Annual Conventions -- educational programs, cocktail reception,
awards banquet, golf tournament and New Jersey’s closing
breakfast and slide show.
The Sagamore combines a gilded age aura with 21st century
amenities. A massive recent renovation refurbished virtually all
hotel rooms, refreshed landscaping and upgraded the grounds,
added a gorgeous pool and other recreation and dining options.
The Sagamore is a complete resort, where water sports, fishing,
golf, and other outdoor activities provide endless opportunities for
recreation for members and their families during the Convention.
Various types of rooms and suites are available at rates beginning at
$245 per night.
More details on the 2010 Convention and information on the
Sagamore will be available at pltacommonground.org. You can
register online today at plta.org and njlta.org. 
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Welcome to 2010, a new year and a new decade! When I started thinking about the tone of this message,
a few quotes came to mind: “These are the times that try men’s souls.” Nah, too righteous. “When the
going gets tough, the tough get going.” Too cliché. Then I had a meeting with one of my underwriters’
agency rep and one of their auditors. Not usually a fun time, (no offense) but we got to talking about the
people we know or knew in the industry over the years. A bit of reminiscing; yes we are veterans of the
title industry. We reminisced about people who we knew or know, both people who have retired or who
have passed on. People who mentored us or affected our lives; People who have moved about the
industry (yes, we all need scorecards). Then it occurred to me - this is really the State of the Title, and
always has been.
Our industry has a family-like atmosphere about it. We are comprised of many small businesses filled with
thoughtful, diligent and responsible people, trying to make their way in this world and improving the
quality of the real estate economy, and thus, the overall economy, by diligently maintaining and reporting
on the title record, the State of the Title. We are at the backbone of every real estate transaction. Without
us, there would be chaos in the real estate market. We represent what is great about the real estate
economy. Yes, we are not perfect; no one is. But we do our jobs and for that we should all be proud.
We should never be apologetic. We should always be ready to defend what it is that we do day in and day
out. It pains me, and I am sure you feel the same, to see what is going on in our industry; the roller coaster
economy; the mis-advised, mis-managed decisions of the real estate financial investment industry that we,
further down the “food chain” line have to suffer with. Add to this the new regulatory schemes that
allegedly benefit the consumer by adding more paperwork to the process. I can go on... But we are
survivors. We all participate in the closing “wars”, down in the trenches, trying to make transactions go
more smoothly than they would without us. Trying to make this country a better place to live and grow.
Trying to fulfill the American Dream.
In the meantime, what are we going to do about maintaining these goals? I don’t know about you, but
are you as upset as I am? Are you going to take it anymore? It is not enough to just go about our business
in a professional way. Maybe at one time it was, but not anymore. Get involved. Talk to your
underwriter - weekly, if not daily. Keep abreast of the regulatory news. Express your thoughts and feelings
about the state of our industry. Join the NJLTA and the agency section, if you haven’t already done so.
Join the ALTA, too. These trade associations represent our industry and are your best opportunity to keep
abreast of changes on the State and National levels. They also represent your best opportunity to express
your thoughts on the industry, and how to effect and affect change.
Perhaps if more of us got involved, we would not be stuck with the unexplainable requirement of
disclosing our premium splits on the new HUD-1 form. Question: how come the property insurers
don’t have to disclose their splits, or the Private Mortgage Insurers theirs either? They represent insurance
products in the real estate transaction. Why only us? These are internal matters between our underwriters
and ourselves. What business is it of anyone else’s???!!!
We are at the crux of every real estate closing. As Mike Pryor, the immediate past President of the ALTA
has said: “My work keeps the housing market and the overall economy from being bogged down by
inaccuracy, uncertainty and fraud. My vocation protects my neighbors from falling into disruptive disputes
over their property rights. My community is better for the work I do. I sell title insurance. We provide an
invaluable service to our communities and don’t let anyone else tell you otherwise!”
Here’s to a healthy, happy and prosperous 2010! Make it a good one! Get involved! 

- Richard L. Eland, President, NJLTA 2009-2010
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COUNTY HOMELESSNESS
T RU S T F U N D AC T
Governor Jon Corzine signed into law the County Homelessness
Trust Fund Act (P.L. 2009, c. 123) in a ceremony held on
September 8, 2009. The trust is designed to provide additional
funds in addressing the needs of the homeless in our state.
To help fund the act and pursuant to its provisions, N.J.S.A. 22A:417 (Disposition of Fees of County Officers) was amended to permit
counties, who have adopted the act, to impose a surcharge of $3.00
per document for any instrument submitted for “recording.” Notices
of Settlements and UCC’s are NOT subject to this surcharge in as
much as they are “filed” instruments.
As of telephone contacts made on January 12, 2010, the following
counties have elected to impose this surcharge: Passaic and
Middlesex Counties as of January 1, 2010, Bergen County as of
February 1, 2010, and Union County who has not yet set a start date.
As set forth in the act, “The surcharge imposed in this section does not
apply to assignments or substitutions of previously recorded deeds of
trust”. However, there are inconsistencies between Counties as to
which documents are subject to the surcharge. It is therefore
advisable that you remit separate checks for the $3.00 surcharge. In
the event a clerk rejects the additional funds, your documents
should not be returned as well.
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Do you have exciting news in your career? Any special awards or
recognitions? What is happening with you or your staff? Keep the industry
informed through the Advocate!
Recognitions …
•

Josh Elkes, president of Direct Title & Closing Agency, in Freehold was awarded the
2009 New Jersey Director’s Community Leadership Award (DCLA) from the Federal Bureau
of Investigation (FBI). Congratulations!

• On November 2nd of 2009 Phil Zipoy, of Interstate 1st Title Agency in Woodland
Park, celebrated 50 years in the Title Industry. Mr. Zipoy began his career as a Title
Searcher working for Lawyers Title in Toms River. Over the years Phil worked on
many complex titles such as the TransContinental Pipeline, Paramus Sewer System,
The Great Swamp Wildlife Refuge and Route 80. He has searched in all 21 counties
during his venerable career. He also worked for New Jersey Realty and Chelsea Title
and eventually started his own Title Agency in 1973. Phil is known by his colleagues
and employees as a knowledgeable, caring and intelligent title person with an
extraordinary sense of humor. Congratulations on reaching a milestone of success!

On the move …
• William Slover has left his position as State Counsel, FNTIC, and reopened his
former agency, Signature Title Services, Inc.
• Old Republic has moved its state office to Parsippany. The new address is 119
Cherry Hill Road, Suite 100, Parsippany, NJ, 07054; the new telephone number is
973-541-2400, the new fax is 973-263-0646.
• Al Santoro, Esq, CTP announces that Esquire Title Services has moved to 1719 Route 10
East, Suite 307, Octagon 10 Building, Parsippany, NJ 07054, email and phones will
remain the same.

The NJLTA Recording Practices Committee has an opening for an Agency Section member
representative. Interested parties should e-mail committee chair Nancy Koch
(nkoch@oldrepublictitle.com) and Agency Section Chair Mike Huddleston
(hud@transcounty.com).
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All notices should be sent to lmartin@signatureinfo.com Please note: The Advocate Editorial Board
reserves the right to review and edit all submissions for possible inclusion. No anonymous submissions
will be considered.

A LTA A D VO C A C Y U P D AT E
By: Kurt Pfotenhauer, Chief Executive Officer
Happy New Year! And a good one it is, at least so far as I am
grateful to be able to announce that TIPAC ended the year by
reaching our goal of $250,000 raised in 2009. TIPAC is now a half
a million per (election) cycle political action committee and will
only continue to grow in size and influence in 2010. To those who
contributed, thank you for stepping up in a tough year, and a
special thanks to TIPAC Chairman John Voso and ALTA
Past-President Mike Pryor who made the PAC their priority. We
simply would not have had some of our recent legislative victories
without the strength and support of our PAC.
A couple of weeks ago I promised that we would share with you a
copy of ALTA’s letter to the Federal Reserve Board commenting on
its proposed changes to Regulation Z (TILA). You may find
ALTA’s letter (www.alta.org/file.cfm?code=e8n9l1). You’ll recall
that among other things, the new rule proposes to include title
charges in the calculation of APR, which will effectively create
lower HOEPA triggers and further curtail lending to certain
segments of the market. Thanks again to ALTA’s Government
Affairs Committee, along with several other ALTA members with
specific expertise, who provided valuable input on the comment
letter. We plan to also meet with Fed regulators to ensure they
understand our concerns.
Many of you may have caught the recent Thursday’s Wall Street
Journal article “Rules to Clarify Cost of Mortgages” which was
intended to educate consumers about RESPA changes for 2010.
The article also appeared in blog form under the title “Uncle Sam’s
New Guide to Mortgage Shopping.” Reporter James Hagerty
attempts to explain that the new forms are intended to help
consumers shop for loans, but he reveals a bias against the title
industry by quoting Jack Guttentag, a retired Wharton School
finance professor, who describes title insurance as “vastly
overpriced.” When you read the blog article, be sure to scroll down
the page to check out ALTA’s comments, which Jeremy Yohe posted.
When we are confronted with these kinds of arguments, ALTA
compares the cost of a title insurance policy and homeowner’s
insurance over a 25-year period. During that timeframe, a
homeowner would pay less than $1,000 for title insurance, versus
$19,000 for homeowner’s insurance. We also continue to educate
opinion leaders on the amount of work it takes to produce a title
insurance policy and the benefits the protection provides, such as
faster closing times and lower interest rates, for a one-time fee.
While ALTA continues to vigorously challenge claims that title
insurance rates are excessive, it does support efforts to make title
insurance more transparent to consumers, and will always work
with regulators to make sure rates are reasonable for consumers
while being maintained at levels to ensure financial solvency for
title insurers. Please share with consumers, clients and customers
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this link for more information on title insurance, costs and the
closing process: http://www.homeclosing101.org.
As the financial regulatory reform and CFPA debate has shifted
from the House to the Senate, the Ranking Member of the Senate’s
Banking Committee, Richard Shelby (R-AL), has and will continue
to play a key role in shaping the debate. If you’re interested in
following the politics of regulatory reform more closely, the
Washington Post profile of Senator Shelby published a few weeks
back should not be missed.
We’ve been following Fed plans to remove its massive support for
the economy without seriously disrupting markets and monetary
policy. Remember the Fed pumped into the economy well over a
trillion dollars in lending during this crisis. An innovative solution
was proposed last week when the Fed said it will allow banks to
deposit money for a set period of time or “term deposit” in order to
remove money from the system and restore normal liquidity over
time. Over the weekend Fed Chairman Ben Bernanke also made a
case that better regulation is what is most needed to head off future
bubbles. This speech is, in part, designed to answer critics who
blame Fed monetary policy for the housing bubble.
Rates for 30-year fixed mortgages rose to 5.14% last week up from
5.05% a week earlier. Some lenders and mortgage insurers are
beginning to ease down payment requirements, allowing borrowers
to finance up to 95% rather than 90% of a purchase. Home prices
edged up 0.4% in September according to the S&P/Case-Shiller
index, which is largely flat and appear to be stabilizing. One
economist expects prices to fall another 5% to 10%, and some
worry that since prices did not rise as quickly as they have in the
previous 5 months, we may be may in for a “double-dip” recession.
However, the Realtors reported a rise in house prices in November
and also reported that existing home sales rose 7.4% in November.
Newspapers over the weekend published their real estate forecasts
for 2010. The quick forecast: the outlook is uncertain, but most are
optimistic about the start of a modest recovery. If you’re interested,
check out the Washington Post’s, “What Follows a Decade of
Boom and Bust?” or the Wall Street Journal’s, “Real Estate Faces
Tough Recovery Slog.”
While new unemployment claims have fallen to their lowest point
in almost a year and a half, economists are predicting no net change
in the number of jobs lost in December when the Labor
Department releases its monthly employment report this Friday.
This is welcome news, but the economy needs to create more than
100,000 new jobs each month just to keep up with the number of
new workers entering the workforce.

Finally, an FYI. If you were able to be with us at ALTA’s 2008 Annual Convention, the name Gordon Bethune probably means something.
If you weren’t, Gordon was the CEO of Continental Airlines from 1994 to 2004 and turned that airline around. He shared some of his
leadership secrets with us in 2008 as he did in his profile in the New York Times.
As the new RESPA rule goes live, we remain in close contact with HUD, which has encouraged us to provide them feedback on any issues
that arise. Please let me know how it is going.
I hope you find this ALTA Advocacy Update useful. Please e-mail me if you have questions or comments.
Best regards,

Chief Executive Officer

N O TA RY QU I Z Q U E S T I O N
If a Notary is asked to notarize a document, and the signer is
hearing-impaired, the Notary may:
a) Not proceed unless a third party can communicate the signer as to instructions
and intentions
b) Proceed if the Notary and signer can communicate directly through written message,
sign language or other means
c) Not proceed unless the Notary receives a request from the signer’s lawyer
d) A Notary may never notarize for the hearing-impaired unless they know sign-language

Answer: b) As long as the Notary and the signer can communicate directly, whether through written
notes, typing, sign-language or any other form of communication, the notarization can proceed. A
Notary may never rely on a third party for communication with a signer, as the third party might
have reason to misrepresent the signer’s wishes.

W E I G E L S C H O L A R S H I P A P P L I C AT I O N S B E I N G A C C E P T E D
Applications for the 2010 New Jersey Land Title Association John R. Weigel Scholarship Award are
now being accepted. Named in honor of its Director Emeritus who served the title insurance industry
for over 20 years with great distinction, the scholarship is for the benefit of a qualified candidate for
higher education arising out of a title insurance industry connection. Payable over a four-year period at
the rate of $1,000 semi - annually, the $8,000 scholarship will be awarded to the best applicant, taking
into account academic achievement, extracurricular activities, public service experience and other factors.
Eligible applicants for the scholarship include qualified title industry employees, their spouses and
children. In order to be eligible for this scholarship, the applicant or the applicant’s spouse or parent
must have a minimum of three (3) years experience in the title industry and currently be employed in
the New Jersey title industry for an employer who is either an Active Member or Agency Member of the
Association. The qualifying employee must satisfy the eligibility requirements not only at the time of
the scholarship application, but also through the time that the award is announced, which is usually in
the early Spring.
Applications for this Scholarship must be received by the Association at its office in Freehold on or
before March 1, 2010.
A complete set of the rules and guidelines for the Scholarship as well as applications are available on the
Association’s website (www.njlta.org) or by contacting the office of the Association at Monmouth
Executive Center, 100 Willow Brook Road, Building 1, Freehold, NJ 07728. The Association’s
telephone number is (732) 683-9660. They are also printed in the Association’s Directory. 
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ASK THE EXPERT

Dear Expert,
Our customer wants us to insure a purchase in which the contract will be assigned as in the following scenario.
“Carl”, the initial buyer, presents a contract to owner which supposedly discloses to the seller that it will be assigned,
and says even though I am the “buyer” now, I also have the right to put a “For Sale” sign on the lawn and market the
property because I fully intend to assign the contract. Seller agrees.
“Keith” contacts my client, “Fred”, who is a real estate investor, to find him a buyer.
“Fred” calls three or four investors who still have cash to spend and “Paul” becomes the next buyer – and is supposedly
told all about the previous contract, etc.
“Paul”, the next buyer, is going to pay “Fred” a $5,000.00 non-refundable deposit, which I was asked to hold in escrow
–which will be paid to “Fred” when this deal closes – not to “Keith”.
Sellers??? Sit down if you are standing . . .
Seller is an estate. The record owner of the property died about 4 months ago, leaving 4 heirs. Presently I have no proof
nor do I find an estate. Four heirs, two are poor and two are rich. The two rich ones had the two poor ones sign a deed
over to them and two rich ones paid the two poor ones off because they could not wait for the property to be sold. The
needed the money NOW!
Two rich heirs are now the only sellers. But I have been told that they have given someone else (I don’t know to whom)
Power of Attorney to sell this house because . . . THEY ARE BOTH IN A NURSING HOME!
If I can close this, is it okay that I accept a power of attorney, can I just stick with the deed from poor heirs to rich heirs
because, after all, the deed conveyed for a consideration – it wasn’t just a $1.00 deed and finally, can I make “Keith’s”,
(original buyer), check for the contract assignment fee payable to his sister? Why??? Because “Carl” is in BANKRUPTCY!
“Carl” says that he has done deals like this many, many times!!
In numerous phone calls, I always said no – “I don’t think that my underwriter will permit me to insure this” because I
did not want to give anyone false hope!
. . . . there’s more . . . .
I’ve been told that XYZ Title has agreed to close this. (yes, you read that right)
Can we insure this and, if so, what should I do?
Signed: Your favorite agent

Dear Favorite,
Your problem, unfortunately, is not unique. This scenario is commonly referred to as a “flip” and, while possibly totally
legitimate, is probably designed to perpetrate a fraud on one or more parties. Let’s analyze what’s going on.
Keith, having done this repeatedly, may have no intention of completing the purchase but, rather, is acting as a
“broker” (and presumably does not have either a real estate salesperson’s or broker’s license). He may even have one or
more “investors” in mind (think of his contact with Fred). Likewise, Fred may be acting as an unlicensed real estate
broker. Furthermore, being in bankruptcy, Keith’s assets are in the custody of the Court. Is there an order permitting
the Assignment of Contract . . . and, for that matter, is there an Assignment to Paul? If not, how do you propose to
eliminate Keith’s interest? In addition, by the way, paying Keith’s sister would be participating in a fraud on Keith’s
creditors and probably be Contempt of the Bankruptcy Court.
The $5,000 down payment “escrow” is problematic. If it is a down payment it should go to the seller, Fred. If not, are
you paying a commission to an unlicensed broker? This may be a violation of law. If it does not close, who gets the
money?
As to the estate: Apparently there has been no probate so you have no way to assure yourself that (a) there are no other
heirs and (b) that the decedent did not leave a Will leaving the property to someone else and (c) that someone will not
get “Letters” giving them the right to divest the title.
Assuming that the two “rich” heirs are the owners, the validity of the Power of Attorney (“POA”) comes into play. They
may be in the nursing home for physical reasons . . . or they may have dementia, in which case the validity POA is
questionable . . . even if it is a “durable” power because dementia (unless caused by trauma) is typically a slow,
progressive process.
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All things considered, I recommend that you avoid doing this transaction, which appears to be an invitation to
litigation. Other underwriters may wish to address this differently, but we feel that this is the way to go. Clearly, you
must consult YOUR underwriter on this one.

N J LTA L O O K I N G F O R C T P ’ S
For the last 18 years the New Jersey Land Title Association has recognized its outstanding members with
the letters “CTP”, Certified Title Professional. Those who have earned the CTP designation have spent
long hours working to better the NJ Title Industry and have exhibited a profound understanding and
knowledge of the Title Insurance Profession.
Like other Professional Designations, CLC, CLU, CLS, CPCU, ChFc, CTC, PLTP, etc, the CTP is not
handed out randomly. There is an application and a specific set of requirements that each applicant
must fulfill. After an extensive review and examination, the NJLTA has revised the program to address
the significant changes that have occurred in the title industry over the last 18 years. You may find that
you have the right stuff for the CTP Program.
There are many deserving title professionals in New Jersey who are currently eligible and you may very
well be one of them. There are currently only 20 Certified Title Professionals in the State. Isn’t it time
you stepped up and were recognized for your expertise and dedication. Isn’t it time that you set yourself
apart from the rest?
If you are interested, visit the CTP Page online at http://www.njlta.org/mastctp.htm. Or call Joe Grabas
at 732-985-9600. 

SCAM-A-LOT
By: John A. Cannito, Esq. and Kimberly A. Scotti, Esq.

“

The hardest thing to see is
what is in front of your eyes.

In the classic street hustle known as three-card
monte, the mark, or victim, is tricked into betting
money on the presumption that he can find the
right card. The mark is asked to keep his eye on
one of three playing cards while the dealer
rearranges the cards on a table. Through sleight of
hand or misdirection the money card is never where
the mark thinks it is.
A version of this con, what might be called “two-lot
monte,” was played out on a lender. It involved a
couple of tracts of land, a house and a three car
garage.
THE SET-UP: NOW YOU SEE IT . . .
John and Diana Reitheimer, husband and wife,
acquired adjoining tracts known as Lots 7.18 and
7.20 with purchase money financing. Lot 7.18, the
larger tract, contained 14 acres of land, a 4,000
square foot house and a detached three car garage.
Lot 7.20, the smaller contiguous parcel, consisted
solely of one acre of land and at the time of
acquisition had no improvements.
Title to the larger, improved lot, was deeded into
Diana’s name alone for nominal consideration.
Diana refinanced Lot 7.18 with The Dime Savings
Bank of New York (Dime). The mortgage
included a metes and bounds description correctly
describing Lot 7.18 and recited standard language
encumbering the land and all improvements. Some
months later, title to the smaller, unimproved lot
was transferred to John’s name only, also for
nominal consideration.
. . . NOW YOU DON’T
Shortly after John acquired sole title to Lot 7.20,
John and Diana had the house and three car garage
removed from Lot 7.18 and relocated onto the
smaller adjoining lot. As a result of the buildings
being jacked up and rolled away the value of Lot
7.18 plummeted. Dime had no knowledge or
notice that the house and garage which served as
security for its mortgage had been pinched.
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“

- Johann Wolfgang von Goethe

Not long after this maneuver John entered into a
contract to sell Lot 7.20, now handsomely
improved with dwelling and garage, to Robert
Hartman. Hartman acquired Lot 7.20 using the
proceeds of a “no doc” purchase money mortgage
with GreenPoint Mortgage Funding (GreenPoint).
Neither John and Diana, as sellers, nor Hartman, as
buyer-mortgagor, disclosed to GreenPoint that the
house and garage now located on Lot 7.20 had
been carted off from Lot 7.18; or that Dime held a
mortgage on Lot 7.18 and a lien on the purloined
improvements. Dime too, was kept in the dark
about the particulars of the Hartman transaction.
Dime’s mortgage was not paid off nor were the
improvements released. The monies fleeced from
moving and remortgaging of the 4,000 square foot
house and three car garage were siphoned off and
seemingly vanished into thin air (or, as with a street
hustle, into the scammers’ pockets).
While none of the parties enlightened GreenPoint
(or Dime) about the status of the purloined
improvements, an appraisal prepared for
GreenPoint clearly stated that the house and garage
located on Lot 7.20 had recently been relocated
from another lot; however the report misidentified
the lot that the improvements had come from.
Interestingly, the appraisal for Lot 7.20 was
prepared by the same appraiser who conducted an
appraisal for Lot 7.18 when it was improved.
Not long after the sale of Lot 7.20, Diana defaulted
on her mortgage to Dime. Hartman similarly
defaulted on his mortgage. Both mortgagees began
foreclosure proceedings. At some point after
initiation of the suits, Dime apparently learned that
the improvements located on Lot 7.18 had been
hijacked; Dime amended its foreclosure complaint
adding Hartman and Aurora (GreenPoint’s
assignee) as defendants. Aurora obtained its
judgment in foreclosure first and scheduled a
Sheriff’s sale. Both mortgagees disputed who was
entitled the monies attributable to the purloined
improvements. The Chancery Court stayed the

sale and Dime moved to impose a constructive trust.
In the interim, both Hartman and Diana filed for bankruptcy and
both foreclosure actions were stayed. The Bankruptcy Court
approved Hartman’s request to sell Lot 7.20 with the condition that
the proceeds be held in escrow. Diana as well obtained Bankruptcy
Court approval and sold the then stripped down Lot 7.18. The
proceeds from the sale of Lot 7.18 were paid to Dime, but they
were not sufficient to satisfy the full amount due to Dime.

lien. It found that Aurora’s erroneous assumption that the
improvement was unencumbered did not rise to the level of mistake
which would constitute a wrongful act. It also found that even
without the constructive trust Aurora would not recoup its entire
loss and was not being unjustly enriched. Accordingly it dissolved
the constructive trust and awarded the proceeds to Aurora. Because
of this result, it was unnecessary for the Court to address the issue
regarding the recording system.

A HOUSE DIVIDED: CONSTRUCTIVE TRUST
Aurora moved before the Chancery Court for distribution of the
funds held in escrow. After hearing oral argument the trial judge
ordered a constructive trust in favor of Dime on the proceeds of the
sale of Lot 7.20. Notwithstanding the findings that Aurora did not
have notice of the Dime’s security interest on the improvements,
did not have a duty to investigate, and was without fault, the trial
judge found it was appropriate to impose a constructive trust and
required the two lenders to share equally the value of the improvements.

THROWING IN THE TOWEL?
It is difficult not to agree with the Appellate Division’s determination
given the principles and precedents governing the doctrine of
constructive trust in New Jersey. Yet there is still the feeling that
there is something missing, that this was not a fight fully fought.
It’s not that Dime took an outright dive. While Dime defended
the appeal, it did not come out of its corner swinging with both
fists. Indeed the Appellate Division itself hints at this:

The elements necessary for the imposition of a constructive trust are
(1) a wrongful act; and (2) unjust enrichment. The trial court held
that a “wrongful act” may be nothing more than a mere mistake.
In the context of the case, while Aurora, through its assignor, did
nothing wrong and was under no obligation to investigate liens on
the removed improvements, it was still a mistake, albeit an
innocent one, not to investigate and such innocent mistake could
constitute the necessary “wrongful act”. As to the second element,
the trial court found that Aurora in and of itself would not be
unjustly enriched by foreclosing its mortgage, but when compared
to Dime, which did not even make an innocent mistake, it would
be unjustly enriched. Subsequently the judge conducted a trial to
determine the value of the improvements and made an award of a
portion of the proceeds derived from Lot 7.20 to Dime.
PUTTING SOLOMON’S BABY BACK TOGETHER
Aurora appealed the imposition of the constructive trust and the
award of a portion of the proceeds to Dime. Aurora challenged
both the finding that it committed a “wrongful act” and that it was
unjustly enriched. It also contended that any equitable
consideration in allowing Dime to share in the proceeds was
outweighed by public policy considerations in supporting and
maintaining the integrity of the recording system, which would be
undermined by the imposition of a constructive trust.
The Appellate Division recognized that mistake, even innocent
mistake, may be a wrongful act; however it reiterated long standing
law in New Jersey that a constructive trust is a “powerful tool to be
used only when the equities of a given case warrant it.” [citations
omitted] Comparing Aurora’s situation to prior cases, the
Appellate Court focused on the fact that Aurora was not a
gratuitous transferee, but was a “bona fide purchaser” by virtue of
having advanced the loan proceeds in consideration of a mortgage

Significantly, the Dime does not challenge or appeal the trial judge’s
finding that GreenPoint, as Aurora’s assignor, had no notice of Dime’s
security interest in the house that was moved to Lot 7.20. Dime, itself
in the lending business, also does not contest the trial court’s conclusion
that GreenPoint did not have a legal duty to investigate whether the
moved house was encumbered by a mortgage by a different lender from a
loan extended on a different property.
Because Dime has not cross-appealed or otherwise contested these
important determinations, we shall accept them for the purposes of
our review. In this regard, we accept for the sake of our analysis the
unchallenged premise that the reference to a “recently moved” house in
[the appraiser’s] appraisal did not place Aurora or GreenPoint on
notice of Dime’s mortgage interest in the house nor did it trigger a legal
duty of the lender to investigate further.
The Aurora mortgage was a so called “no-doc” loan, that is, a loan
requiring no documentation from the borrower. In such a case
shouldn’t the property itself be subject to heightened scrutiny by
the lender? An appraisal that discloses that the house and garage
were recently moved onto the lot to be mortgaged is not an
ordinary occurrence. This unusual circumstance should be
sufficient to put the lender on inquiry notice to investigate further
and determine the status of the improvements. It is unsound, even
careless, to presume that recently relocated improvements would be
free and clear of any encumbrances.
THE RECORDING SMOKESCREEN
Aurora argues that its lien should prevail because the integrity of the
recording system would otherwise be undermined. There was no
record of the movement of the improvements in the county land
recorder’s office and accordingly Aurora argues that it should not be
charged with that knowledge. The recording system is designed to
provide constructive knowledge in the absence of actual knowledge
(continued)

| 17

SCAM-A-LOT

( c o n t i nu e d )

or the ability to acquire actual knowledge; not the other way around. What Aurora should be charged
with knowing is the actual information that was available through the appraiser’s report. Apparently, the
hardest thing for Aurora to see to was the information in the appraisal that was right before its eyes. This
was not a recording case and fortunately survived the attempt to turn it into one.
THROWING STONES AT THE GLASS HOUSE
If Dime made the argument on appeal that Aurora had a duty to investigate based on the appraisal, that
Aurora was mistaken to presume the improvements were not encumbered and that Aurora was not a bona
fide purchaser, it stood a chance not only to have the constructive trust sustained but it could thereby have
shared in part if not all of the proceeds from the sale of lot 7.20 which were attributable to the improvements.
J.P. Morgan said, “A man always has two reasons for what he does—a good one, and the real one.” Maybe
there was more at stake here than just the proceeds of one toxic mortgage. Perhaps Dime, “itself in the
lending business”, while wanting some recovery from this matter, was not anxious to have a precedent
expanding the duty of a lender to investigate based on the information in the loan files; particularly when
it involves loan products such as no-doc loans.
In attempting to reach an equitable result, the trial judge did an admirable job in utilizing the elements of
constructive trust to fit these unusual circumstances. If anything, it appears that Dime had a potential
basis to appeal and claim all the proceeds from the improvements and not just a share. Even if Aurora’s
mistake was inadvertent and innocent, the general rule is that when a loss is to be borne between two
innocent parties, it should be borne by the party in the better position to have prevented the loss. This
does not necessarily mean that Aurora was in a good position to have uncovered the scam, but it was it a
better position than Dime. There is nothing Dime could have done. There was something Aurora, or its
assignor GreenPoint, could have done.
However, it may be that justice, if not equity, was served. By failing to challenge the questionable findings
regarding notice and inquiry, in the end Dime got exactly what it deserved. 
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1 The Dime Savings Bank of New York v. Diana Reitheimer, et al., Appellate Division, A-2323-07, decided
January 2, 2009 , unpublished (http://lawlibrary.rutgers.edu/decisions/appellate/a2323-07.opn.html)
2 There is no indication whether the property was the residence of Diana, John or both of them. The Court’s
decision makes no reference to marital rights and for the purposes of this article it is assumed that they were not
an issue.
3 The house and garage were not mobile, modular, pre-fab, or other form of manufactured housing unit.
4 The Dime’s mortgage, in large part, was based on the value of the improvements then located on Lot 7.18.
5 John and Diane previously owned another nearby, but non-contiguous tract, Lot 7.09, which they sold to
Hartman.
6 Hartman and John failed to disclose in the HUD-1 Settlement Statement for the sale of Lot 7.20, that John
paid Hartman $46,165.79 to effectuate the transfer.
7 It is noteworthy that there were also a mortgage broker and a title agent who dealt with each property, the
prior mortgages on each lot, and both mortgages in question. The mortgage broker, title agent and appraiser
were not deemed to be an agent of either lender or deemed to have knowledge that was attributable to any other
party. The question remains however, should their respective states of knowledge, roles, and duties have been
further examined?
8 GreenPoint assigned the mortgage to Aurora Loan Services, Inc. (Aurora).
9 “I think it is fair to say that, in fact, if a constructive trust is not imposed to secure to Dime some portion of the
value of the improvement, Aurora would be unjustly enriched, not in the absolute sense but at least relative to its
relationship with Dime.”
10 “Although we appreciate the trial judge’s desire to protect Dime, which was also an innocent party, the
remedy chosen imposed an inequity upon Aurora that it does not deserve.”
11 As to the individuals involved, one of the parties in its court documents alludes that John Rietheimer was the
subject of criminal proceedings. There is no indication in the decision as to the ultimate fates of Diana or
Hartman.

Cancellations can take a big bite
out of your bottom line!
SnapClose Pro’s “Bill on Close”
option takes the bite out of
cancellations! Call to see if you
qualify.

Call us today at 1-877-4-SNAPCLOSE
(1-877-476-2725)

H O B O K E N : T H E L A S T A T TA I N D E R
By: Joseph A. Grabas, CTP
It was a warm and muggy morning on August 19, 1779 as Major Henry “Light Horse Harry” Lee (father
of General Robert E. Lee, CSA) and 300 American soldiers made their way across the Salt Marsh at
Paulus Hook (Jersey City) to attack the British fortifications on the Hudson River. It was a daring raid
that would be fought with bayonets only, in the dark of night at 4:00am. They would advance in three
columns up to their waists in muck and mire, getting lost and turned around, before they would
successfully descend upon the British position, killing 50 and capturing 150 while suffering only two
killed and three wounded Americans. This would be the last major engagement of the Revolution to be
fought on New Jersey soil. Washington and his men would retire to Jockey Hollow/Morristown to
endure the coldest winter of record and mutiny among the ranks.
But not more than a mile up the Hudson River a different but equally injurious kind of punitive action
was being employed. In 1711, the Bayard Family came into possession of 500+ acres of waterfront land
at Hobocan, just below the palisades directly across from the City of New York. Over the years this land
descended through generations and eventually became vested in William Bayard. William Bayard, a
prominent and influential New York merchant and the great-great grandson of Anne Stuyvesant, sister to
the venerable Peter Stuyvesant, was in possession of this legacy at the advent of the American Revolution.
Initially William joined the Sons of Liberty and frequently engaged and entertained various delegates to
the Continental Congress as they passed through New Jersey on their way to Philadelphia.
His cause was Liberty and the Rights of Englishmen; when Rebellion turned to Revolution and General
Washington fled across New Jersey in retreat from New York in late 1776, William chose to remain
faithful to Mother England and joined the British Forces as a Colonel in the Loyalist Militia. He now
found himself the object of Rebel anger. In 1778, it was reported in the New York Gazette that the same
“Light Horse” Harry Lee, had taken all of Bayard’s livestock and later in 1780 “burnt Col. William
Bayard’s new home and barn, on the north end of Hobuck, and destroyed all the forage and timber.”
It did not end there, for in the January Term of 1780 a Writ or Process of Forfeited Estates was issued
out of the Court of Common Pleas of the County of Bergen in New Barbadoes (Hackensack) and final
judgment was had in favor of the State of New Jersey pursuant to law, against William Bayard late of the
Township of Bergen on an Inquisition found against the said William Bayard for joining the Army of the
King of Great Britain, pursuant to certain Legislative Acts. His lands were seized and forfeited under an
act of Attainder. Under English Common Law, Attainder was a declaration of a person’s civil death
(extinction of all civil rights and capacities) and a legislative act that singled out an individual or group for
punishment without a trial. Certainly Col. Bayard could not appear before a New Jersey Court even if he
wanted to. Undoubtedly he would suffer the same fate as his house and barn, or worse.
The land was sold at public auction on March 16, 1784 to John Stevens, Jr., who also happened to be the
NJ State Treasurer at that time. He paid the sum of 18,360 pounds for 564 acres (or approximately
$159.00 per acre) of prime waterfront real estate. Shortly after the war Stevens and his family subdivided
and developed the property under the auspices of the Hoboken Land & Improvement Company and
made a fortune. Later on in the mid Nineteenth Century, Stevens and his family would petition the
legislature to pass an Act allowing them to fill the bay that separated Paulus Hook from Hoboken, what is
today the land where the Holland Tunnel entrance is located.
It is important to note that the US Constitution passed on September 17, 1787; just 3 years after this
Attainder, contained the following:
Article I, Section 9, paragraph 3 provides that: “No Bill of Attainder or ex post facto Law will be passed.”
Both Hamilton and Madison spoke strongly against this Common Law practice.
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“Bills of attainder, ex post facto laws, and laws impairing the obligations of contracts, are contrary to the first
principles of the social compact, and to every principle of sound legislation. ... The sober people of America are
weary of the fluctuating policy which has directed the public councils. They have seen with regret and indignation that sudden changes and legislative interferences, in cases affecting personal rights, become jobs in the hands
of enterprising and influential speculators, and snares to the more-industrious and less-informed part of the
community.” James Madison, Federalist Number 44,

Certainly John Stevens was one of those “enterprising and
influential speculators.” The First NJ State Constitution enacted
on July 2, 1776 did not contain any prohibition against attainder.
William Bayard was not the only loyalist to be attainted; there were
others here in New Jersey and in other colonies like Mr. Parker
Wickham from New York who lost his land and estate on Long
Island through a Bill of Attainder passed by the NY Legislature on
October 22, 1779.
William Bayard left America and would end his days in
Southampton, England in 1804. Mr. Bayard’s story stands as an
example of the tyranny dealt out under English Common Law and
one of the significant reasons for Colonial America’s thirst for
Liberty, Freedom and Independence. Individual Property Rights
stood at the epicenter of the revolutionary movement. The State of
New Jersey’s use of the Attainder as a weapon against loyal British
subjects, and Treasurer John Stevens’ use of his influence and
advantage to enrich himself shortly before the passage of a US
Constitution that specifically and definitively expunged the practice
from our new government and society, resounds with irony.
Always remember that the soft veil of time often blurs the images
of our forefathers. They were hard men in hard times. Both

Loyalist and Rebel would see themselves as a Patriot. There was no
precedent in the fledgling American Law for enforcing Attainder.
William Bayard chose to defend the country and system of government
that placed him in America and from whom his land title rights
descended. He was the successor to the Native Claims, Dutch
Claims and English Proprietory Claims. He did not acquire these
lands through the fruits of ill-gotten gains; his family was invested
with these rights long before there was talk of independence and a
new nation.
Although he survived the war and returned to England, William
Bayard should be counted as a casualty. The very same rights of
property, over which the American Revolution was waged, were
denied to William Bayard and to the victor go the spoils.
Fortunately just a few years later, much more enlightened men like
Hamilton and Madison clearly saw the tyranny of the Attainder
and would smite it with their pens. 
Joseph A. Grabas, CTP is a title researcher, agent, educator, historian and genealogist.
He began his title career in the County Record Room in 1978. He graduated Summa
Cum Laude from Monmouth University with a degree in Early American History. He
is a member of the New Jersey Historical Society, New Jersey Historical Commission,
Monmouth County Historical Society and the Ellis Island Foundation. This is part of a
continuing series about the origins of land titles & boundaries in New Jersey.

YO U

ARE INVITED!
In order to respond to the needs and opinions of our readers and industry colleagues, the NJLTA
Advocate Editorial Board has decided to begin accepting News Articles, Letters to the Editors, Op-Ed
Articles and other submissions of interest. We are anxious to hear what you have to say and what
subjects truly interest our readers. Please feel free to send any and all submissions, short or long including
a question for which you are looking for an answer or topics for which you seek others’ opinions. We are
looking to provide a relatively open and civil forum.
All submissions must be sent through e-mail to jgrabas@njtitleweb.com. They must be attached to the
e-mail in an unprotected Word document format.
No Anonymous submissions will be considered. You must be willing to put your name on the article for
publication. 
The Advocate Editorial Board reserves the right to review and edit all submissions for possible inclusion. The
Board reserves to print all, some or none of each article submitted for consideration. Submissions containing
foul and abusive language or ad hominem attacks upon others will not be considered.

WHY TITLE INSURANCE?
1. Title Insurance protects that which for most persons is the largest single investment they will ever make.
2. Title Insurance is a bargain. The protection of the title insurance policy, for a single, one time premium,
will protect you as long as you have an interest in the insured land, whether as an owner or because of
warranties which the Insured may make when selling or mortgaging the land.
3. Title Insurance is different from most other forms of insurance in that the major cost factor is not in
paying claims (although those costs are substantial) but, rather include substantial costs in identifying and
resolving potential problems to prevent losses from occurring and thus providing peace of mind and quiet
enjoyment for the insured. This is, somewhat, analogous to boiler insurance.
4. Title Insurance, unlike almost all other forms of insurance, insures over matters which have already
occurred (although they may be difficult, if not impossible to ascertain) whereas other forms of insurance
cover future events (either whether or not they will happen – and if so, the severity of the event) such as
casualty or health insurance or when the event will occur (life insurance).
5. The cost of producing Title Insurance is substantially higher than other forms of insurance. In other
forms of insurance, statistical analysis of risk can be extended to “mechanical” rate premiums for insurance
applications. In Title Insurance, however, skilled technicians must analyze each title history to determine,
and attempt to cure any outstanding title defects – and even then cannot identify all factors which may
impair title such as mistakes in identity, fraud, incompetency, minority etc.
6. The Title Insurance charge is a relatively minor cost in most real estate transactions. Consumers frequently
look at “closing costs” as a single item and then convert that cost into a mental picture of “title insurance”.
In reality, Title Insurance is a minor cost compared to governmentally mandated and collected charges
which include recording costs and taxes (often denominated as “fees”) as well as costs associated with
mortgage financing and sales commissions.
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JANUARY 2010
28th

Continuing Education – Grabas Institute for
Continuing Education
“Guns along the Walkill”
Sheraton – Eatontown, New Jersey

30th – 1st Title Agents Executive Conference
American Land Title Association
Crowne Plaza Hotel Atlanta Perimeter at Ravinia,
Atlanta, Georgia

FEBRUARY 2010

23rd

28th

13th

Grabas Institute for Continuing Education
“Russell, Lusk, Campbell and Soundex: Recording
Practices and Peccadilloes”
Crowne Plaza – Edison, New Jersey

22nd

Grabas Institute for Continuing Education
“Chains, Links, Perches and Zygocephalum:
The Zoology of Title Descriptions”
Ramada – East Hanover, New Jersey

M AY 2 0 1 0
2nd – 4th

Continuing Education – New Jersey Land
Title Institute
“Federal Impact on Local Practices”

Spring Title Counsel Meeting
American Land Title Association
Hyatt Regency St. Louis Riverfront
St. Louis, Missouri

11th

Grabas Institute for Continuing Education
“Bone Boiling, Vitriol, Ingress and Egress:
A Practical Look at Restrictions and Easements”
Ramada – East Hanover, New Jersey

Grabas Institute for Continuing Education
“Foreclosure Rescue and Other Lending Myths:
Title Producer Ethics and Obligations”
Wyndham – Mt. Laurel, New Jersey

12th

Agency Section Meeting at 3:00 p.m.
New Jersey Land Title Association
Holiday Inn – East Windsor, New Jersey

19th

Board of Governors Meeting
New Jersey Land Title Association
100 Willowbrook Road, Freehold, New Jersey

Pre-Licensing Course – New Jersey Land Title Institute
Rutgers University – New Brunswick, New Jersey

18th

APRIL 2010

Grabas Institute for Continuing Education
“Bob the Builder: The Construction Lien Law and
Other Regulatory Matters”
Crowne Plaza – Edison, New Jersey
2010 Federal Conference
American Land Title Association
Marriott Washington at Metro Center –
Washington, DC

MARCH 2010
Continuing Education – New Jersey Land
Title Institute
“Learning From Our Title Mistakes”

JUNE 2010
10th –13th Annual Convention
New Jersey Land Title Association / Pennsylvania
Land Title Association
The Sagamore on Lake George – Lake George, New York

SEPTEMBER 2010
15th

Continuing Education – New Jersey Land
Title Institute
“Ethics of Information – Privacy, Privilege and Prying”
9th

Grabas Institute for Continuing Education
“Gaps, Gores and Overlaps: Surveys That Reveal
Title Defects”
Ramada – East Hanover, New Jersey

10th

Agency Section Meeting CE Seminar at 3:00 p.m.
New Jersey Land Title Association
Holiday Inn - East Windsor, New Jersey

11th

Grabas Institute for Continuing Education
“Lasers, Orange Vests and Corner Markers:
Basic Principles of Field Surveying”
Wyndham – Mt. Laurel, New Jersey

17th

Board of Governors Meeting
New Jersey Land Title Association
100 Willowbrook Road, Freehold, New Jersey

Board of Governors Meeting
New Jersey Land Title Association
100 Willowbrook Road, Freehold, New Jersey

OCTOBER 2010
13th – 16th 2010 Annual Convention

American Land Title Association
Manchester Grand Hyatt – San Diego, California
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Richard L. Eland, President
609-375-2344
richard@titlevillage.com
Daniel T. May, First Vice President
201-487-0868
dmay@oldrepublictitle.com
William O. DeAscentiis, Second Vice President
656-795-4000 ext 101
wodeascentiis@servicetrak.com

PAID

Monmouth Executive Center
100 Willowbrook Road, Building 1
Freehold, New Jersey 07728

PRINCETON, NJ
PERMIT NO. 47

Amy Holder, Secretary/Treasurer
973-515-0033, ext 5009
aholder@cltlt.com
Edward C. Eastman, Jr., Exec. Director
732-683-9660
eeastman@lomurrolaw.com
Agency Section Management Board
Michael Huddleston, Chairperson
Trans-County Title Agency, LLC
732-846-0600
Thomas J. Rafferty, Vice Chairperson
Tri-County Title Services, LLC
908-526-2565
Cynthia Ward, Secretary
Trident Abstract Title Agency, LLC
732-431-3134
Steven Goldstein, Treasurer
Trans-County Title Agency, LLC
732-846-5300
George W. Watson, Jr.
Royal Title Services, Inc.
973-327-0000
Alfred D. Santoro, Jr., CTP
Esquire Title Services, LLC
973-560-0636
Jean Temple
Surety Title Agency of Haddonfield
856- 429-0900
Advocate Committee
Joe Grabas, Editor-in-Chief
732-985-9600
jgrabas@njtitleweb.com
Tom Rafferty, Distribution
908-526-2565
tjr1022@aol.com
Frank Melchior, Legislative
973-952-0110
fmelchior@njtic.com
Linda Martin, Layout/People in the News
800.792.888
lmartin@signatureinfo.com
David Penque, ALTA/Industry News
201.791.4200
dpenque@firstjerseytitle.com
Larry Bell, Front Page
973.257.5690
larry.bell@stewart.com

ADVERTISE

HERE

Reach out to over 1000 industry members!
Inquire with Amy Holder at aholder@cltlt.com.

Nancy Koch, Human Interest
201-487-0868, ext 220
nkoch@oldrepublictitle.com
Amy Holder, Advertising
973-515-0033, ext 5009
aholder@cltlt.com
Maureen Crowley-Unsinn, Calendar
908-902-2475
mcunsinn@gmail.com

Policy

The views and opinions expressed by the authors of the published articles are those of the authors or his/her employer. Consult your underwriter
for specific guidelines. NJLTA makes no endorsement of advertisers, nor takes responsibility for the content of the advertisements.

