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WHAT’S IMPORTANT? Thoughts From a Technology Break By: Lawrence C. Bell, Esq.
Insuring owners of real property against
loss or damage suffered by reason of
liens, encumbrances upon, defects in or
the unmarketability of the title is what
we do. The law of the State of New Jersey
at N.J.S.A. 17:46B-9 is clear: “No policy
of title insurance shall be written unless and until a reasonable examination
of the title has been conducted and a
determination of insurability has been
made in accordance with sound underwriting practices.” For all of us engaged
in the process, a reasonable examination
of title and determination of insurability
is about as important as important gets.
But I digress.

IN THIS ISSUE

The knock on my law office door was a
bit unusual. The door was never locked
during business hours back in the mid1980’s, and clients, visitors and appointments usually just opened the door and
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walked in. One of the two gentlemen
standing in the hall was holding a large
box. He asked if they could come in and
demonstrate a new technological invention that they said would forever change
the way business was conducted. “Everyone uses telephones” they said, “But now
you can use your phone line to send and
receive copies of documents!” ‘Facsim
iles’ is what they called them. “What will
they come up with next?” I wondered,
as they set up the machine and dialed
someone who had one of those gadgets
in their office too. The significance of the
fact that they were dialing up the office
of a title insurance agent was completely
lost on me.
The day those guys knocked on my door
was one of the musings I contemplated
during a technology break that I enjoyed
a short while ago. A time for reflection
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and contemplation without a computer,
without a cell phone, but also without
any of the duties, functions, and responsibilities that required technological reliance. I was between engagements with a
little time on my hands. I had turned in
my company laptop and cell phone and
experienced what felt like both physical
and emotional symptoms of technology
withdrawal. It was unexpected.
I did miss a very important aspect
regarding the continuity of my personal
information. Millennials may scoff at my
misperception, but I will share it anyway
with the hope that this won’t happen
to any of you. For the past 15 years or
so my cell phone was the repository
of anything that needed to be ‘written
down.’ I believe the progression started
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WHAT’S IMPORTANT?

Thoughts From a Technology Break
continuation from cover

with a Rolodex open card file with A to
Z dividers, then an electronic Rolodex,
to the short-lived use of a palm pilot, to
the use of my cell phone for information
storage. With every cell phone upgrade
my personal information was transferred
and my continued use was adding to what
was important in my daily life. Names
and physical addresses, home numbers
and cell numbers, e-mail addresses, Wi-Fi
codes, credit card numbers, usernames,
passwords, account numbers, medication
names, prescription numbers, and information about doctors for my Dad. I knew
that I would be turning in my company
laptop and cell phone but had no worries!
I went to the Apple Store first and they
said that everything was backed up to the
cloud and could be easily downloaded on
my new device. Unfortunately, that was
wrong. All of that personal data was stored
on the Outlook server of my prior employer and not directly on my cell phone or in
the cloud. That was an important fact to
know. When my server access was terminated all of that data and information went
poof. Now we all know.
So for a while I was like Gilligan - as
primitive as can be. Lots of time to think
about the use of technology with little
presently at my disposal. Akin to the
plight of the ancient Egyptians whose
‘land records’ disappeared every time
the Nile flooded. That may have been the
first time in history that anyone ever said
‘necessity is the mother of invention’ as
they developed a system of measurement
based upon a readily available low tech
natural device: the human arm! Not
very exact by today’s standards, but good
enough for 3000 B.C.E. Traditionally, the
length between a bent elbow and the tips
of the fingers equaled one cubit. They
also used palms, based on the width of
the palm of the hand, and digits, based on
the width of human fingers. Four digits
equaled one palm; seven palms equaled
one cubit; and 100 cubits equaled one
rod. They used calibrated ropes of 100
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cubit lengths for their land measurements
and called early Egyptian surveyors ‘rope
stretchers’ which is where the word ‘surveyors’ originated.
Annual floods destroying or burying
boundary markers caused the development of methods of memorializing the
extent of land ownership and determining
land dimensions. While most lands were
owned by the pharaoh or by the temples,
rents and taxes were based on the areas being used, cultivated or farmed. The scribes
who were educated and had mathematical
and practical knowledge supervised the
process and viewed their role as instrumental in maintaining order in ancient
Egyptian society. Having reliable land
records was just as important then as it
is now. The only real difference being the
manner in which we get there.
Are you a printer or a reader? When
you have a complex and difficult search
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or lengthy and confusing instrument, do
you read that through on your computer screen – sorry, computer monitor, or
do you print it all out? I, for one, admit
to being a printer. I know all about best
practices and paper-free offices and the environmental issues, but old habits die hard.
I do print on both sides of the paper as my
contribution to propriety, but then I’m off
to a clean conference room table where I
can spread out with yellow highlighter, pen
and a legal pad in hand. Rip it apart; look
at descriptions side-by-side; get it in order
the way I like it, the way I can understand
it, the way I can work with it. I’ve seen
‘readers’ working at their desks, watching
with awe as they speed through a file with
precision and acuity. Populating fields,
fingers dancing on keys, mouse clicks
grabbing and pasting in a blur of muscle
memory and familiarity with processes
as natural as chewing gum. Old way, new
What’s Important?… cont. on page 16
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ALTA ONE Recap
By: Sara G. Valenz, Esq.

The theme of ALTA ONE, which
took place October 9-12, was
Defy Convention. The program
at the JW Marriott in Los Angeles included a rock star lineup,
coincidentally overlapping with
the American Music Awards! As
a first-time attendee, I found the
entire event quite exciting with a
well-organized schedule. Cynthia
Durham Blair NTP, who we had
the pleasure of hosting at our
convention in Hershey this past
June, was installed as the new
President of ALTA. There were
several interesting sessions; I
highlighted some of my favorites
below.
On Wednesday, Steven Day and Sekou
Andrews led the first Omni Session,
“Do you have what it takes to Defy
Convention?”. We all know Steven Day

as the immediate past President of
ALTA and Mr. Andrews is a national
poetry slam champion; together they
challenged and inspired us to make
waves in the industry, to get on board
with disruption – it’s here whether we
like it or not, and “splash, splash” those
waves!
Doug Duncan, chief economist and
senior vice president of Fannie Mae, led
“What’s Next After a Decade of Steady
Growth?” to help us better prepare for
the future. The Notables session, “WTF:
Rapid Response Plan” again provided
us with valuable takeaways. This session
emphasized what to do and what not
to do in a possible fraud situation.
Matt McBride from Continental Title
Company shared that the worst thing
you can do is be embarrassed. If you
suspect something fraudulent is happening, get your voice heard and contact the FBI to implement the Financial
Fraud Kill Chain.

David Robertson, a lecturer at MIT,
spent time quizzing the audience on
Thursday with ways to move toward
change. He covered how innovation is
many things; innovation may move incrementally or on a revolutionary scale
and does not necessarily have to either
be an invention or even be profitable.
Innovation can include both business
processes and products. To illustrate
this point, we learned about the history
of LEGO; the founder’s grandson took
over in the 1970’s and the company
changed course. It was not until 1978
that the first mini figure and then additional play scenes including pirates and
space discovery themes took shape. The
shift in the business allowed LEGO to
grow and maintain a strong force in the
toy market.
Throughout the conference, there was
a free flow of networking and ideas. If
you have not had the opportunity to
attend, I highly recommend it! This is
one event where ALTA really shines.■
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An Agent’s
Perspective

.

By: Scott Rutkay – Vice President Business Development
Prime Time Title Agency LLC

"There will be no interruption of
our permanent prosperity."
Myron E. Forbes, President, Pierce
Arrow Motor Car Co., January 12, 1928
I close my eyes and I am right back there.
It’s October 2009, and the world has end-

ed. We’re deep into the Global Financial
Crisis. I’m in Atlantic City, at the Mortgage Banker’s Convention being held at
the Taj Mahal Hotel. I remember a lot
about that convention, but the thing that
sticks out the most are the tube socks.
The convention hall was mostly empty.
Friends and colleagues of mine wandered up and down the rows of tables
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shell-shocked. Most of the exhibitors did
not show up. If they did, their booths
were not set up. One bank representative,
someone I had known for years, had a
pile of his resumes on his table and he
was handing them out to anyone who
walked by. I remember most of them
ending up on the floor, unread. Elsewhere a man was walking around with
manila folders under his arm, trying
desperately to sell individual loan files
to whomever he ran in to. No one was
buying.
Everything was dead, and everyone in
the hall had turned into a zombie. They
all were sure that there was no coming
back. There was no such thing as the

mortgage industry anymore, and someone had to be blamed. The problem
was, none of them agreed on who that
actually was.
The realtors killed the industry, someone
told me, they ruined it. Nonsense said
his partner, it was the bankers. Bankers?
Someone snorted, ridiculous. It was the
government - they wanted to slow down

the economy. One theory was crazier
than the next. As someone relatively new
to the industry, I was very depressed.
No one could agree about who was to
blame, but they all agreed that it was
over; the whole thing. The word “Recovery” never came out of anyone’s mouth,
and why would it? All anyone heard on
the news was that the mortgage industry
has destroyed America, and “banker”
had become a dirty word. Family members called demanding answers, and
friends were seeking explanations as to
why their 401k’s were losing value. The
truth was most of us had no idea. We
were as far away from solutions as we
were from the moon.

In an attempt to make it appear that the
convention was not as empty as it actually was, all kinds of non-banking exhibitors were invited to the show. There
were people selling chocolate, make-up,
and crystal knick-knacks. There were a
couple of people selling car insurance. I
passed a woman selling handmade soap
and candles. However, the one who really
An Agent's Perspective… cont. on page 8
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An Agent’s Perspective
continuation from page 6

stuck out was the man selling tube socks.
Here we were, in what was for many people the worst time of their professional
careers, and someone was selling socks.
All of us were feeling the pressure of
what was going on in the industry, and
as we walked through what should have
been our most important convention of
the year all we heard was a vendor yelling
out “TUBE SOCKS…SCARVES FOR
SALE…TUBE SOCKS!” Many of us were
about to get fired, but at least our feet
would be warm.
That October convention was the absolute bottom, but as with most things,
things got better. As the years went
by, attendance grew, and the industry
started to forget about the crisis. Regulations had strengthened immediately
after, but then started to relax, and every
subsequent convention was better than
the last. Banks started sending more
and more representatives to work their
booths. Vendors came back in droves. Title companies, appraisal companies, and
credit repair firms all reappeared. There

was a general sense that the industry was
back for good, and then a thought that it
couldn’t be stopped. One thing that this
industry is good at is forgetting the past.
I open my eyes and it’s September 24,
2018 again, a couple of weeks ago. I’m
attending the Northeast Conference of
Mortgage Brokers and Professionals.
The Taj Mahal has closed, and mortgage
conventions are now held at Harrah’s.
For the last couple of years, it was in the
big room, but not this year. This year
we were relegated to room upstairs no
one knew existed. The big room housed
another convention, the 2018 Funeral
Directors Convention and Expo. This
was not a great sign.
I remind myself that I go to the convention to see clients I already have, to meet
up with colleagues I only see three times
a year, and to see if there is anything
new technologically. Most of the time it
is hard to generate new business as you
only get a couple of minutes to talk to
people as you walk from table to table.
Generally, I try to collect as many cards
as I can, and then send a follow up email
after the show. To be honest, most people

do not remember if they spoke to me
or not, so sending a note after the show
usually is met with a friendly reply.
I took the escalator to the second floor,
showed my badge to the security guard,
and walked into the convention floor. I
could tell immediately that something
was wrong. Something just didn’t feel
right. The room was about a third of the
size of the room I remembered from the
last convention. Secondly, it was half
empty. The entire back half of the hall
was a buffet lunch. Tables were set up
in front of the buffet, and I noticed that
most of the attendees of the convention
were sitting in those seats, eating cold
sandwiches.
The tone of the day wasn’t that of 2009
but it was close. The people to blame
were all the same. The realtors, the
bankers, and the government had all
joined forces again to bury the Mortgage
industry, and this time they made sure
the Funeral Directors were close.
The guy selling socks didn’t attend, but if
I see him at the Realtor Show in December my mother was right. I should have
been a Dentist. ■
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Agency Section
By: Peter Casey Wall, Agency Section Chair

I’m not going to lead with the housekeeping. If you’ve come to this article
for “whos and whats and whens” about
the makeup of the Agency Section, skip
to the end. I promise not to be offended.
Instead, I’d like to lead with a conversation. “But Casey,” you say, “how can we
have a conversation when you’re writing
this article at your kitchen table and I’m
not?” Good point, but I would contend
that we can at least get the conversation
started through this article.
We meet once every two months for
4 hours, during which we have about
30 minutes to mingle and 30 minutes to
conduct the business of the section. The
remaining 3 hours we spend sitting in
rapt attention absorbing the wisdom of
our CE Class presenters and totally not
checking our emails or whispering jokes
to our co-workers seated at the table
with us. Then for the 59 days leading
up to the next agency section meeting,
we compete with each other to be the
best-darned title agency in our markets. Those 30 minutes of mingling and
30 minutes of business don’t afford us
much fuel with which to feed the engine
of progress.
I believe I speak for the entirety of the
Agency Section board when I say that
we want to do more than just perform
the perfunctory and ministerial tasks
that we volunteered for. We want to
know what our members want from
their Agency Section so we can focus
our efforts in an effective way. More
than that, we want our members to feel
a sense of participation and ownership
in the Agency Section, and for them to
understand that more than anything we
want to do a great job for you, speaking
up and acting in all of our best interests.
To that end, please accept this open
invitation to contact me or any of the
members of the board if you have a
particular matter to discuss or an idea
for making things better. The link to

our Agency Section contacts page will
appear at the end of this article; I hope
to hear from some new people. Also,
if you see us at the meetings, though
we may be running around and trying
to make sure things run smoothly, we
are never too busy to stop and listen, or
at least to shake your hand and make
a quick pact to speak at the end of the
meeting or when it’s convenient.
As promised, the housekeeping has
been saved for the end. If you’ve attended our fall meetings, by now you know
that the board that was promised at the
2018 Convention swearing-in is not the
board that materialized. Our intended
Chair, Nicole Plath, needed to take
a step back from the Agency Section
for this coming year. We respect her
decision, we are grateful for the trail she
blazed for us to follow, we thank her for
her service in the past and look forward
to the days when she can take a step forward and come back to us. After a quick

meeting, the board has reorganized with
me as Chair, Lisa Dombrowski as ViceChair/Treasurer, Heather Manfredi as
Secretary, and Kathy Lockwood, Brian
Teel, and Cindy Stengle each in the role
of Trustee. Hopefully, by the publication
of this article, we will have announced
that we have another Trustee on the
board to fill out our expected/required
seats. If we haven’t announced a new
Trustee, and you are interested in learning how you can participate, or if you’d
like to be considered for a seat on the
board for next year, please reach out to
one of us. Thank you for your attention.
I hope to meet you at the next meeting.
Contact information for the Agency
Section Board can be found here:
https://njlta.site-ym.com/page/AgencyMgmtBd

New Jersey Title Practice
(formerly known as Handbook of N.J. Title Practice)
(4th Ed. Spring 2016 Revision)
by Lawrence J. Fineberg, Esquire, CTP
NJ Continuing Education (DOBI CE) Provider
NJ Continuing Legal Education (CLE) Provider
To join our email list and receive notices about:
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ü Continuing Education Seminars
ü Pre-Licensing Course
100 Willow Brook Road
Suite 100
Freehold, NJ 07728
732-683-9660
lhaas@njlta.org
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LEGISLATIVE
UPDATE
BILL TO REVISE THE LAW
RELATING TO COMMON
INTEREST COMMUNITES
INTRODUCED IN
NEW JERSEY LEGISLATURE
By: Edward C. Eastman, Jr., Esq., Executive Director

In October 2016, the New Jersey Law
Revision Commission filed its final report
relating to the proposed enactment of a
Uniform Common Interest Ownership
Act (UCIOA). The work of the Commission is only a recommendation until
enacted. The recommendation was a
culmination of thoughtful review of the
common interest ownership laws in the
United States and in this State from 2000
until its Commission report.
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The effort to have a Uniform Common Interest Ownership Act (UCIOA)
throughout the United States was undertaken by the National Conference of
Commissioners on Uniform Laws. Its
effort culminated in a proposed form
of Act in 1994, overhaul in 2008, and a
revision in 2014. Rather than undertaking a review of the whole of UCIOA, the
Law Revision Commission concentrated
its review on the first two Articles of the
UCIOA. The result of attempting to keep
the proposed overview simple is the filing
of Assembly Bill 3851 by Assemblyman
Herb Conaway, Jr. and its companion Bill
in the Senate (S2425). The Assembly Bill
was referred to the Assembly Housing
and Community Development Committee. The 29-page Bill has not yet been
reviewed by the Assembly Committee.

condominiums, and cooperatives.
Thus, the Bill consists of portions of the
UCIOA, which has been the object of
review in the past by the New Jersey Law
Revision Commission.

Despite the efforts to keep it simple, by its
very nature the Bill is complicated, as it
seeks to initiate a process to consolidate
the laws applicable to all types of Common Interest Communities, a term used
to define homeowners’ associations,

Whether the Bills will receive traction
and the review that it necessitates remains
to be seen. Since its review will affect a
popular method of real estate ownership,
it should attract a lot of discussion and
deliberation. ■

The Bill seeks to establish a new chapter
within Title 46 of the revised statutes
(C. 46:8e) in order to address the applic
ability of the taxation of common ownership property, local ordinance applicability, the effects of eminent domain, and
the coordination of the Bill with other
existing statutes. The Bill also addresses
the creation, alteration, and termination
of Common Interest Communities, delineation of unit boundaries and common
elements, the content of the Declaration
and By-Laws, lender’s rights and a consolidation and termination of Common
Interest Communities.
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The Socratic
Method
By: George A. Stickel, Esq., C.T.P.
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In the last issue of the
Advocate, I reminisced about
survival in law school based
upon my ability to become
invisible, a necessary skill to
avoid certain professors who
believed in educating through
the Socratic Method. And just
what is the Socratic Method?

According to the Merriam Webster
website it is “the method of inquiry
and instruction employed by Socrates
especially as represented in the dialogues of Plato and consisting of a series
of questionings the object of which is to
elicit a clear and consistent expression
of something supposed to be implicitly
known by all rational beings.” To which
I reply “what the heck does that mean?”
So what did the Socratic Method mean
to me? It meant I almost did not make it
through law school.
Fortunately, by the time I attended law
school, very few professors still used the
Socratic Method. In fact, in my experience, only two professors in my threeyear course of study did. But those two
professors scared me to death. I recommend to you a movie called “The Paper
Chase,” which accurately represents
the intensity of the Socratic Method as
employed by fictional Professor Charles
Kingsfield at Harvard Law School. Think
mental boot camp led by a drill sergeant
with a law degree.
My first-year law school curriculum
included a mandatory course in Constitutional Law taught by our school’s
version of Kingsfield. At the start of each
class, he would slowly study the seating
chart, drawing out the suspense before
selecting the particular student to be his
victim for the day. For the next ninety
minutes, that unfortunate soul was the
subject of penetrating interrogation
about the assigned case. This meant
everyone needed to prepare for each
class because you never knew when it
was your turn to be eviscerated. Over

the course of the two semesters with
this particular professor, I watched more
than one confident, cocky first-year law
student reduced to tears by the intense
verbal examination. When would it be
my turn for emotional meltdown? Twice
a week I would enter the classroom terrified, then relieved when another name
was called for the grilling. By the end of
the first semester I still had not been selected and knew my luck could not hold.
I seriously considered not returning for
the spring semester. But I sucked it up
and, as fate would have it, I survived a
full year of Constitutional Law with this
terror not calling my name even once. It
was destiny. I attended law school with
the intention of practicing real estate
law. I cared nothing about Constitutional Law or Evidence or Criminal Law, but
they were all required courses of study.
How terrible it would have been to
sacrifice my future because of fear of one
professor only to have that feared event
never become a reality.
But, alas, my luck would not hold. In the
second year, another mandatory course
was Decedent Estates, a subject which
at least held some interest for me but
taught by the other Socratic professor at
our school. Darn. Surely I could deploy
my invisibility shield and skate through
this semester as well. Until the morning
my name was called and I shakily rose
to my feet to face the inquisitor. I was
clearly outmatched. He began by asking
me to read a New Jersey statute to the
class. So far, so easy, but we all know
how incomprehensively laws are written.
For whatever reason, my nerves caused
my eyes to skip over the word “the” in
this gobbledygook of syntax. The professor asked me to read it again and, again,
I missed the word “the,” and again on
the third reading. By this time my best
friend sitting next to me was whispering
“the, the, the” to prompt me. I thought
he was having a stroke. The professor
proceeded to ask me how I dared to
become a competent lawyer and properly serve my clients if I could not read

a simple sentence. I flashed back to my
fifth grade teacher who warned me that
I would never make it to college and
would certainly not succeed in life if I
dropped out of glee club. Huh? Had she
ever heard me sing? But I did drop glee
club and got into college and was now
sitting in second year law school so what
do educators know? I defiantly challenged the professor that I would indeed
serve my clients well as their lawyer and
he proceeded to tear me apart for the
remainder of the class, which I hardly
remember because I am sure I was in a
coma. But he gave me a “B” for his class
and in law school a “C” is considered
a good grade (at least for aspiring real
estate lawyers, like myself).
The only other time I challenged a professor was in my third year in an elective
course entitled “Conveyancing.” Here I
was on my home turf. The professor had
the audacity to instruct the class that the
County Clerk indices were a part of the
record. I knew this not to be true at the
time. It was not until the case of Howard
Savings Bank v. Brunson in 1990 that
an instrument was considered properly
recorded only if properly indexed. My
mistake was in correcting the professor in front of his class. He proceeded
to tell me how wrong I was and how,
in so many words, I should never have
dropped out of glee club. ■
George A. Stickel, Esq.,
C.T.P. is a Third Generation, 45-year veteran
of the title industry,
now retired. George is a
Past-President and Honorary Member of the New
Jersey Land Title Association and a contributing writer for the
Advocate. His articles represent opinion
and not fact, except for the fact he truly
cannot sing. He will always be grateful
he dropped out of glee club but not law
school.
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The Enforceability of
Limitation of Liability
Provisions for Title
Agents
By: Stephen McNally, Esquire

Title Agents are often asked to provide
title searches to clients independent of
the issuance of a title commitment. For
such searches, the Agents will generally
receive little by way of compensation
– maybe a couple hundred dollars. By
providing the title search, however, the
Agents expose themselves to potential
lawsuits should the search be incorrect.
Agents will try to limit their exposure by
including language in the search indicating that the agent’s liability is limited to
a certain amount – not uncommonly a
thousand dollars. Of course, these limitation of liability provisions (“LOLP”)
will not be of much value if courts are
not willing to enforce them. Court
decisions which discuss LOLPs do not
offer clear guidance as to which LOLPs
are enforceable and which ones are not.
Rather, the cases offer general principals
which the court will consider in deciding whether a LOLP should be enforced.
Furthermore, there are no cases involving a title agent’s reliance upon a LOLP.
Nevertheless, the cases which address
LOLPs may prove useful for the general
principles recited therein and the language of the particular LOLPs in dispute
for guidance in drafting an appropriate
provision. There are two pivotal decisions in New Jersey which address
the enforceability of LOLPs, Lucier v.
Williams1 and Marbro, Inc. v. Borough
of Tinton Falls, et al2 . Additionally, The
Marbro Court relied upon a Federal
Court decision interpreting Pennsylvania law, Valhal Corp. v. Sullivan Assoc.,
Inc.,3 which also plays a role in LOLP
interpretation and enforceability in New
Jersey. The decisions will be considered
in the order in which they were decided,
Valhal being the first.
In Valhal, the Third Circuit analyzed an
architect’s contract for design services
which included a LOLP with the contracting party, a real estate developer.
14

The LOLP language in dispute provided:
Th
 e OWNER agrees to limit the
Design Professional’s liability to the
OWNER and to at all construction
Contractors and Subcontractors on
the project, due to the Design Professional’s professional negligent acts,
errors or omissions, such that the
total aggregate liability of each Design

Professional shall not exceed $50,000
or the Design Professional’s total fee
for services rendered on this project.
S hould the OWNER find the above
terms unacceptable, an equitable
surcharge to absorb the Architect’s
increase in insurance premiums will
be negotiated.
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The Developer filed suit against the Architect in Federal District Court based
upon alleged deficiencies in a report
issued by the Architect. After an appeal
from the District Court, the Third Circuit concluded that there was no general
policy in Pennsylvania against LOLPs.
Moreover, the Court distinguished
between plain exculpatory clauses in a

contract (i.e., where one attempts total
exoneration from any liability) versus
a LOLP (i.e., liability permitted but
capped at an agreed-upon amount). The
Court ultimately held that LOLPs were
not disfavored, “especially when contained in contracts between informed
business entities dealing at an arm’s
length, and there has been no injury to

person or property.” Because the architect exposed himself to an amount not
inconsequential to the cost of its services
(calculated by the Court at seven times
his remuneration), the Court reasoned
that it did not “immunize” itself from
liability and the limitation was reasonable. The Court also noted that the
The Enforceability… cont. on page 17

15

WHAT’S IMPORTANT?

Thoughts From a Technology Break
continuation from page 3

way, or future way to come, we all wind
up in the same place – just a different way
to get there.
I never wanted to think about getting it
right when the process, to me, seemed so
wrong. I’ve learned to be careful what I
wish for. Those who entered and learned
the ins and outs of the title industry when
everything was handmade will no doubt
agree. When one or two people or a small
group within an office work a transaction
from start to finish, reading, examining,
abstracting, preparing the commitment,
clearing objections, attending to post
closing and ultimate policy issuance,
there is very little likelihood that anything
will get missed or that something may
slip through the cracks. Generally, ever
ything fits together and makes perfect
sense. The same can be said for a wellrun and properly organized centralized
title operation even though hundreds of
people may be involved in each transaction in some small way. Row after row of
work stations with title clerks, examiners,
and underwriters as far as the eye can see
processing thousands of transactions a
month for national accounts and lenders
all focused on what’s important to each
one of them. A middle initial, marital
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status, house number, description, signatures, over and over, day after day. Sure,
there are coaches and team leaders and
always someone available to jump in
when the unusual occurs, leveraging the
application of technology to the ‘search,
report, insure’ process. What’s important
though really hasn’t changed.
I’m reminded of the story of the father
who took his school age daughter to the
public library for the first time. After she
looked around for a while she returned to
her father and said “It’s just like the internet, Daddy, only everything is printed!”
It was good to take a technology break.
It helped me to focus on how far we
have come in the use and reliance upon
systems, applications, and programs that
didn’t even exist a few years ago. Title
production software with push-button
searches and self-populating data fields;
automatic data and order tracking; fiduciary account fraud detection programs;
cyber security and data protection; not
to mention all of the seamless new ways
to exchange information between agents,
underwriters, lenders, vendors, real estate
professionals, and the consuming public.
How we do what we do has changed so
drastically and so quickly, that a lot of

what we do today is barely recognizable
from practices of the past. But what’s important is clear and has not changed: “No
policy of title insurance shall be written
unless and until a reasonable examination of the title has been conducted and
a determination of insurability has been
made in accordance with sound underwriting practices.”
During my recent technology break I
thought about how the definitions and
explanations might have changed. How
do we fit within the four corners of a ‘reasonable examination of title’? How has
the ‘determination of insurability’ process
evolved? How has technology contributed to the ‘soundness of underwriting
practices’? Answers to these questions
may differ. It’s the thinking about the
questions that is important.■
Lawrence C. Bell, Esq., recently joined
CATIC Title Insurance Company as Senior
Vice President, Senior Underwriter and
New Jersey State Counsel. After a fouryear hiatus, this article is Larry’s twelfth
contribution to the cover of the Advocate.
The opinions and views expressed herein
are solely those of the author and not his
employer or the NJLTA.

The Enforceability of
Limitation of Liability
Provisions for Title Agents
continuation from page 15

Architect expressly invited the developer
to negotiate a higher price if the LOLP
was unacceptable.
Although the Valhal case interprets
Pennsylvania law, its rationale was
applied to New Jersey law in Marbro.
In Marbro, an engineering firm was
hired by a township to provide services
relating to the design of a local park.
The contracts between the township and
the engineer included a LOLP which
provided:
t he Client agrees to limit the Consultant’s liability to the Client and to all
Construction Contractors and Subcontractors on this project due to the
Consultant’s professional negligent
acts, errors or omissions such that the
total liability to all those named shall
not exceed $32,500. . .
The township eventually brought claims
against the engineer for professional
malpractice. The engineer filed a motion
based on the LOLP in its contract. The
Court initially recognized that “parties
to a contract may limit their liability as
long as the limitation is not violative
of public policy.” The court utilized the
test enunciated in Valhal to uphold the
LOLP. The Court’s primary consideration was whether the liability cap is so
minimal compared with the expected
compensation, that the concern for
consequences of a breach is drastically
minimized.
In Lucier, however, the Court was not
willing to enforce the LOLP. In that case
a home inspector, Cambridge Associates,
Ltd. (CAL), was sued for fraud by homeowners. The LOLP provided:
 lient and CAL have discussed the
C
risks, rewards and benefits of this
assignment and CAL’s total fee for
services. It is acknowledged that benefits vary disproportionately between
them. Accordingly, the risks have
been allocated such that the Client
agrees that, to the fullest extent permitted by law, CAL’s total liability to
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Client for any and all injuries, claims,
losses, expenses, damages or expenses
arising out of this Agreement from
any cause or causes shall not exceed
the total amount of $500, or 50% of
fees actually paid to CAL by client,
whichever sum is smaller.
The Court found the LOLP in the Home
Inspector’s Contract to be unenforceable because: a) the contract was one of
adhesion and left the consumers with no
choice but to accept the contract with
the LOLP (the inspector would not agree
to undertake the inspection without
the homeowner signing the contract
with the LOLP); 2) the party against
whom the limitation was imposed was
an inexperienced consumer; and 3) the
substance of the provision eviscerated
the contract because the damage level
permitted was nominal when compared
to the professional’s expected compensation (i.e., limited to half of a home
inspector’s fee of $500).

the Court noted favorably that the architect indicated a willingness to renegotiate the amount should the limitation
of liability amount be unacceptable. As
an alternative to offering to negotiate a
higher price the agent could offer the
client the opportunity of acquiring a
title commitment which may be turned
into a policy if all requirements are
met. Finally, the agent should have the
client sign the LOLP before the search
is issued. With these considerations
the court could consider the following
LOLP reasonable:
Th
 e CLIENT agrees to limit the
Title Agent’s liability to the Client,
due to the Title Agent’s professional
negligent acts, errors or omissions
related to this search, such that the
total aggregate liability of the Title
Agent shall not exceed [amount to be
determined based upon, among other
considerations amount charged and
amount of a comparable policy] or
the Title Agent’s total fee for services
rendered in providing this search.

In each of the above cases, the courts
undertook an analysis tailored to the
facts of each case to determine the
incentive to the professional to act
diligently based upon a comparison
between the limitation amount and
compensation, not the unlimited and
unknowable risk of possible loss.
Accordingly, when considering an appropriate LOLP, an agent should consider the client to which the title search is
being provided and the client’s level of
sophistication pertaining to real estate
matters. As to the sophistication of the
particular client, title searches with a
LOLP are more likely to be enforceable
when provided to an attorney or a real
estate developer. On the other hand, a
LOLP is less likely to be deemed
enforceable if it is provided to an
individual not sophisticated in real estate matters. Additionally, the amount of
the limitation of liability should not be
an unreasonably low amount.

Th
 e CLIENT acknowledges that the
title search is not a replacement for title insurance and should the CLIENT
find these terms unacceptable,
CLIENT may request and be provided a title commitment which, should
all requirements be satisfied, be
turned into a title policy.
Of course, we will not know if the above
language will be deemed enforceable
until tested in court. ■
Lucier v. Williams, 366 N.J. Super. 485
(App. Div. 2004).
1

Marbro, Inc. v. Borough of Tinton Falls,
et al., 297 N.J. Super. 411 (Law Div.
1999).
2

Valhal Corp. v. Sullivan Assoc., Inc., 44
F.3d 195, 203 (3d.Cir.1995).
3

In Valhal, the Court concluded that a
limitation of seven times the amount of
the remuneration was reasonable. While
this calculation is not dispositive it can
be used as a guideline. Also in Valhal,
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2019
Convention,

New Jersey Land Title Association Convention
June 9th, 10th & 11th 2019 at The Otesaga Resort
Hotel, Cooperstown, NY

The NJLTA wants to help you…
hit one out of the park!
This year’s convention will be held at
the Otesaga Resort Hotel in Coopers
town, NY. The resort was built in 1909
and exudes the charm and gracious
hospitality of a bygone era. The 132
room resort is lakefront on the southern shore of Otsego Lake and adjacent
to the Leatherstocking Golf Course.
Rooms can be reserved now at the
reduced rate of $219/night for both
Sunday & Monday by contacting the
18

hotel directly at (607) 353-6906 (mention NJLTA Event) or through the room
reservation link located on the NJLTA
website, www.NJLTA.org.
Rooms for the 97th annual convention
are already being booked by attendees and the committee is hard at work
planning a successful convention.
At present, the convention is planned
to include a speaker from ALTA, and
two continuing education seminars
presented by both Joe Grabas of the
Grabas Institute and the New Jersey
Land Title Institute. The convention

will also allow for some downtime prior
to our Gala on Monday evening, giving
attendees time to enjoy a round of golf,
sightseeing in beautiful Downtown
Cooperstown, or a tour of the Baseball
Hall of Fame.
We hope that you will consider joining
us at this year’s convention in beautiful
Cooperstown, NY. ■
Jason Dombrowski
Convention Chair
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Why Can’t I Get
More Done?
By: Kathleen Lockwood – 1st Title of Central Jersey, LLC

I think that it is interesting that the cover
of the September 2018 TITLE NEWS
announced the lead article,
“The Need for Speed – Lenders Turning to Wingmates-Title and Settlement
Companies-to Deliver Faster Closings,”
as being what we are all faced with on
a daily basis and how that translates to
us - increased pressure to accelerate the
mortgage closing process.
We all know that today a potential homebuyer can take a look at what’s available
in their desired marketplace, select their
20

dream house, contact the real estate
agent, receive a sale contract for review,
and make an application for a mortgage
with a few clicks of a computer mouse,
and without ever having to leave their
seat.
Clearly the business benefits from this
digitalization of the process equates to
increased revenue, better customer experiences, and more innovation.
Okay, so if we understand the “need for
speed,” how do we make the adjustments
required in our daily work environment?
Unfortunately, it is not as easy as getting
newer, faster computers (although for
some of us, that might help) or getting
a “super techie” to join our team, but
rather a resetting of the way we manage

our time to be more productive.
It is very easy to recognize that we
need to get more done in less time. It
is far more difficult to penetrate the
roadblocks that stand in our way. One
suggestion that is commonly offered by
successful time managers is to be honest
and realistic about everyone’s tendency
to procrastinate. This is particularly
evident when the tasks that need doing
are challenging and unpleasant.
Many of us have fallen into the mindset
that “I work better under the pressure of
deadlines.” Years of research have proven,
unfortunately, that this is not true. The
only thing the pressure of deadlines
creates is more mistakes, less efficiency,
and greater stress. Many times the failure
Why Can’t I Get… cont. on page 30

ALTA Advocacy
Update
The American Land Title Association
keeps us up-to-date with the everchanging events and articles affecting our industry. Here are some of the news items
that were found most relevant over the
last quarter. Join the association today
by going to http://www.alta.org/membership/ and become a part of ALTA.
Articles compiled by David E. Penque.
Philadelphia Historian Who Holds
Deed to First 'White House' Wants to
Sell Vast Collection
Fox News | September 4, 2018 | Talia
Kirland http://tinyurl.com/ycelcjr2
A Philadelphia real estate broker holds
an impressive collection of historical
documents - there about 2,000 documents in his collection - most land
deeds that are centuries old. The yellow,
wrinkled torn pieces of parchment tell

the stories of early American history.
Is My Identity on the Dark Web?
AARP | September 12, 2018 | Doug
Shadel and Neil Wertheimer
http://tinyurl.com/y7795moy
Think of the internet as an ocean. At
the top is the “surface web” and its
familiar occupants like Google, CNN,
Amazon, Yahoo and thousands of other
public websites. The surface web is
where the vast majority of people spend
their internet time. All is public, all is
searchable, and all is (mostly) friendly.
Go a little deeper, where the sunlight
begins to fade away, and there is the
“deep web.”
Thieves Using 'Spear Phishing' to
Steal Money From Homeowners
Click 2 Houston | September 23, 2018
http://tinyurl.com/y9vqpmce
Wendy Waterman and her mother's
home flooded 19 inches during Hurricane Harvey, so they were excited to

find a home they wanted to buy out of
Winter
2018
the floodplain. But that dream
became
a nightmare when they received wiring
instructions with the title company’s
logo that looked legitimate. After wiring $181,000, the Watermans spoke
with someone at their title company
and realized the email was fraudulent.
ALTA has produced a short video and an
infographic to help raise awareness about
wire fraud. Access the resources at the
link above. In addition, the ALTA
Registry can serve as an effective
countermeasure to wire fraud.
Property Scam Lets Strangers Steal
Your Land Without You Knowing
ABC/WKRN | September 23, 2018
http://tinyurl.com/ybryjcv6
Scammers can steal your property
without you even knowing it, possibly
costing you thousands of dollars to
get it back. It can be any house, on any
street, at any given time.
ALTA Advocacy… cont. on page 22

Local Expertise.
Quick turn-around.
Accurate results.
Serving title agencies throughout the states
of Pennsylvania and New Jersey
• Dedicated searchers in every county
• Reliable tax and utility searches statewide
• In-house production services

Call or visit our website to see how we
can assist with your title research needs.

Phone: 201.531.1663
www.actiontitleresearch.com
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ALTA Advocacy Update

continuation from page 21

The Two Most Important Aspects of
Your Title Company’s Growth
PropLogix | October 11, 2018
http://tinyurl.com/y7eoc4uw
How do title companies make sure they
are keeping up with the changes that
affect their customer and employee
experiences and expectations? For title
and real estate professionals that are
caught in the daily grind of their work,
it can be difficult to stop long enough
to know where to begin. Here are two
places that you should start.
Why Real Estate Activity
Will Inevitably Slow
GlobeSt.com | October 17, 2018
http://tinyurl.com/y7fhak4z
It is normal at this stage of the cycle
to wonder about when it will end and
how. Everyone from economist groups
to industry experts have their educated
opinions to offer. So little wonder this
was a topic of conversation and debate
at the Urban Land Institute’s annual

Emerging Trends conference recently held in Boston. Andrew Warren,
director of Real Estate Research for
PWC, said during the conference that
he doesn’t see a sharp downturn ahead,
but more of a plateau.
Title Insurance is Efficacious
Title News Online | October 18, 2018
http://tinyurl.com/ybzu56ky
The title industry tends to forget that
not everyone in the world experiences
the value of our product and the protections provided by a title insurance
policy.
12 Industry Experts Share Their
Near-Future Real Estate Predictions
Forbes | October 29, 2018
http://tinyurl.com/ycko3qnf
For those looking to invest in real estate, understanding the current market
is essential to striking an optimal deal.
But for current property owners or
aspiring investors, it's equally important to know where the market is headed
in the coming years. Any plans to buy,
rent or sell in the near future could be

significantly impacted by market conditions, and you may decide to make a
move or wait it out depending on the
circumstances. To help you strategize
your next real estate transaction, we
asked the experts at Forbes Real Estate
Council what they believe the most
prevalent market trends will be in the
next few years. Here's what they had to
say.
Get Your ALTA Best Practices
Questions Answered Here
Title News Online | October 30, 2018
https://www.alta.org/best-practices/faq.
cfm
To help ensure industry receives consistent guidance about the Best Practices,
ALTA publishes answers to frequently
asked questions on its FAQ Portal.
Check out the latest answers, which
address questions about standard record retention for closing files, whether
closing agents should have a separate
privacy notice from the one issued on
behalf of their underwriter and international wires. ■

Main Street Not Wall Street.
Not Just Another Underwriter.
Service Is Our Bottom Line.
Dedicated to supporting Real Estate Professionals:
Attorneys, Independent Agents, & Real Estate Brokers.

CATICTITLE.COM
New Jersey | New York | Pennsylvania
A CATIC FINANCIAL, INC. COMPANY

INSURING RESIDENTIAL & COMMERCIAL TRANSACTIONS

NEW JERSEY OFFICE

10 Woodbridge Center Drive, Suite 410, Woodbridge, NJ 07095
TF: (855) NJ CATIC (855-652-2842)
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JACK SUDOL NJ State Manager
E: JSudol@CaticTitle.com
C: (862) 222-2176

LAWRENCE C. BELL NJ State Counsel
E: LBell@CaticTitle.com
C: (201) 213-0401
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Insuring Title Agents for 25 years.
Your source for cyber protection.

Independent insurance broker. We work for you, not an insurance company.
Policies that pay. We offer cyber insurance protecting you and your clients
from wire fraud.
Unmatched customer service. Give us a call, we answer!
Trusted educator. We provide CE courses for Underwriter & Land Title
Association events.

You’ve spent your life building your business.
Don’t let a hacker steal it away!
Cyber crime continues to devastate Americans and rob them of their hard-earned money.
Unfortunately, the Title Industry is a major target for business e-mail compromise (BEC).
Awareness and prevention for these crimes is growing – changes to wire instructions raise a
flag, and unexpected emails raise suspicions – but, agency losses have only slowed, not
halted. Now, scammers have turned their attention toward your clients.
Homebuyers are easily being tricked out of tens, if not hundreds, of thousands of dollars; and,
in the midst of a scam, [homebuyers] are regularly placing blame on the professionals
involved in the transaction.
What can you do when your business and your reputation is on the line for something
completely out of your control? Cyber insurance is one avenue to consider.
Transfer this risk to an insurance carrier and protect yourself, your business and your clients.

Contact us for a free consultation and multiple quote options:

610-478-0400

info@titleliability.com

Or visit www.titleliability.com to learn more.
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A funny thing
happened on
the way to the
mortgage...

Part of rebuilding New Orleans caused
residents often to be challenged with
the task of tracing home titles back
potentially hundreds of years. With a
community rich with history stretching
back over two centuries, houses have
been passed along through generations
of family, sometimes making it quite
difficult to establish ownership. Here's a
great letter an attorney wrote to the FHA
on behalf of a client.
You have to love this lawyer...
A New Orleans lawyer sought an FHA
loan for a client. He was told the loan
would be granted if he could prove satisfactory title to a parcel of property being
offered as collateral. The title to the property dated back to 1803, which took the
lawyer three months to track down. After
sending the information to the FHA, he
received the following reply.
(Actual reply from FHA):
"Upon review of your letter adjoining
your client's loan application, we note
that the request is supported by an
24

Abstract of Title. While we compliment
the able manner in which you have prepared and presented the application, we
must point out that you have only cleared
title to the proposed collateral property
back to 1803. Before final approval can
be accorded, it will be necessary to clear
the title back to its origin."
Annoyed, the lawyer responded as
follows (Actual response):
"Your letter regarding title in Case
No.189156 has been received. I note that
you wish to have title extended further
than the 206 years covered by the present
application. I was unaware that any
educated person in this country, particularly those working in the property area,
would not know that Louisiana was purchased by the United States from France
in 1803, the year of origin identified
in our application. For the edification
of uninformed FHA bureaucrats, the
title to the land prior to U.S. ownership
was obtained from France which had
acquired it by Right of Conquest from

Spain. The land came into the possession
of Spain by Right of Discovery made in
the year 1492 by a sea captain named
Christopher Columbus, who had been
granted the privilege of seeking a new
route to India by the Spanish monarch,
Queen Isabella. The good Queen Isabella, being a pious woman and almost
as careful about titles as the FHA, took
the precaution of securing the blessing
of the Pope before she sold her jewels to
finance Columbus's expedition. Now the
Pope, as I'm sure you may know, is the
emissary of Jesus Christ, the Son of God,
and God, it is commonly accepted, created this world. Therefore, I believe it is
safe to presume that God also made that
part of the world called Louisiana. God,
therefore, would be the owner of origin
and his origins date back to before the
beginning of time, the world as we know
it, and the FHA. I hope you find God's
original claim to be satisfactory. Now,
may we have our damn loan?"
The loan was immediately approved! ■
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THE FINAL
SQUAWKS
OF A LAME
DUCK

By: Marilyn A. Henshaw –
Property Title Group, LLC

snow (just kidding – even I am not that
old!)?

As I get ready to retire at the end of the year,
I find myself looking back with increasing nostalgia at my time spent in the title
industry and the changes that I have seen.
I think I have been around long enough
that many of you reading this started your
careers much more recently and so I would
like to play the “Do you remember when”
game with you:

1 0. Do you remember when fax
machines were the new technological
breakthrough?

1 . Do you remember when a search only
involved a legal pad and pencil and you
could be banned from the record room
for life if you were seen using a pen?
2 . Do you remember searcher’s stripe?
3 . Do you remember how to plot using a
protractor and a scale?
4 . Do you remember exclusive agency
agreements with the underwriter?
5 . Do you remember when ordering a
tax search was by mail and required a
separate check with each request?
6 . Do you remember having to call in
the names that you wanted searched in
Superior/US District Court?
7 . Do you remember charging $5.00 per
$1,000.00 for the insurance premium
and then negotiating with the attorney
how much of that he/she would retain?
8 . Do you remember when you had to
walk 50 miles to school every day in the
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9 . Do you remember typing your legal
descriptions and title commitments with
carbon copies?

1 1. Do you remember every client requesting a fax machine in return for their
business?
1 2. Do you remember when a 60-year
search went back 60 years?
1 3. Do you remember when any search
due in less than two weeks was a rush?
1 4. Do you remember saving your
Kodak film containers to take your quarters to the court house for copies?
1 5. Do you remember when you could
count the number of Endorsements
available on your fingers?
1 6. Do you remember when closers
received tips?
1 7. Do you remember when you had to
add up the revenue stamps to figure out
the consideration on a deed?
1 8. Do you remember when we were not
unpaid tax collectors for the State of New
Jersey?
1 9. Do you remember when the board
date meant something?

20. Do you remember when something
was recorded, it was recorded and not
received and waiting to be verified?
It is amazing to me how rapidly our business has changed over the last 45 years and
it seems to me that the rate of change is
accelerating (maybe that’s my age showing
again).
Some of the ways in which our industry
has changed have been positive and others
not so much, in my opinion. Through it all
the strong adapt and survive. Many of the
agents and underwriters who did not move
forward and learn to embrace the new standards gradually faded away as their peers
gained the competitive edge.
As I hear discussions of blockchain, algorithms to assess risk, E closings and E notary, etc., I wonder where the title business is
heading now; but I know that we are a very
resilient group and even as I write this, a
lot of you are out there figuring out how to
turn any new change to a new opportunity.
As a final thought, it is my time to bow
out, hopefully gracefully but secure in the
knowledge that the title industry in some
shape or form will survive in NJ for the next
45 years with many of you at the helm.
By the way, if you did remember all or most
of my list, it is probably time for you to start
thinking about joining me in Savannah. ■
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The purpose of the Technology Committee is to maintain and update the
NJLTA’s website. The committee is
also tasked with communicating to the
members of the Association, affiliates,
and the public, matters pertaining to
any issue pertinent to the title insurance
industry or the Association.

Technology
Committee
Update:

The committee has a call the first Monday of every month; if you would like
to join the committee, please contact
Cindy Mills at 609-299-1200. The
2018/2019 goals are still being established; we welcome any and all
comments. ■

By: Chairperson Cindy Mills,
NJLTA Second Vice President

Wishing you happiness, peace and prosperity
throughout the coming year...
“Thank You” from all of us at Priority Search Services, LLC
for your continued support and friendship.

Tax, Utility & Assessment Searches - Property Verification - Flood Certifications - Fully Insured
For more information call 732-741-5080.

788 Shrewsbury Avenue, Tinton Falls, NJ 07724

732-741-5080

www.prioritysearchservices.com
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John R. Weigel: A Steady Hand During Turbulent Times
By: Patrick T. Roe, General Manager, Charles Jones LLC

The John R. Weigel Scholarship: an impressive program with student recipients
who meet exceptional standards. But
what about the man who has encouraged such excellence for scholastic
aptitude? The New Jersey Land Title Association (NJLTA) website describes the
“… Scholarship Award, named in honor
of its Director Emeritus who served the
title insurance industry for over 20 years
with great distinction.”
I was on a mission to understand more
about John R. Weigel and how he had
served “with great distinction”.
John R. Weigel was born in 1932 to
Edgar W. and his wife Martha (formerly
Barger) (1920 census). According to
the 1940 census he was the 2nd of five
children born to the couple, who resided
in Elizabeth, New Jersey. Edgar was a
self-employed orthopedist. Martha had
been a supervisor of the operation room
at Muhlenberg Hospital, but resigned
“to get married” (The Courier News,
Bridgewater, Nov 26, 1929).
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In 1965, John Weigel ran for the local office of Assemblyman. A local newspaper
provided some biographical information
including that he graduated from the
NJ-based Pingry School preparatory
school, and then earned his college
diploma from Georgetown University
before receiving his law degree from
University of Buffalo Law School. In addition, “he served over 3 years on active
duty as an officer, US Navy; lawyer in
private practice with experience in legal
matters relating to municipal county,
and state governments; unsalaried counsel to municipal anti-poverty program;
adviser on Urban renewal problems,”
(The Courier News (Bridgewater, New
Jersey), 10/26/1965, pg. 13). He wound
up losing by just ten votes (and yes,
there was a recount!) (The Courier News,
11/25/65). This political loss may have
been our win. If he travelled that road he
may never have focused his attention on
our industry.
John Weigel was already the Association’s executive director when he penned

a 1980 article for the American Land
Title Association’s Title News entitled,
“The Duel Over New Jersey’s Pine Barrens” – bringing national attention to a
very local issue. The article demonstrates
that it was through his leadership that
the Association was invited to the table.
In it he wrote, “The New Jersey Land
Title Insurance Association has been
required by New Jersey Environmental
Protection Commissioner….to work
with her staff, the attorney general’s
office and the state bar association in establishing uniform standards for acquisition of lands and easements.”
In 1981, he (along with Joseph M. Clayton Jr.) brought another New Jersey issue
to the national audience by authoring,
“Public Use Challenges Private Rights
to Bay Head Ocean Beach” for Title
News. At the time of the writing, he
and Joseph Clayton Jr. were partners in
a Princeton law firm and “…attorneys
of record for several of the defendant
oceanfront property owners in the Bay
Head litigation.” In addition, Mr. Weigel

was general manager of the New Jersey
Land Title Insurance Rating Bureau and
executive director of the New Jersey
Land Title Insurance Association. (Title
News, October 1981)
Just skimming through Weigel’s numerous Westlaw cases, it’s clear his efforts
moved some of our thorniest title issues
forward with his work on riparian
claims and unconfirmed assessments.
What else made John Weigel such a
prominent person in the New Jersey
title insurance industry? According to
Joseph A. Grabas, CTP, NTP, 1997-98
NJLTA President, and Director, Grabas
Institute for Continuing Education,
“He was a brilliant man who brought a
lawyer’s mind to our proceedings. He
was a steady hand at the helm during
some of the most challenging times for
the NJ Title Industry. Three of which
stand out.”
Joe cited the three significant industry
challenges as:
1. The KARP Report, which was named
after the individual the NJ Division of

Insurance engaged to prepare a white
paper on our industry. Generally speaking, Joe said it did not cast the industry
in a positive light. “John led the effort to
issue our response to the KARP Report. A considerable effort was made in
assembling data and analysis. This issue
received quite a bit of press and generally tarnished the industry. John helped us
weather that storm,” Joe said.
2. The advent of the 1988 Producers’ Act,
which he said, added an additional license classification as well as authorizing
the NJ Department of Insurance (NJDOI)
to issue regulations (NJAC), which were
not authorized under the prior Title
Act of 1974 Act. “Thus, providing the
Department of Insurance with infinitely
greater powers to regulate our industry.
It brought a new level of compliance to
the industry that we had not seen since
1974 with RESPA and would not be seen
again until the 2015 TRID (CFPB). John
once again brought a strong hand to the
tiller during turbulent times,” Joe said.
3. Opinion 26. Many industry veterans
will recall this answered the question

of whether buyers and borrowers could
Winter 2018
have a title closed without retaining
an
attorney. At the time, even refinances
were closed by attorneys. “The Supreme
Court decided that title companies/
agencies could close titles where the
buyer/borrower chose not to be represented by an attorney as long as certain
rules were followed. This confirmed the
South Jersey practice that had gone on
for years, but brought a monumental
shift in the North Jersey practice,” Joe
said.
“I found him to be a man of great intellect who maintained a stoic demeanor
and generally kept his own counsel; he
had captained the industry through dark
waters and uncharted depths during one
of the most critical periods of change
within the NJ title business,” Joe said.
Lydia Bell was also a part of the Association during John Weigel’s tenure as
executive director. She lauded him with
praise for his thoughtful leadership and
steady hand during a period of industry
transition. She wrote, “He is remembered as a warm, welcoming leader with
John R. Weigel… cont. on page 32
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Why Can’t I Get More
Done?
continuation from page 20

to meet deadlines are indeed caused by
procrastination and self-created delays.
Studies have shown that when we are
rushed to complete a task, the value of

what is accomplished suffers.
Setting Priorities and Overcoming
Procrastination
We all know that one of the most valuable tools towards greater achievement is
the ability to discriminate between one
priority and another. The most successful
individuals are, many times, those that

are skilled at recognizing what is considered the Law of Enforced Efficiency,
that is, “there is never enough time to do
everything, but there is always enough
time to do the most important thing.”
Learning to focus on the most important
things, and making sure they get done,
has an amazing way of letting all the rest
of it fall naturally into place. We spend so
much time trying to “do it all” that at the
end of the day, we’ve expended 110% of
our talent and energy and only achieved
a 75% result of what we needed done.
If we are to partner with lenders motivated to speed up the process, we need to
learn to prioritize our own processes by
doing an analysis of where the greatest
time and talent drag is and taking action
to correct it.
We also must learn to identify what the
key constraints are to determining how
“fast” we are able to achieve optimal time
management and successful results. The
accurate identification of the limiting
factors in any process, and the focus on
that factor, can usually bring about more
progress, in a shorter period of time,
than any other single activity.
A major reason for procrastination and
lack of motivation is vagueness and
confusion about what needs to be done,
and for what reason. In today’s business
world, it is essential to cut through all
the ambiguity. Clearly define what your
“role” is, then what the “goal” is will be
more easily achieved.
With practice, and certainly motivation,
you can learn behaviors to develop habits
necessary and desirable to complete
priority tasks. As Brian Tracy reminds
us in his book, Eat That Frog , if we tackle
the most unpleasant tasks head on, with
no procrastination, first thing each day,
the rest of the day will seem like a walk
in the park.
We, in the title business, are key to the
loan processing acceleration desired by
major mortgage lenders. This is not without barriers, uneven standards, costs,
and security concerns. However, if we are
able to demonstrate that we are motivated to streamline our workflow processes,
we’ll have the opportunity to work with
more people than ever before. ■
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Newark Trade is proud to be a part of NJLTA Advocate growing
from an award-winning quarterly newsletter to a magazine!

80
Our professional staff would be honored to design and print
your next graphic project – ads, promotional material, logos,
tradeshow displays and more.
Contact robin@newarktrade.com or call 973-674-3727

177 Oakwood Ave. • Orange, NJ 07050 • 973-674-3727 • www.newarktrade.com
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JOHN R. WEIGEL: A STEADY HAND...

partner within the legal, governmental
and public communities.”

intent to listen to every word spoken by
every member fostering an environment
for engaging debate towards advancing
the common interests of all members.
As President of the NJLTA in 1993,
I attended the American Land Title
Association Annual Convention and
returned with a greater sense of appreciation of John’s leadership and guidance
of the NJLTA as its executive director.
The New Jersey Land Title Association
was by far the most proactive association
in comparison to other state associations
at that time. John advanced the interests
of the NJLTA with the New Jersey State
Legislature, the Department of Banking
and Insurance, the NJ State Bar, and
the press. Yes, we encountered some
bad press back then, but John saw us
through it. His dedication to the highest
ethical standards and intellectual integrity distinguished John and established
the NJLTA as a respected and valued

Not surprisingly, John R. Weigel also
has the distinction of being an Honorary Member of the NJLTA. “Honorary
membership is bestowed upon individuals by the Board of Governors based
upon their distinguished and meritorious service to this Association or to the
field of land title evidencing.” (NJLTA
website).

continuation from page 29
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program in 1998. At current count, the
program has generously helped 21 students further their educational pursuits.
My hope is that the next time we honor
a student with the Scholarship we take
a moment to reflect on the man whose
name defines the program:
John R. Weigel. ■
Research assistance by Linda L.
Martin, Marketing & Customer
Experience Manager

“John was compelled to retire in 1992,
owing to illness” (Advocate, 9/2003, pg.
3). Despite effort by the author and his
capable research assistant, Linda Martin,
his current whereabouts are unknown.
“The John R. Weigel Scholarship was
named in recognition of and gratitude
for John Weigel’s contribution to the
New Jersey Land Title Association.
John served as Executive Director of
the NJLTA for more than 20 years as an
erudite lawyer and consummate professional,” Lydia said. The New Jersey Land
Title Association started the scholarship

The Courier News
Bridgewater,
October 28, 1965

US Navy Support Book,
1901-1902, 1917-2010
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 Positive Pay Fraud Detection

Fiduciary Account Best Practices

 ACH Block
 Authorization Management
 Alerts

We provide experience, attention and customized solutions!
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Member FDIC

On the Move

Winter 2018

Congratulations to the CEO of Fortune Title Agency and former
Advocate Editor-in-Chief, Nicole Plath. She was recently named
Secretary of the American Land Title Association’s (ALTA)
Abstracters and Title Insurance Agents
Executive Committee.

Welcome New Members
AGENCY MEMBERS
Cara Trentadue
Watson Abstract Settlement Services
Manalapan, NJ
AFFILIATE MEMBERS
Kevin Mayers
Piscataway, NJ
Rose Loikitz
Loikitz Abstract, LLC
Oakhurst, NJ
Merline E. Mayers
Piscataway, NJ
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DATES TO REMEMBER
January 2019
13th–15th 2019 ALTA Large
Agents Conference
Boca Raton, Florida

16th

NJLTA Board of Governors
Meeting
Freehold, New Jersey

23rd

NJLTA Agency Section

Meeting
Monroe, New Jersey

February 2019
March 2019
20th NJLTA Board of Governors

20th–21st

ALTA Springboard
Memphis, Tennessee

April 2019
3rd NJLTA Agency Section Meeting
Monroe, New Jersey

May 2019
6th–8th ALTA Advocacy Summit
Washington, DC
Freehold, New Jersey

June 2019
9th–11th NJLTA Annual

Convention
Otesaga Resort Hotel
Cooperstown, New York

Would you like your event or continuing
education class included on this calendar?
If so, please contact Maureen Crowley
(Maureen.Crowley@fnf.com or
732-545-1172) for information.
Thank you!

15th

NJLTA Board of Governors
Meeting
Freehold, New Jersey

Meeting
Freehold, New Jersey

Notes from the Editor
By: Heather R. Manfredi, Editor-in-Chief

As I put the finishing touches on my
flagship issue, I knew my Notes had to
take a moment to thank Nicole Plath. I
must admit when I was asked to take the
position of Editor-in-Chief, I was quite
overwhelmed. Now that the issue is
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printed, and I look at the final product, I
realize what a well-oiled machine Nicole
built during her service. She really took
our publication to the next level and put
processes in place that helped me see
it wasn’t as overwhelming as expected.
Thank you, Nicole! We miss you and
wish you well in your future endeavors.
Thank you also to the rest of the board

and contributors, without you I would
have never crossed the finish line. I have
an amazing support system. I hope you
all enjoyed this issue. Any ideas or suggestions for future editions are always
welcome. I look forward to continuing
to bring you the amazing content you
have come to expect. See you in the
Spring! ■

Winter 2018

Deﬁnition of Experience*:
“1. Familiarity with a skill or ﬁeld of knowledge acquired over
months or years of actual practice and which, presumably, has
resulted in superior understanding or mastery.”

…See also Charles Jones
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When it comes to getting it right the ﬁrst time –
trust the Charles Jones County Search Team.
With an average of more than 15 years’ experience, our County Searchers
produce the high-quality, accurate products you expect and need to ensure
a smooth real estate closing. Call or visit our website for information.

800-792-8888
*http://www.businessdictionary.com/deﬁnition/experience.html

charlesjones.com
©2018 Charles Jones LLC and/or its aﬃliates. All rights reserved
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New Jersey Land Title Association Officers
President, Sara G. Valenz, Esq.
North American Title Insurance Company
908-745-8233
svalenz@natic.com
First Vice President, Jason Dombrowski
Vintage Title Services, LLC
732-967-6590 x305
jasond@vintagetitleservices.com
Second Vice President, Cindy Mills
WFG National Title Insurance Company
856-357-1521
cmills@wfgnationaltitle.com
Secretary/Treasurer, Dawn Lagowski
New Dawn Title Agency, LLC
732-289-6212
dawn@newdawntitle.com

ADVOCATE
The Official Publication of the New Jersey
Land Title Association

100 Willow Brook Road
Suite 100
Freehold, NJ 07728

Exec. Director, Edward C. Eastman, Esq.
New Jersey Land Title Association
732-683-9660
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Agency Section Management Board
Chair, Peter Casey Wall
Foundation Title
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Vintage Title Services, LLC
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