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We need to have a talk about
Latent Ambiguities

What do we mean when we talk about latent ambiguity?

Oxford online dictionary definitions:

Latent: adjective, (of a quality or state) existing but not yet 
developed or manifest; hidden or concealed. Lying dormant or 
hidden until circumstances are suitable for development or 
manifestation.

Ambiguity: noun, the quality of being open to more than one 
interpretation; inexactness

We need to have a talk about
Latent Ambiguities

Black’s Law defines a Latent Ambiguity as:

A defect which does not appear on the face of language used or an instrument being
considered. It arises when language is clear and intelligible and suggests but a single meaning,
but some extrinsic fact or some extraneous evidence creates a necessity for interpretation or a
choice between two or more possible meanings.

ACSM’s Definitions of Surveying and Associated Terms: 

Uncertainty which does not appear upon the face of an instrument but arises from evidence 
aliunde, i.e., which is not involved in the words themselves, but arises from outside matters.  
Thus, a conveyance to “John Smith, living on Fifth Avenue,” when there are two or more John 
Smiths so living, contains a latent ambiguity.

We need to have a talk about
Latent Ambiguities

Example of a Latent Ambiguity in the written word:

“….. to a point on the northerly line of a township road; thence along said northerly line…”

Are they referring to:

The northerly edge of pavement?
The northerly right of way line?
Any point on the northerly side of the centerline?

In Pennsylvania we have our “surveying bible” written by Dr. Knud Hermansen, PhD, PLS, PE, Esq.
He addresses similar examples such as “…to a point in the road” to mean the centerline, or “…a point
on the northerly line” to mean the northerly right of way. But what about descriptions written before
this book was published. Many of our (PA) descriptions were written by engineers before licensing of
surveyors came into law, or by lawyers. Continuing education only became a requirement in PA in
2010. Before that, surveyors would get licensed and never take another class, weren’t even
members of their professional society, or didn’t attend the annual conference.
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We need to have a talk about
Latent Ambiguities

Black’s Law describes it in the best terms as it relates to this session. We’re 
going to focus on field evidence that blows a perfectly written description right 
out of the water.

Are we going to have to break up the deed geometry?

We need to have a talk about
Latent Ambiguities

When we plot up the deed and it closes, we’re off to a good start.  
We have a good base for our boundary.  But we can’t stop there.  We 
need to plot all the adjoining deeds and any plans referenced in 
those deeds.  

 Some close, some don’t
 We discover multiple bearing systems among the deeds
 Inconsistent distances

This tends to be the normal outcome when plotting deeds & plans.

We need to have a talk about
Latent Ambiguities

But occasionally, this happens:

 All the deeds close
 All deeds and plans are on the same bearing system
 All distances agree

All these descriptions must have been written by the same surveyor, 
right?

This survey should be a slam dunk! 
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SUBJECT DEED
FRONTS ON A PRIVATE DRIVE
BACK RUNS ALONG A TOWNSHIP ROAD (NO ACCESS)

SUBJECT DEED & ADJOINERS
ALL DEEDS FIT TOGETHER PERFECTLY
DESCRIPTIONS PROBABLY WRITTEN BY THE 
SAME SURVEYOR OR ATTORNEY. 

EVIDENCE FOUND
FOUND 10 MONUMENTS
SLAM DUNK, RIGHT?
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HOLD EVIDENCE ALONG EASTERN LINE
HOLD PIN, ROTATE TO PIPE
NONE OF THE OTHER EVIDENCE FITS

HOLD EVIDENCE ALONG EASTERN LINE
HOLD PIN, ROTATE TO PIPE
NONE OF THE OTHER EVIDENCE FITS

SURVEYED LOCATION OF ROADS
TOWNSHIP ROAD FITS SHE SHAPE THE NORTHERN LINE
BUT DOES NOT REACH THE CENTERLINE.
PRIVATE DRIVE CUTS THRU SEVERAL PARCELS

HOLD MONUMENTS ALONG PRIVATE DRIVE
HOLD EAST PIN, ROTATE TO PIN WEST PIN
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SURVEYED LOCATION OF ROADS
TOWNSHIP ROAD FITS CENTERLINE (MOSTLY)
PRIVATE DRIVE FITS BETTER

HOLD MONUMENTS ALONG PRIVATE DRIVE
HOLD EAST PIN, ROTATE TO PIN WEST PIN

SURVEYED LOCATION OF ROADS
TOWNSHIP ROAD FITS SOUTHERLY EDGE OF PAVEMENT EVEN 
BETTER, BUT DOES NOT EXTEND TO THE CENTERLINE
PRIVATE DRIVE IS STILL DOING ITS OWN THING.

HOLD MONUMENTS ALONG WESTERN LINE
HOLD WEST PIN, ROTATE TO PIPE

SURVEYED LOCATION OF ROADS
TOWNSHIP ROAD FITS OUR PARCEL ALONG CENTERLINE
PRIVATE DRIVE IS STILL DOING ITS OWN THING.

HOLD MONUMENTS ALONG WESTERN LINE
HOLD EAST PIN, ROTATE TO PIN WEST PIN
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HOLD PIN ALONG WEST LINE & 
ADJOINER’S PIPE
HOLD PIN, ROTATE TO PIPE, DISTANCE TOO LONG
AGAIN, NONE OF THE OTHER EVIDENCE FITS

HOLD PIN ALONG WEST LINE & 
ADJOINER’S PIPE
HOLD PIN, ROTATE TO PIPE, DISTANCE TOO LONG
AGAIN, NONE OF THE OTHER EVIDENCE FITS

SURVEYED LOCATION OF ROADS
TOWNSHIP ROAD FITS CENTERLINE (MOSTLY)
PRIVATE DRIVE FITS BETTER, BUT STILL CUTS THRU 
SEVERAL PARCELS

HOLD MONUMENTS ALONG WESTERN 
ADJOINER’S LINE
HOLD PIPE, ROTATE TO PIN
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HOLD MONUMENTS ALONG WESTERN 
ADJOINER’S LINE
HOLD PIPE, ROTATE TO PIN

SURVEYED LOCATION OF ROADS
TOWNSHIP ROAD FITS CENTERLINE (MOSTLY)
PRIVATE DRIVE FITS BETTER

TIME TO BREAK UP THE PARTY TIME TO BREAK UP THE PARTY
ROTATE INDIVIDUAL DEEDS TO BEST FIT EVIDENCE
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TIME TO BREAK UP THE PARTY
ROTATE INDIVIDUAL DEEDS TO BEST FIT EVIDENCE

SURVEYED LOCATION OF ROADS
ALIGNED DEEDS WITH TOWNSHIP ROAD
HOLD MONUMENTS PER LOT
HOLD PRIVATE DRIVE ALIGNMENT
FENCES & LINES OF OCCUPATION

Factors to Consider

Paved Township Road: this road is cut into the side of  hill.  Very little
chance it has moved over the years as there’s nowhere for it to go.

Private Gravel Drive: this road is maintained by the residence.  Terrain is
flat in this area.  High possibility the road has moved over the years. 

Weigh Condition of  Monuments: note the size, type and condition. A surveyor tends 
to use the same type of  monument.  Did the landowners set their own 
monuments?

Parol Evidence: speaking with the neighbors proved to be very insightful. Get 
comfortable knocking on doors or chatting with neighbors when they’re 
outside.

Factors to Consider
CONTINUED

What can I defend in court?:  when multiple options present themselves, I go with 
the least wrong answer. One I can defend in court or justify my 
decision.

What if  I get a call to survey other parcels in the area?: this is why its imperative that 
you look for evidence beyond the property you’re surveying. 
This whole mess was most likely created because surveyors 
concerned themselves with their own client’s property and not 
the interest of  the public.  Which is our mission, right?

Controlling Calls: What does the deed say? To the centerline of  road, along the 
southerly right of  way, along an adjoiner’s line, to a specific 
monument.
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DON’T LEAVE A MESS BEHIND FOR THE NEXT SURVEYOR TO CLEAN UP!

FINAL BOUNDARY DETERMINATION
and yet another example…

We’re off  to a great 
start.  We have a deed 
that closes….basically.
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Does this deed close?
How bad is the error ?

So far, the adjoining 
deeds & plans fit 
perfectly!

Aerial image as 
background for 
reference
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So far, the adjoining 
deeds & plans fit 
perfectly!

Now our problems 
start…..

Let’s examine the evidence!
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Evidence shown 
holding the monuments 
along the recorded 
subdivision plan.

Moved deed geometry 
to stone with drill hole 
(disturbed) and rotated 
to northern most pin 
found.

Disturbed or worse?
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Pull each deed for each lot in 
the subdivision plan (2001). 
Found Lot 2 was consolidated 
with other lots to the 
southwest. Pulled recorded 
consolidation plan (2021). 
Pipes were found rather than 
capped iron pins.

GAP?

Back to the field!

• Did not find any of  
the pipes called for on 
the consolidation plan. 

• Found another pin 
that supports location 
of  northern parcels.

• Closed up gap.
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• Let’s re-read the deeds 
and look for 
controlling calls that 
might shed some light 
on the situation.

Northern adjoiner’s deed:

BEGINNING at a point in Brush Creek……….thence along and
through said Brush Creek…..

Subject deed:

…….. Along the southerly line of property now or formerly of Logan
S89d E, a distance of 934.2 feet to a point in the Westerly bank of Brush
Creek; thence along property formerly of Stewart…..

Eastern adjoiner’s deed:

……. Thence along the left bank of said Creek….. Thence continuing
along the left bank of said Creek…….

Now we’ve created another gap 
as well as the uncalled for 
notch to contend with.
Let’s investigate the northwest 
adjoiner’s chain of  title.
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Southerly line gives 
bearing only, no distance. 
Controlling call along 
County line.
Another stone with drill 
hole was found.

After reviewing the deed, 
I found a reference to 
Quiet Title Action from 
1975
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What a mess!!!!

Current deed of  record (magenta)

vs.

Quiet Title Action & chain of  title description
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Final Boundary Final Boundary
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