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This report, prepared for the April 2024 NSPS Board of Directors and Government Affairs Committee meetings,
provides an update on issues and activities in the NSPS Government Affairs program, as authored by Miller/Wenhold
Capitol Strategies, LLC, the NSPS government affairs consultants.

The current Congress, covering 2023-2024, is the 118" Congress.
Major NSPS Highlights

e In March 2023, NSPS advocated positions on licensing, Broadband Mapping reform efforts, and NFIP
mapping reform efforts before Congress as part of the NSPS “Day on the Hill” on March 29, 2023. More than
75 NSPS members from 41 states visited more than 150 members of the U.S. Senate and House of
Representatives and their staff to discuss the role of the surveying profession in pending legislation.

e In April 2023, bipartisan House membership introduced the Improvement of Mapping, Addresses, Geography,
Elevation and Structures (IMAGES) Act, H.R. 2568, to include property level detail in flood maps, so that
individuals as well as governments can know with certainty their risk and proactively prepare for natural
disasters.

e In April 2023, bipartisan House membership introduced the Sinkhole Mapping Act, H.R. 2855, to direct the
U.S. Geological Survey (USGS) to conduct studies on the short and long-term mechanisms potentially
contribute to the triggering of sinkholes.

e In April 2023, thirteen bipartisan U.S. Senators wrote a letter to the Senate Appropriations Committee
requesting “robust funding” for USGS 3D Elevation Program, or 3DEP. An earlier letter to the House
Appropriations Committee, requesting a similar ask, was cosigned in a bipartisan manner by thirty-five
members of the U.S. House of Representatives.

e In May 2023, bipartisan House membership introduced the Forest Improvements through Research and
Emergency Stewardship for Healthy Ecosystem Development and Sustainability (FIRESHEDS) Act, H.R.
3522, to allow for the establishment of fireshed management areas using advanced technologies including
surveying, mapping, and geospatial.

e In November 2023, Rep. Lloyd Smucker (R-PA) introduced legislation to overturn implementation of the
Biden Administration’s controversial new regulations implementing the Davis-Bacon Act. The resolution,
H.J.Res.103, introduced on November 15 with 22 cosponsors, utilizes a law known as the Congressional
Review Act to rescind the rules. Approval by the House and Senate, and a signature by President Biden, is
required for the resolution to become law. NSPS is listed in the Congressional news release as a supporter of
the resolution.

e Also in November 2023, NSPS assisted the Associated Builders and Contractors (ABC) and its Southeast
Texas chapter on a legal challenge filed in the U.S. District Court for the Eastern District of Texas challenging
the U.S. Department of Labor’s new regulations implementing the Davis-Bacon Act. The law suit challenges
the legality of the regulations on several points, including the expansion of its application to certain surveying
activities and personnel. NSPS discussed this legal strategy with ABC and its counsels prior to the filing.

¢ In November 2023, NSPS was invited by the White House and attended a technology demonstration titled,
"American Possibilities" which focused on climate change and related technologies involving geospatial data.

e In November 2023, Representatives John Curtis (R-UT) and Pete Aguilar (D-CA) introduced H. Res. 868,
expressing support for National GIS Day, November 15. In a news release announcing the resolution, Rep.
Curtis recognized NSPS and included a quote from NSPS President Bob Akins.
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e In December 2023, the Biden Administration issued its final rules on PLAs, providing an exemption for
architectural and engineering (A&E) services, including surveying and mapping. The exemption is a victory
for NSPS as a member organization of the Council on Federal Procurement of Architectural & Engineering
Services (COFPAES), which sought the exemption during the public comment period.

e OnJanuary 17, 2024, Reps. Suzan DelBene (D-WA) and Cathy McMorris Rodgers (R-WA), and nine other
bipartisan  cosponsors, introduced H.R. 7003, the National Landslide Preparedness Act
Amendments/Reauthorization. The bill reauthorizes the USGS 3D Elevation Program (3DEP) for $40 Million
per year from FY24-FY28. NSPS is listed as a supporter of the bill in the Congressional news release. Senators
Maria Cantwell (D-WA) and Lisa Murkowski (R-AK) introduced a Senate companion National Landslide
Preparedness Act Reauthorization of 2024, S. 3788, that includes the reauthorization of the USGS 3DEP
program. Section 2 of the bill would reauthorize USGS 3DEP through 2034. This is the only major difference
with the House bill, which reauthorizes 3DEP only through 2028.

e In March 2024, NSPS worked with Rep. John Joyce (R-PA), M.D., to introduce a"Sense of the
Congress" resolution, House Concurrent Resolution 96, distinguishing the important role licensing of design
professionals plays in protecting the public health, safety, and welfare in the current debate over occupational
licensing reform.

e On March 20, the House Energy and Commerce Committee approved the Pipeline Safety, Modernization, and
Expansion Act of 2024, H.R. 7655, to reauthorize the Pipelines and Hazardous Materials Safety Administration
(PHMSA) of the U.S. Department of Transportation for 5 years. Section 15, on “Excavation Damage
Prevention” includes a provision to ‘‘encourage the use of commercially available technologies to locate
underground facilities, such as geographic information systems and enhanced positive response.”

¢ In March 2024, NSPS provided a comprehensive database of legislation affecting surveying and pending in
the 2024 session of all 50 state legislatures.

NSPS 2024 “Day on the Hill”

On April 23, 2024, NSPS will hold the annual “Day on the Hill” in Washington, DC. The voice of the surveying
profession will be heard loud and clear in Congress with meetings set with Congressional staff given that both the
House and Senate are in recess that week. More than 60 NSPS members from 37 states will visit more than 150
members of the U.S. Senate and House of Representatives and their staff to discuss the role of the surveying profession
in pending legislation. In these meetings, NSPS members educated Congressmen, Senators, and their staff on these
three issues: 1) Professional licensing; 2) Monument Preservation; and 3) Transition Assistance Program (TAP) pilot
for the 2025 National Defense Authorization Act (NDAA). NSPS hosted an online training session on April 11 to
prepare all participants for their Congressional meetings.

Congressional Opportunities at the State Level

In October 2022, NSPS member Gary Thompson, who served as Chair of the National Geospatial Advisory Committee
(NGAC) and Chief at NC Geodetic Survey, was a featured technical speaker at the 2nd Annual Water Adaptations to
Ensure Regional Success (WATERS) summit co-hosted by U.S. Representatives David Rouzer (R-NC) and Greg
Murphy (R-NC) in Wilmington, North Carolina. In a presentation pursuant to an invitation from the Congressional
hosts facilitated by the NSPS government affairs program, Thompson focused on Flood Inundation Mapping and Alert
Network (FIMAN) as Deputy Risk Management Chief for the NC Department of Public Safety in the Division of
Emergency Management. Senator Thom Tillis (R-NC) opened the session with remarks delivered virtually. NSPS
affiliates are encouraged to work with NSPS Federal Lobbyist John “JB” Byrd to identify other issues and
opportunities where Members of Congress host similar sessions in their respective states.

NSPS Government Affairs Issues
Appropriations/CR/Shutdown
On March 23, President Biden signed H.R. 2882 into law providing appropriations for Defense, Homeland Security,

Labor-Health and Human Services-Education, Financial Services and General Government, Legislative Branch, State
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and Foreign Operations. On March 9, the President signed H.R. 4366 with funds for Agriculture, Commerce-Justice-
Science, Energy & Water Development, Interior, Environment and related Agencies, Military Construction and
Transportation-Housing-Urban Development. These bills as enacted into law, avert a shutdown of the Federal
government by providing funding for all Federal agencies for fiscal year 2024 through September 30, 2024.

Department of Commerce

Artificial Intelligence

In October 2023, President Biden signed an Executive Order on artificial intelligence that seeks to balance the needs
of cutting-edge technology companies with national security and consumer rights, creating an early set of guardrails
that could be fortified by legislation and global agreements. The order, which will likely need to be augmented by
legislation, seeks to steer how Al is developed so that companies can profit without putting public safety in jeopardy.
The National Institute of Standards and Technology is to create standards to ensure Al tools are safe and secure before
public release. The Commerce Department is to issue guidance to label and watermark Al-generated content to help
differentiate between authentic interactions and those generated by software. The extensive order touches on matters
of privacy, civil rights, consumer protections, scientific research and worker rights.

Digital Coast
On January 24, NOAA's Digital Coast program was the subject of a briefing held in the United States Senate. NSPS

Lobbyist John "JB" Byrd attended the session facilitated by Senator Tammy Baldwin (D-WI), who sponsored
legislation that became Public Law No: 116-223. Moderated by Jainey Bavishi, Assistant Secretary of Commerce for
Oceans and Atmosphere and Deputy NOAA Administrator, the panel promoted the FY21-23 Accomplishments
Report. Held in the Senate Dirksen Office Building, the briefing also showcased improvements made since the 2020
passage of the Digital Coast Act, such as land cover data for the entire coastal zone; economic data for the Great Lakes
and U.S. territories; and local partnership projects for flood resilience. Attendees included staff from the Senate, U.S.
House, and White House. NSPS was a leading advocate for the Digital Coast Act.

NSPS led the efforts to secure six bipartisan House members to cosign a House letter in April 2023 led by Reps. Lisa
Blunt Rochester (D-DE) and Buddy Carter (R-GA) requesting the Appropriations Committees to “fully fund the
Digital Coast Program” at $4 million, as authorized. Sen. Tammy Baldwin (D-W1), the original sponsor of the bill that
became law, wrote President Biden and the Office of Management & Budget (OMB) for them to prioritize funding for
Digital Coast.

Department of Defense

NDAA (NOTE: 2024 Day on the Hill Issue)

NSPS is pursuing a Workforce Development provision for the 2025 National Defense Authorization Act (NDAA) by
adding language to the House NDAA that would create a pilot program within the DoD Transition Assistance Program
(TAP) to spur certain categories and classifications of servicemen and women, knowledgeable of topography,
elevation, and contours, who are transitioning out of the military and into civilian life and careers and help them toward
pursuing the surveying profession as the next step in their respective careers. NSPS is working with Rep. Dale Strong
(R-AL) to focus on this effort for the 2025 NDAA.

On February 29, Representatives Eli Crane (R-AZ) and Jared Huffman (D-CA) introduced the Hire Veterans Act, H.R.
7490. The bill would employ American veterans while strengthening the federal skilled labor force, specifically at the
U.S. Forest Service, National Park Service and Bureau of Land Management through a pilot program to be initiated
by the Office of Personnel Management (OPM). Section 2 of the bill highlights "Analysis of geospatial data" and
"Land surveying." Senators Mike Braun (R-IN) and Kyrsten Sinema (I1-AZ) introduced the Senate version, S. 3636, in
January 2024.
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Department of Education

Workforce Development

NSPS has joined more than 600 other associations and professional societies in a coalition to support the "Freedom to
Invest in Tomorrow's Workforce Act,” H.R. 1477/S. 722. This bipartisan legislation would expand qualified expenses
under 529 savings plans to include postsecondary training and credentialing programs, such as licenses and non-
governmental certifications, and provide valuable tax-advantaged resources to more workers pursuing career growth,
mid-career changes or alternative career pathways. Congressman Rob Wittman (R-VA) and Congresswoman Abigail
Spanberger (D-VA) sponsored the House bill and Senators Amy Klobuchar (D-MN) and Mike Braun (R-IN) lead the
Senate bill.

Department of Homeland Security/FEMA

FEMA/NFIP Reform

In April 2023, Reps. Vicente Gonzalez (D-TX) and Alex Mooney (R-WV) introduced H.R 2568, the Improvement of
Mapping, Addresses, Geography, Elevation and Structures (IMAGES) Act to include property level detail in flood
maps, so that individuals as well as governments can know with certainty their risk and proactively prepare for natural
disasters.

Funded in H.R. 2882, the FY2024 appropriations bill for the Department of Homeland Security, included the following
report language:
“Flood Hazard Mapping and Risk Analysis Program (RiskMAP) - $281,475,000”

In August 2023, FEMA announced a delay in the implementation of the new Elevation Certificate (EC) that had been
announced in June 2023. The new form can be accessed from the FEMA website, but technical difficulties continue
to impede downloading. A guidance document provides assistance in the interim.

In August 2023, the National Infrastructure Advisory Council voted unanimously to approve a new report that
describes current U.S. water infrastructure as "unsustainable” and warns that the nation is not prepared to cope with a
"rapidly evolving water crisis.” There are more than 150,000 water systems in the U.S., with an estimated 80% publicly
owned and operated by municipalities. This area includes more than a dozen federal agencies with jurisdiction over
water issues and the council called for the creation of a Department of Water or an equivalent cabinet-level agency to
deal with the looming water crisis and cybersecurity threats that could endanger treatment plants that serve millions
of Americans. The report attributes inadequate conditions across the water and wastewater industries to "decades of
chronic underfunding and underinvestment™ in the U.S. and makes several recommendations to increase water supply
sustainability, from aquifer recharges to developing highly integrated water management systems.

Monument Preservation (NOTE: 2024 Day on the Hill Issue)

NSPS is requesting legislation to enable property owners impacted by a natural disaster (wildfire, hurricane, tornado,
etc.) to be eligible for assistance to preserve and re-establish destroyed survey monumentation (e.g. property corners)
that are destroyed by the disaster, in order to preserve their property rights, return to their home or business, and
rebuild. While the primary agency impacted is FEMA within DHS, the Department of the Interior and the Department
of Agriculture will also have roles to play and especially as coordinating with Governors and other local stakeholders.

Department of the Interior

USGS Leadership
In April 2024, U.S. Geological Survey (USGS) Director David Applegate requested NSPS” help in circulating the job
vacancy for Associate Director of Core Science Systems given the February 2024 retirement of Kevin Gallagher.

In September 2023, NSPS Executive Director Tim Burch attended the USGS Coalition annual awards reception in the
Rayburn Cafeteria on Capitol Hill in Washington, DC given that NSPS is a longtime member and active participant in
the coalition. He met with Director Applegate and other USGS Leadership as connected to USGS 3DEP, Critical
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Minerals, Subsidence, Landsat, and other important areas of USGS mission such as water programs and policy. Also
attending was Rep. Melanie Stansbury (D-NM) who was one of the award recipients, with Rep. Cathy McMorris
Rodgers (R-WA) also receiving an award but not in attendance. NSPS Federal Lobbyist John “JB” Byrd also attended.

3DEP

NSPS has been a leader in efforts to ensure the program is fully funded at $146 million per year. In March 2023, NSPS
led the efforts to secure thirty-five bipartisan House members to cosign a House letter, and 13 Senators to cosign the
Senate letter. The Senate letter was led by Sens. Maria Cantwell (D-WA) and Dan Sullivan (R-AK), and the House
letter was led by Reps. Susan DelBene (D-WA) and Cathy McMorris Rodgers (R-WA). The letters request “robust
funding” from the Appropriations Committees.

On January 31, the House Natural Resources Committee held a hearing on H.R. 7003, the National Landslide
Preparedness Act Reauthorization of 2024, which includes USGS 3DEP, as introduced by Rep. Suzan DelBene (D-
WA) and Cathy McMorris Rodgers (R-WA), and 16 additional bipartisan cosponsors. NSPS was listed as a supporter
of the bill in Rep. DelBene's news release. On February 8, Senators Maria Cantwell (D-WA) and Lisa Murkowski (R-
AK) introduced the a Senate companion National Landslide Preparedness Act Reauthorization of 2024, S. 3788, that
includes the reauthorization of the USGS 3DEP program. Section 2 of the bill would reauthorize USGS 3DEP through
2034. This is the only major difference with the House bill (H.R. 7003) which reauthorizes 3DEP only through 2028.

Funded in H.R. 4366, the FY2024 appropriations bill for the Department of the Interior, included the following report
language:
The National Geospatial program is funded at $89,650,000 and maintains funding at the fiscal year 2023
enacted level for the 30 National Topography Model, 30 Elevation Program (3DEP) including for Federal
lands in western states, and Alaska Mapping and Modernization, and the National Digital Trails project.

In July 2023, the National Geospatial Advisory Committee (NGAC) published an "Assessment of 3D Elevation
Program," a 45-page report authored by NGAC's 3DEP Subcommittee. NSPS is referenced in the report on pages 11
and 45. The report concludes, "The vision for the next generation of 3DEP will build a modern elevation foundation
for stronger, more resilient communities that strengthen and expand the U.S. economy, improve environmental and
ecological decision-making, and ensure effective and efficient communication and transportation infrastructures.”

In August 2023, USGS posted the webinar on the Broad Agency Announcement (BAA), now rebranded as the Data
Collaboration Announcement (DCA) for FY2024. The data acquisition partnerships for both the 3DEP) and the 3D
Hydrography Program (3DHP) are included. The process for partnerships in 3DEP acquisition began in 2015 with the
purpose to provide a fair and open means of cost-sharing between USGS and other stakeholders. The best practices
established in the BAA are essential to and will be leveraged in the new DCA process.

In August 2023, NSPS Executive Director Tim Burch and NSPS Federal Lobbyist John "JB" Byrd led a ZOOM session
for the 3DEP Coalition with the Office of Management and Budget (OMB) analyst for the U.S. Geological Survey,
Kyle Connors, to discuss the FY2025 USGS 3DEP Budget. USGS 3DEP and 3DHP are foundational datasets for the
future direction of the 3D National Topography Model (3DNTM) that integrates elevation and hydrography in 3D and
provides the terrestrial component of the 3D Nation vision shared with NOAA to build a continuous
elevation/hydrography surface from the peaks of our mountains to the depths of our waters.

FLAIR

NSPS is now seeking Congressional oversight of Federal agencies responsible for implementing a major legislative
victory given the 2022 enactment of the Federal Land Asset Inventory Reform (FLAIR) Act. This law provided for a
current, accurate inventory (“cadastre”) of Federal land owned by the Department of the Interior as well as the U.S.
Forest Service. Agencies failed to meet a deadline in the law for a report to Congress on its implementation. The
FLAIR Act, a top legislative priority for NSPS for several years, will assist surveyors when doing survey records
research or building a GIS by making such data access and integration much more efficient.
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Geospatial Governance -- COGO/FGDC/NGAC/GDA

OMB has determined that the Geospatial Data Act (GDA) guidance will be provided through a revision of Circular A-
16. In April 2023, the U.S. Department of the Interior announced new appointments to the National Geospatial
Advisory Committee (NGAC) and named Gary Thompson, PLS, a NSPS member and Chief of the North Carolina
Geodetic Survey, as chairman for the 2" consecutive year. On April 2, 2024 Chairman Thompson presided over his
final in person meeting in Washington, DC of the NGAC as Chairman. He will continue to serve out the remainder of
his term which will conclude in early 2025. The NGAC provides advice and recommendations on national geospatial
policy and management issues, the development of the National Spatial Data Infrastructure (NSDI), and the
implementation of the Geospatial Data Act of 2018. The NSDI promotes geospatial data sharing across all levels of
government, the private and non-profit sectors, and the academic community. In 2023, the Federal Geographic Data
Committee (FGDC) appointed a new Executive Director. Josh Delmonico. NSPS government affairs consultant John
Palatiello has been holding a series of meetings with him to provide input and discuss current activities.

National GIS Day

In November 2023, National GIS Day was observed on November 16, as recognized by Representatives John Curtis
(R-UT) and Pete Aguilar (D-CA) with a resolution, H.RES.868. The resolution recognizes that GIS helps foster
collaboration and partnerships in the advancement of the National Spatial Data Infrastructure (NSDI).

NSPS assisted in drafting the 2023 resolution, to recognize both the private sector and public sector roles in GIS, as
well as the importance of GPS:

"Whereas GIS professionals store and manage their data in new ways given that high accuracy global
positioning (GPS) technology has evolved greatly over decades, with 2023 also marking the 50th anniversary
of GPS providing America and the world innumerable and incalculable benefits."

NSPS President Bob Akins was quoted in the news release:

“The National Society of Professional Surveyors (NSPS) commends Representatives Curtis and Aguilar for
their leadership and initiative introducing the GIS Day resolution. The land surveying profession and GIS
community are working hand in hand in mapping and cataloging the Nations vast infrastructure, disaster
planning and recovery efforts, floodplain management, natural resources, and other important public
policies for the protection and safety of the public.”

Sinkhole Mapping

In April 2023, Reps. Darren Soto (D-FL) and Gus Bilirakis (R-FL) introduced H.R. 2855, the Sinkhole Mapping Act
to direct the U.S. Geological Survey (USGS) to conduct studies on the short and long-term mechanisms potentially
contribute to the triggering of sinkholes. In October 2023, the House Committee on Natural Resources held a hearing
on the bill. Per the legislation, the USGS must establish a public website that displays such maps and other relevant
information critical for use by community planners and emergency managers. Both NSPS and FSMS were listed in
support of the bill in the Congressional news release.

Stream Gages
In March 2024, NSPS joined a coalition of organizations on letters supporting USGS stream gage programs to

the House and Senate Appropriations committees for FY25 budgeting. These vital networks, managed in the USGS
Groundwater and Streamflow Information Program, provide critical and life-saving information, and serve the national
interest with continuous streamflow information at over 8,400 locations. Additions to these networks are needed to
adequately manage the Nation’s critical water supplies and infrastructure, including for surveying and mapping
services related to hydrologic and hydraulic (H&H) studies for the Federal Emergency Management Agency (FEMA)
National Flood Insurance Program (NFIP).

Funded in H.R. 4366, the FY2024 appropriations bill for the Department of the Interior, included the following report
language:


https://www.usgs.gov/mission-areas/water-resources/science/usgs-streamgaging-network?qt-science_center_objects=0#qt-science_center_objects
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Groundwater and Streamflow Information is funded at $109,976,000, which supports Federal Priority
Streamgages, Ohio River Supergages, Streamgages for Transboundary Rivers, including the Unuk River
gage, Kootenai watershed, and the Klamath Basin at the fiscal year 2023 enacted level.

Subsidence

In 2021, a ground subsidence program in USGS was authorized by Section 4 in P.L. 116-323 as authorized by bill
sponsor and amendment cosponsor Rep. Suzan DelBene (D-WA). In March 2023, Reps. Josh Harder (D-CA) and
Maria Salazar (R-FL) worked together again to support the subsidence program known as the National Land Level
Change (NLLC) Map.

Wildfires

In 2021, members of Congress introduced the Wildland Fire Mitigation and Management Commission Act to establish
a commission of federal and non-federal stakeholders—including city and county level representation—to study and
recommend fire prevention, mitigation, management, and rehabilitation policies for forests and grasslands. That bill
was included in the recently enacted Infrastructure Investment and Jobs Act (11JA). The commission was established
in November by the U.S. Department of Agriculture (USDA), Department of the Interior (DOI) and Department of
Homeland Security’s Federal Emergency Management Agency (FEMA). NSPS has been pursuing reforms such as
survey mark preservation and believes such a commission could play a role in coordination on that issue.

Department of Justice

FP1 Reform

With membership in the Business Coalition for Fair Competition (BCFC), NSPS has been involved in Federal Prison
Industry (FPI) reform due to markets being negatively impacted as prisoners had performed scanning, digitizing, and
GIS/CAD conversion instead of being contracted to the private sector. While FPI has withdrawn from many of these
services, NSPS continues to work with Rep. Bill Huizenga (R-MI) on reintroduction of FPI Reform legislation.

PLANT Act

NSPS is working with Rep. Doug LaMalfa (R-CA) for the bipartisan reintroduction of the “Protecting Lands Against
Narcotics Trafficking (PLANT) Act”. Section 3 of the bill would coordinate activities among States, political
subdivisions of States, and Federal agencies, contracting to use commercially available aerial imagery, remote sensing,
and geospatial data acquisition services using manned aircraft operations, unmanned aircraft systems, satellites, and
other technologies to observe, monitor, and identify illegal marijuana cultivation.

Department of Labor

Davis-Bacon

On November 7, 2023, the Associated Builders and Contractors (ABC) and its Southeast Texas chapter
submitted filings in the U.S. District Court for the Eastern District of Texas challenging the U.S. Department of Labor's
controversial final rule, “Updating the Davis-Bacon and Related Acts Regulations”, which applies to federal and
federally assisted construction projects. The lawsuit challenges the legality of the regulations on several points,
including the expansion of its application to certain surveying activities and personnel. These regulations went into
effect on November 23, 2023. Surveying is mentioned in paragraphs 35, 58, 91, and 96 with a detailed discussion of
the surveying issue in paragraph 96. NSPS discussed this legal strategy with ABC and one of its counsels prior to the
filing.

While the new rule continues to be very unclear and not definitive as to when members of survey crews are "laborers
and mechanics," but it also rejects the NSPS request that rules follow the 1962 ruling by then-Secretary of Labor
Arthur Goldberg, who served in the cabinet of President John F. Kennedy. Secretary Goldberg's ruling stated the act
applies to members of survey crews only to the extent they "perform manual work, such as clearing brush and
sharpening stakes,” which he said "are not commonplace.” The final rule also make disparaging comments about
surveying not being a “profession” inasmuch as many states do not require a college degree for entry into the field and
thus is not a “learned profession”.


https://www.congress.gov/116/plaws/publ323/PLAW-116publ323.pdf
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On November 15, Rep. Lloyd Smucker (R-PA) introduced legislation to overturn implementation of the Biden
Administration's controversial new regulations implementing the Davis-Bacon Act. The resolution, H.J.Res.103, was
introduced with 22 co-sponsors, utilizes a law known as the Congressional Review Act to rescind the rules. Approval
by the House and Senate, and a signature by President Joe Biden, is required for the resolution to become law. NSPS
is listed in the Congressional news release as a supporter of the resolution.

In 2013, the Obama Administration issued AAM 212 seeking Davis-Bacon Act expansion to more technician-level
surveying activities, and the Trump Administration’s rescission of the Obama order, AAM 235, issued in 2020 after
an extensive lobbying campaign by NSPS. The substance of AAM 212 was reintroduced in the Biden Administration
rulemaking made final on August 23, 2023.

Occupational Licensing (NOTE: 2024 Day on the Hill Issue)
This is one of the three issues NSPS took to Capitol Hill in March 2023, and will do so again on April 23 as part of
the NSPS Day on the Hill.

On March 7, Rep. John Joyce (R-PA) introduced a "Sense of the Congress™ resolution, House Concurrent Resolution
(H.Con.Res.) 96, distinguishing the important role licensing of design professionals plays in protecting the public
health, safety, and welfare in the current debate over occupational licensing reform. The design professions include
but are not limited to architecture, engineering, surveying and mapping. The resolution, although non-binding, sends
a signal to states that they should not affect these professions in occupational licensing reform. While the case for
reform of licensing in some occupations is desirable, bills introduced in some state legislators are too broadly drafted
and fail to exempt or recognize the importance of licensing of design professionals. This the introduction of this
resolution sends a strong message from Congress to the states that care should be taken to preserve the necessary and
legitimate licensing of architects, engineers and surveyors. In August 2023, members of the Pennsylvania Society of
Land Surveyors (PSLS) joined a meeting with Rep. Joyce, a member of the House Committee on Energy and
Commerce Committee, hosted by Eric Gladhill, LS, at his firm’s office in Gettysburg, PA. Joyce discussed the benefit
to the public of professional licensure for surveyors and engineers, and the NSPS issue paper on the topic. The
Congressman’s father was a professional surveyor and engineer. NSPS Government Affairs Consultant John Palatiello
and NSPS Federal Lobbyist John "JB" Byrd attended the meeting.

Department of Transportation
Comprehensive Infrastructure Legislation

In November 2021, President Biden signed into law H.R. 3684, the “Infrastructure Investment and Jobs Act (IIJA),”
now Public Law 117-58, the $1.2 trillion bipartisan infrastructure bill.

In March 2023, NSPS Executive Director Tim Burch, GAC Chairman Mark Sargent, and then-NSPS President
Amanda Allred attended a policy discussion with other leadership of trade associations and professional societies in
Washington, DC hosted by the Associated General Contractors (AGC). The discussion featured Representative Sam
Graves (R-MO), chairman of the House Transportation & Infrastructure Committee as he discussed the legislative and
oversight priorities to include FAA Reauthorization, PHMSA Reauthorization, Railroads, and the Water Resources
Development Act (WRDA), and the related workforce development perspective, among other issues. NSPS Federal
Lobbyist John “JB” Byrd also attended.

In June 2023, leaders of the North Carolina Society of Surveyors (NCSS) attended the field hearing on Grid Security
and Resilience held in Pinehurst, NC by the Energy, Climate, and Grid Security Subcommittee of the U.S. House
Committee on Energy and Commerce. Sherri Barron, the new NCSS Executive Director, David Lee, President of
NCSS, and Jerry Nave, Past President attended in person. Rep. Richard Hudson (R-NC) hosted the hearing in his
Congressional district. The NCSS delegation engaged Subcommittee Chairman Jeff Duncan (R-SC), expressing that
surveyors contribute critical services on energy, climate, and grid security projects given the surveying profession’s
work with utilities on the siting, permitting, and “bookend” surveying, both above or underground, for most
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infrastructure projects which begin with and end with a survey for planning, design, construction, as-build records,
and asset management.

Drones

Until recently, Communist Chinese drone company Da-Jiang Innovations (DJI) was the leading drone maker flying
over American skies and had captured over 75% of the U.S. domestic drone market. However, DJI is now considered
a national security threat by the Department of Defense and many U.S. lawmakers. Recently, the U.S. federal
government banned the purchase of Chinese drones within the federal sector.

On February 2023, Sens. Mark Warner (D-VA) and Rick Scott (R-FL) introduced the American Security Drone Act
(ASDA) of 2023 (S. 473), which would prohibit purchases of drones from countries identified as national security
threats, namely China. H.R. 6143 is the House Companion bill sponsored by Reps. Mike Gallagher (R-W1) and Elise
Stefanik (R-NY). This would apply to federal agencies and, in some cases, state and local governments. The bill
prohibits federal departments and agencies from procuring certain foreign commercial off-the-shelf drone or covered
unmanned aircraft system manufactured or assembled in countries identified as national security threats and provides
a timeline to end current use of these drones. It would also allow the purchase of systems if they can longer “transfer
to, or download data from, a covered foreign entity and otherwise pose no national security [or] cybersecurity risks as
determined by the exempting official.” NOAA is exempt from the restriction if buying such a drone is “necessary for
the purpose of meeting NOAA’s science or management objectives or operational mission,” and the Department of
Transportation and Federal Aviation Administration have similar leeway. Existing law already limits DJI and other
Chinese drone equipment.

With the inclusion of ASDA (S. 473/H.R. 6143) listed as “Subtitle B--Drone Security”” within H.R. 2670, the 2024
National Defense Authorization Act (NDAA), signed into law by President Biden in December, 2023, these new drone
regulations prohibit the use of federal funds to purchase drones made in China, Russia, Iran, and North Korea, or
drones that use certain components made in those countries.

In March, the House Energy and Commerce Committee passed the Countering CCP Drones Act (H.R. 2864)
introduced by Rep. Stefanik. This bill would add Chinese drone company Da-Jiang Innovations (DJI) to the FCC
Covered List, meaning that DJI technologies would be prohibited from operating on U.S. communications
infrastructure.

PHMSA

On March 20, the House Energy and Commerce Committee approved the Pipeline Safety, Modernization and
Expansion Act of 2024, H.R. 7655, to reauthorize the Pipelines and Hazardous Materials Safety Administration
(PHMSA) within the U.S. Department of Transportation for 5 years. Section 15, on "Excavation Damage Prevention"
includes a provision to "encourage the use of commercially available technologies to locate underground facilities,
such as geographic information systems and enhanced positive response."

On December 6, 2023, the Transportation and Infrastructure Committee approved H.R. 6494, the Promoting
Innovation in Pipeline Efficiency and Safety (PIPES) Act of 2023. The bipartisan legislation reauthorizes the Pipeline
and Hazardous Materials Safety Administration’s (PHMSA) pipeline safety programs for the next 4 years and provides
an efficient and effective framework to advance the safety of energy infrastructure across the United States. The bill
expands leading practices for preventing excavation damage, directs the National Academies to study PHMSA's
integrity management regulations and their impact on safety, and requires PHMSA to maintain a list of industry
standards considered for adoption and the agency's adjudication of those standards, and creates a system to encourage
voluntary information sharing from stakeholders.

These bills will be merged and reconciled before going to the full House. The Senate Commerce, Science, and
Transportation Committee will unveil their version of the PHMSA Reauthorization later this year. A provision
encouraging use of subsurface utility engineering (SUE) is under consideration.
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Railroad Abandonment

In March 2023, a NSPS delegation visited with professional staff of the House Transportation & Infrastructure
Committee as part of the NSPS Day on the Hill. Attendees included NSPS President Bob Akins, of Ohio, NSPS
President Elect Dr. Davey Edwards, of Texas, and NSPS Director Mike Zahner of Missouri, and NSPS Federal
Lobbyist John “JB” Byrd. Railroad reform language is stalled in the Congress due to the lack of bipartisan legislation
needed to achieve 60 votes in the Senate.

Department of Treasury

The Corporate Transparency Act (CTA), enacted in 2021, was passed to enhance transparency in entity structures and
ownership to combat money laundering, tax fraud and other illicit activities. It is designed to capture more information
about the ownership of specific entities operating in or accessing the U.S. market. The CTA came into effect on January
1, 2024. Reporting companies that are in existence on the effective date must file their initial reports within one year.
Reporting companies created after the effective date have 30 days after receiving notice of their creation or registration.
Reports must be updated within 30 days of a change to the beneficial ownership, e.g., through the sale of a business,
merger, acquisition, or death, or 30 days upon becoming aware of or having reason to know of inaccurate information
previously filed.

In May 2022, NSPS Federal Lobbyist John “JB” Byrd made a presentation to the Open Data Standards Task Force,
co-chaired by Bloomberg and Data Foundation, with support from the Data Coalition Initiative, at a jointly hosted a
public forum to facilitate a private-public exchange to help provide insights on federal financial regulatory data. Byrd
promoted the 2021 ALTA/NSPS Land Title Survey Standards, the Treasury Department’s role per the Geospatial Data
Act (GDA) of 2018 and summary thus far, and the need to populate the National Spatial Data Infrastructure (NSDI).
The forum provided an opportunity for financial institutions, the data community, and oversight bodies to offer
actionable and practical feedback on how to improve data management strategies across federal financial regulatory
and oversight agencies. Feedback gathered during this public forum will be shared with the Financial Stability
Oversight Council (FSOC), an oversight agency of the Department of the Treasury.

Federal Communications Commission (FCC)

Broadband Mapping
This was one of the three issues NSPS took to Capitol Hill in March 2023 as part of the NSPS Day on the Hill.

Many of the broadband inventory maps previously produced following an initiative in the Obama-era stimulus bill,
known as the American Recovery and Reinvestment Act of 2009, were found to be inaccurate. Complaints have been
raised that many states expending ARRA funds failed to require supervision of the mapping by a licensed surveyor,
were awarded to the low bidder rather than following qualifications based selection (QBS) laws, and/or were carried
out by universities that did not have experience or expertise in such commercial map production services.

NSPS is pursuing introduction of the Broadband Asset Surety Enhancement (BASE) Mapping Act, and inclusion of
the this bill as part of the 2024 Farm Bill. The House Agriculture will likely hold a markup session soon with plans to
get the House Farm Bill to the House Floor by early June.

Congressional GPS Caucus

In February 2021, Rep. Mikie Sherrill (D-NJ) joined Rep. Don Bacon (R-NE) as bipartisan co-chairs of House GPS
Caucus to promote the benefits of GPS technology. The Caucus endeavors to educate Members of Congress and their
staff on the societal benefits of GPS technology including support of economic growth, national security, and
modernized infrastructure while advocating for the continuous availability, accuracy, reliability, and resiliency of the
GPS constellation. The Senate GPS Caucus is co-chaired by Senators Tammy Duckworth (D-IL) and Joni Ernst (R-
IA). NSPS has been in contact with these Congressional offices to offer the help of the Surveying Profession to the
goals of the Caucus, and specifically to help with the messaging and counterbalancing the Ligado policy advocacy on
Capitol Hill.
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As an affiliate member of the GPS Innovation Alliance (GPSIA), NSPS was involved in a forum and reception on
Capitol Hill in Washington, D.C. on November 14, 2023 celebrating the 50th anniversary of the Global Positioning
System (GPS). NSPS Federal Lobbyist John "JB" Byrd participated in the event where Senate GPS Caucus co-chairs
U.S. Senators Joni Ernst (R-1A) and Tammy Duckworth (D-IL) addressed the importance of GPS. A video produced
for the celebration included positioning in surveying and the application of surveying to infrastructure projects, as well
as precision agriculture.

Ligado/LightSquared

NSPS is an active participant in coalitions seeking to prevent GPS spectrum interference. April 20™ marks the fourth
anniversary of the controversial approval of the Ligado order by the Federal Communications Commission (FCC),
which studies show will likely cause harmful interference to GPS. NSPS opposed this action taken by the FCC and
has repeatedly requested the FCC rescind and overturn or “stay” the order, including participating in a 2022 study by
the National Academies of Science (NAS). In April 2023, NSPS joined 90 other organizations on a letter to President
Biden and a letter to Congress, stating the groups “urge you to work with the FCC to address the harm from Ligado’s
proposed terrestrial network to critical GPS, satellite communications, and weather forecasting services by staying the
order, addressing the previously unavailable information contained in the NAS report.”

In September 2023, Anna M. Gomez was confirmed by the Senate breaking the deadlock on the FCC, which had two
Republican commissioners, Brendan Carr and Nathan Simington, and two Democrats, Jessica Rosenworcel and
Geoffrey Starks. The FCC is the agency that awards broadcast spectrum allocations, including the conditional approval
of Ligado’s satellite based mobile broadband network that NSPS and a broad coalition of GPS users believe will create
interference with GPS signals.

In January 2022, NSPS Executive Timothy Burch and Federal Lobbyist John “JB” Byrd presented on Ligado’s
Damage to the Surveying Profession before the National Academies of Science (NAS) panel authorized in the 2021
National Defense Authorization Act (NDAA). In September 2022, an independent technical review of Ligado
Networks’ planned deployment of a terrestrial 5G wireless network found that the system would interfere with the
Department of Defense’s satellite communication services provided by Iridium Communications, as well as some
older GPS receivers. The report by the National Academies of Sciences, Engineering, and Medicine (NASEM) was
mandated by Congress in the 2021 National Defense Authorization Act (NDAA) and impacted by the testimony of
NSPS Executive Director Tim Burch and lobbyist John “JB” Byrd.

Federal Trade Commission (FTC)

Privacy
In April 2024, the leadership of the House and Senate Commerce committees reached an agreement on a discussion

draft of a data privacy bill that would override state laws limiting what information corporations can gather on private
individuals. The “American Privacy Rights Act” would set a single national standard that replaces 15 state laws. Other
provisions give consumers the ability to opt out of targeted advertising and require disclosure if their data is transferred
to foreign adversaries. Enforcement under the American Privacy Rights Act would be overseen by state attorneys
general and a new bureau within the Federal Trade Commission. The FTC could issue fines for privacy violations.
The draft bill is in discussion among congressional committees that might seek to revise it before it is introduced. The
NSPS Government Affairs Committee has been provided a copy of the draft and is requested to provide a review to
confirm or counter Miller/Wenhold’s analysis that surveying and GIS services would not be subject to the bill’s
definitions and regulatory provisions and that it is consistent with the NSPS-adopted “Best Practices on Privacy of
Geospatial Data” guideline.

In July 2022, the House Energy and Commerce Committee marked up H.R. 8152, the American Data Privacy and
Protection Act (ADPPA). NSPS is supportive of the exemptions for the surveying profession as found in Section 2
which defines ‘‘precise geolocation information’’ to exclude geolocation information identifiable or derived solely
from the visual content of a legally obtained image; and also defines "covered data™ to exclude publicly available data.
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Office of Management and Budget (OMB)/General Services Administration (GSA)/Small Business
Administration (SBA)

Brooks Act/COFPAES/CIPC

NSPS is a member of the Council on Federal Procurement of Architectural and Engineering Services (COFPAES), a
coalition of design societies that works to defend and promote the qualifications based selection (QBS) process enacted
in the Brooks Act (40 U.S.C. 1101 et seq).

In 2021, Representatives Scott Peters (D-CA) and Peter Stauber (R-MN) held a virtual news conference moderated by
NSPS lobbyist John “JB” Byrd to launch a new Construction Procurement Caucus. The caucus will serve as a forum
for members of Congress to collaborate on ways to improve efficiency in the federal government procurement process
for design and construction related services, including surveying and mapping. In December 2023, the Construction
Industry Procurement Coalition (CIPC) hosted a Holiday Reception in the Rayburn House Office Building on Capitol
Hill. As a founding member of the coalition, NSPS Executive Director Tim Burch and NSPS Lobbyist John "JB" Byrd
attended, helped co-host, took the lead in reserving the main committee room in the Rayburn House Office Building
via the help of the leadership of the House Transportation & Infrastructure Committee. The supplies and additional
logistics were provided and sponsored by coalition leaders, such as the Associated General Contractors (AGC).
Attendees included House and Senate staff from personal offices and committee staff with jurisdiction over federal
procurement, construction, infrastructure and small business issues. During the reception, CIPC announced that Rep.
Peters was stepping down as co-chair and would be replaced with Rep. Hillary Scholten (D-Ml).

On September 18, 2023, COFPAES submitted comments to the General Services Administration (GSA) objecting to
to the current OASIS solicitation. The coalition noted the statement of work in the solicitation violates 40 U.S.C.
1101-1104 ("Brooks Act"), FAR Part 36.6 (48 CFR 36.6), Section 1427 of the Services Acquisition Reform Act of
2003 (SARA), Title XIV of Public Law 108-136, (40 U.S.C. 1103 note), and FAR Part 8.403(c), (48 CFR .403(c), as
well as the language Congress has included in the appropriations bill funding GSA reaffirming its view that A&E
services shall not be included in GSA schedule contracts. COFPAES has long been concerned that several GSA
Schedule contracts (also referred to as Multiple Award Schedules (MAS) and Federal Supply Schedules (FSS)) include
architecture, engineering, and related services (“A&E”) that fall within the definition of A&E services in the Brooks
Act and the FAR.

COFPAES has also been successful in working with agencies that advertise procurement solicitations that violate
the Brooks Act and getting those procurements compliant with QBS, particularly when errant solicitations are
raised by NSPS members. The COFPAES intervention protects the identity of any firm or individual who brings
the solicitation to its attention.

As noted above, on December 18, 2023, the Biden Administration issued its final rules on PLAs, providing an
exemption for architectural and engineering (A&E) services, including surveying and mapping. Citing the "Brooks
Act" (40 USC 1101 et seq) and the Federal Acquisition Regulation (FAR), A&E services are specifically and
unequivocally exempt (pages 54 and 78). The exclusion states, "Section 3 of the E.O. that applies the PLA requirement
to contractors or subcontractors 'engaged in construction on the project' excludes professional architecture and
engineering services that are covered by the Brooks Architect Engineer Act. Given the distinction in FAR part 36
between construction and architect engineer contracts, architect engineer contracts issued under FAR subpart 36.6 are
not covered by this rule.”

Climate Change

In 2021, President Biden signed a series of executive actions aimed at combating climate change. Through his
executive actions, the president created the White House Office of Domestic Climate Policy and established the
National Climate Task Force, composed of officials from 21 federal agencies and departments. His Executive Order
on Tackling the Climate Crisis at Home and Abroad states, "the Secretary of the Interior and the Deputy Director for
Management of the Office of Management and Budget, in their capacities as the Chair and Vice-Chair of the Federal
Geographic Data Committee, shall assess and provide to the Task Force a report on the potential development of a
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consolidated Federal geographic mapping service that can facilitate public access to climate-related information that
will assist Federal, State, local, and Tribal governments in climate planning and resilience activities."

In August 2022, President Biden signed into law H.R. 5376, the Inflation Reduction Act (IRA), P.L. 117-169. The bill
is a multi-billion dollar climate, health care and tax package that was approved by the House in a strictly party-line
220-207 vote, following Senate approval with only Democrats in support. It provides $370 billion for climate and
energy programs, with significant funding to states and local governments.

On November 7, 2023, NSPS Federal Lobbyist John "JB" Byrd was invited by the White House and attended a
technology demonstration titled, "American Possibilities.” Included were survey-relevant technology displays focused
on urban heat mapping, harmful algae blooms and the use of geospatial versions of artificial intelligence. Federal
agencies with geospatial activities such as NOAA, NASA, EPA, USGS, USACE and the Census Bureau were
participants. President Biden's attended and interacted with presenters.

OMB Circular A-76

On April 20, 2023, Rep. Aaron Bean (R-FL) introduced H.R. 2744, the "Freedom from Government Competition Act”
(FFGCA), a bill long supported by NSPS, and now with the support of 14 cosponsors. The bill establishes a process
by which Federal agencies analyze their commercial activities (those for which private sector providers can be found
in the Yellow Pages of the phone book) to determine whether government employees or private companies are the
most efficient and economical provider of such services, thereby lifting the moratorium on OMB Circular A-76. The
Consolidated Appropriations Act of FY2023, P.L. 117-328, had a provision that continues the A-76 moratorium.

In May 2023, NSPS Executive Director Tim Burch attended a policy roundtable in Washington, DC hosted by the
Business Coalition for Fair Competition (BCFC), of which NSPS is a member. The coalition was briefed by
Representative Jodey Arrington (R-TX), chairman of the House Budget Committee on the debt limit negotiations, as
well as oversight of Federal agencies activities that duplicate and compete with the private sector. NSPS Government
Affairs Consultant John Palatiello and Federal Lobbyist John “JB” Byrd also attended. All three also attended a similar
roundtable with Rep. Ben Cline (R-VA), a member of the Budget and Appropriations Committees, and chair of the
budget task force of the Republican Study Committee (RSC). A “Yellow Pages Test” provision was included in the
proposed Federal budget released by Rep. Cline and the RSC on March 20.
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