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President’s

Message
November 2008

id you realize that on March 1, 2008, the Florida
D Registered Paralegal Program began in our state?

It was news to me until OCBA Affiliate Members
Lissa Bealke and Lori Spangler ' came to me with the
request that the OCBA consider creating an OCBA Parale-
gal Section to give more recognition to the professionals in
our legal community who meet the high standards required
for designation as a Florida Reg-
istered Paralegal by The Florida
Bar. Florida is one of a number
of states which has now created
a separate division of its bar as-
sociation for paralegals. Texas
was the first in 1981. Likewise,
there are now a number of states
which offer paralegal certification
through their bar associations.

To give you some additional
information on Florida’s pro-
gram, portions of a press release
issued last year by The Florida
Bar follow:

Tad A.Yates

The Florida Supreme Court unanimously approved
creation of the Florida Registered Paralegal Program,
which provides for voluntary registration of parale-
gals who meet minimum educational, certification,
or work experience criteria, and who agree to abide
by an established code of ethics. The goal is to better
serve the public by establishing high professional
standards for a profession that has been largely self-
regulated.

The program, which begins on March 1, 2008, sets
up a two-tier system for registering paralegals and also
creates a disciplinary system and a Code of Ethics and
Responsibility. Registration applications will be avail-
able at a future date.?

The first tier encompasses paralegals as currently
defined by a Bar rule (10-2.1). This rule describes

a paralegal as someone qualified with education,
training or work experience and who, under the
supervision of a lawyer, performs delegated, substan-
tive work for which the lawyer is responsible. Tier
two paralegals would have to meet experience, edu-
cation and continuing education criteria to become
registered and then could hold themselves out as
"Florida Registered Paralegals.”

! Since 2003, Lissa and Lori have served as Co-Chairs of the Law Week Commit-
tee for the OCBA. They have worked tirelessly for our organization. The Execu-
tive Council of the OCBA thanks Lissa, Lori and the rest of the OCBA Paralegal
Committee for the great contributions they have made to the OCBA!

2 The applications are now available at www.flabar.org.
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® rlorida Registered Paralegal Program

The new plan also has a grandfathering provision
allowing paralegals who can show substantial experi-
ence, but who don't meet the education or certifica-
tion requirements, to become registered paralegals.
That provision is limited to the first three years of
the program.

The new rules do not establish "regulation" of para-
legals. Primary responsibility for monitoring parale-
gals -- whether they are Florida Registered Paralegals
or not -- still rests with lawyers who employ them
and direct their substantive legal work. "This re-
sponsibility cannot be delegated, and this voluntary
registration program does not relieve the lawyer of
that critical responsibility," the court said.

The Florida Bar special committee that proposed
the program began meeting in 2005 after bills were
introduced in the Legislature that proposed a regula-
tory system for paralegals. Those bills, backed by
paralegal organizations, would have had regulation
overseen by the Department of Business and Profes-
sional Regulation.

Florida Alliance of Paralegal Associations Inc.
President Tana J. Stringfellow said her organization
has diligently pursued meaningful regulation for
paralegals for many years. "It is through the efforts
of many dedicated paralegals that this program has
become a reality," she said.

First Circuit Judge Ross Goodman chaired the
special committee, which also included paralegal
professionals and public members. He said he is
pleased with the Nov. 15 Florida Supreme Court
ruling and credited paralegal organizations that have
been working for so long to get a paralegal regula-
tory plan in place.

“This was an honest effort brought about by people
who did not all agree on everything, but they agreed
to try to work around their disagreements," said
Goodman. "I think what we came up with was a re-
ally good start." He also noted that while the plan is
not mandatory now, it may be some day, depending
on how the state's paralegals embrace it.

Now you know a bit more about The Florida Bar’s Pro-
gram, which as of September 1, 2008, had 2,111 registered
paralegals. Lissa and Lori have suggested the creation of
the OCBA Paralegal Section, membership in which would
require Registered Paralegal designation by The Florida Bar.
Although their proposal does not include a request for vot-
ing rights within the OCBA, they do hope that the OCBA

will give this group section status for purposes of electing

continued page 4
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President’s Message
continued from page 3

its own officers in the same manner as

the YLS does.
The OCBA has the opportunity to be

the first local bar association in the
State to undertake the creation of such
a section for those affiliate members
who receive Florida Registered Para-
legal (FRP) designation. I think this

is a great opportunity to recognize

Editor’s Note: In Sep-
tember’s issue of 7he Briefs, we ran
an article in our Rainmaking series
entitled “A Simple Way to Increase
Referrals — Learn to Say Thank
You.” In the article, the authors
suggested one way to bolster
referral relationships was to send
thank you gifts to your referrals
sources such as a basket of cookies,
a bottle of wine, a favorite cigar or
a restaurant gift certificate. While
everyone agrees cultivating referral
relationships is vital to a successful
practice, we all must be mindful
of Rule 4-7.2(c)(14) of the Rules
of Professional Conduct, which
prohibits a lawyer from giving
anything “of value” to a person
for recommending the lawyer’s
services, with certain exceptions.
According to The Florida Bar,
while there is no bright line test
for determining what is a gift “of
value,” the better practice is to
thank your referral sources with a
personal thank you note, card or
letter, thereby avoiding the possi-
bility of the rule’s application. We
encourage all OCBA members to
contact The Florida Bar with any
questions or concerns about the
application of Rule 4-7.2(c)(14).
Special thanks to OCBA member
Louise B. Zeuli for bringing this
important issue to our attention.

ThomasA.
Zehnder, Co-editor
of The Briefs, is a
partner with King,
Blackwell, Downs

& Zehnder, PA. He
has been a member
of the OCBA since
|996.

the importance of these profession-
als to the legal community in general
and, specifically, to the OCBA. With
designation as a Registered Paralegal
comes a requirement of continuing
legal education. CLE requirements
offer the OCBA an opportunity to
serve FRPs, their law firms and their
clients through the offering of quality

seminars.

As I understand it, many law firms in
our community are encouraging sup-
port staff to seek out designation as an

FRP. Byrd F.““Biff”’ Marshall, Jr.
of GrayRobinson says,

Paralegals invest money in
education and spend countless
hours fine-tuning the knowl-
edge and skills that help bring
success to our law firms and
the clients we serve. Their
commitment to the legal pro-
fession should be rewarded.
The Florida Registered Para-
legal program recognizes the
knowledge and professional-
ism of these gifted individuals.
Realizing the benefit of FRP
designation, GrayRobinson
has paid for all of its qualified

paralegal team members to be-
come registered. In addition,
the firm has established a bud-
get so that each GrayRobinson
paralegal may pursue oppor-
tunities for continuing legal
education and may obtain or
maintain membership within
a professional association,
such as the one the OCBA is

considering creating.

In August, the Executive Council of
the OCBA voted to proceed with
drafting bylaw changes for the cre-
ation of this proposed Paralegal Sec-
tion. OCBA President-Elect Woody
Rodriguez now chairs the committee
charged with drafting these proposed
bylaw changes. If you have thoughts
about the idea of the creation of this
new section of the OCBA, please share
them with Woody, me or any other
member of the Executive Counsel.
Thanks, as always, for your mem-
bership in and commitment to the
OCBA!

Tad A.Yates is a partner with Kirkconnell,
Lindsey, Snure and Yates, PA. He has been a
member of the OCBA since 1994.

ey

Linda D. Schoonover, Esq.
Board Certitied Marital and Family Law

T[r:iwar @) 1)0(/'2/,

LINDA B! SCHOONOVER

ATTORNEY AND COUNSELOR AT LAW

When your client wants an

Appellate law

Appeal,
but you don’t.

(407) 771 - 2000

www.LDSLawFirm.com
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the PATH
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For Upchurch Watson White & Max,
the road to resolution is well traveled.

Navigating a settlement between parties who don’t agree can be a rocky road.
We can help. For Upchurch Watson White and Max, the road to resolution is
paved with thousands of agreeable outcomes.

Upchurch Watson White and Max specializes in settling disputes—anywhere.

Considered by many as the go-to mediation and arbitration firm, our team N
of attorneys and former judges has handled many of the most high-profile \&!\‘b}—\ {4&‘!
cases undertaken over the past 20 years. We are committed to the satisfactory )

resolution of every case, from the simplest to the most complex. UpChU.I'Ch Watson White & Max

Our Supreme Court certified mediators will help you and your clients find the uww-adr.com

road to common ground.

DAYTONA BEACH MAITLAND / ORLANDO WEsST PALM BEACH MIAMI BIRMINGHAM
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ecognition Luncheon

NOVEMBER 13,2008

Judge Patricia C. Fawsett carned
her B.A., MAT and ].D. degrees from
the University of Florida. While in
law school she served as the Editor of
the Law Review and was awarded the
Order of the Coif membership, an
honor society for high-achievers in the
legal field. Judge Fawsett also attended
the University of Vienna through the
Institute of European Studies.

Judge Fawsett’s legal career began in
Orlando's private sector where she
practiced from 1973 to 1986. She was
a partner in a law firm that specialized
in civil litigation. It did not take long
for people outside of her firm to notice
her or her accomplishments. In 1981,
the Downtown Orlando Business
District honored her with the Business
Woman of the Year award. In 1986
President Ronald Reagan nominated
her to the United States District Court,
Middle District of Florida (Middle
District Court) and she was confirmed
by the U.S. Senate that same year.
Judge Fawsett served as Chief Judge of
the Middle District Court from 2003
to 2008 and currently serves as a Senior

Judge.

Throughout her career Judge Fawsett
has been involved in several legal and
civic organizations. She served as
President of the Orange County Bar
Association (1981-82) and the Florida
Council of Bar Association Presidents
(1982-83). Her many contributions
to our community included positions
such as Director of the Orlando Area
Chamber of Commerce (1983-85) and
as Commissioner of both the Greater
Orlando Crime Prevention Association
(1982-85) and the Orlando Housing
Authority (1976-81). Judge Fawsett
has also served as Trustee for several
organizations, including the Orange
County Legal Aid Society (1977-81),
Loch Haven Art Center, Inc. (1980-
1984), the Levin College of Law,
University of Florida (2002-05), Negro
Spiritual Scholarship Foundation
(1999-present) and the Historic Bok
Tower Sanctuary (2004-present). Judge
Fawsett has traveled to more than 30
countries.

PAGE 6

Justice Charles T.Wells assumed
his duties as Justice of the Florida
Supreme Court on June 16, 1994, after
being appointed by Governor Lawton
Chiles. He served the Court as Chief
Justice from 2000 to 2002.

Justice Wells is a native Floridian. He
was born in Orlando on March 4,
1939, and graduated from William
R. Boone High School in 1957. He
received his bachelor's degree ('61)
and his juris doctor degree ('64) from
the University of Florida where he is
a member of Phi Beta Kappa, Florida
Blue Key and the University of Florida
Hall of Fame. In 2001 he was recog-
nized as a Distinguished Alumnus of

the University of Florida.

After law school, Justice Wells entered
private practice in Orlando with the
law firm of Maguire, Voorhis, and
Wells, PA. In 1969, he left for one
year to work as a trial attorney with the
United States Department of Justice
in Washington, D.C., returning to
remain with the firm until 1976. He
then formed the firm of Wells, Gattis,
Hallowes and Carpenter, PA., in Or-
lando, where he practiced law until his
appointment to the Florida Supreme
Court.

During his twenty-eight years in

private practice, Justice Wells was a
certified mediator of the Florida Cir-
cuit Court and United States District
Court, and was admitted to practice
law by all Florida courts as well as
many federal district and appellate
courts, including the Supreme Court of
the United States.

He actively participated in the Orange
County Bar Association, serving as
President from 1989 to 1990. Justice
Wells was also actively involved in the
Orange County Legal Aid Society from
1968 until 1994, and sat on the Board
of Trustees from 1988 through 1989.
From 1985 through 1994, he partici-
pated in the Guardian Ad Litem Pro-
gram, and in 1989 he received LAS’s

www.orangecountybar.org

Sponsored by Westlaw

Award of Excellence in recognition of
his outstanding pro bono service. He
also served on the Board of Governors

of The Florida Bar.

Justice Wells became Chief Justice of
the Florida Supreme Court in July
2000 and presided over the 2000 presi-
dential election cases. He served on
the Board of Directors of the Confer-
ence of Chief Justices and as a member
of several of the Conference’s commit-
tees. From 2000 to 2006 Justice Wells
was a member of the Federal Judicial
Conference Standing Committee on
Rules of Practice and Procedure.

Justice Wells and his wife, Linda
Fischer Wells, have three children:
Charles Talley Wells, Jr., Shelley Wells
Collins and Ashley Wells Greene. The
Wells also have four grandsons and two

granddaughters.

Judge Robert ). Pleus, Jr. was
admitted to the Florida Bar in 1962.
Judge Pleus was appointed to the Fifth
District Court of Appeal by Governor
Jeb Bush in March 2000, and served as
its Chief Judge from 2005 to 2007.

Judge Pleus received a bachelor of arts
degree cum laude from the University
of Notre Dame, a master's degree in
Pastoral Ministry from Loyola Univer-
sity of New Orleans and his J.D. from
the University of Florida.

Opver the course of his forty-seven year
legal career, Judge Pleus worked for
several firms, including Rush Reed and
Marshall; Smathers, Tepper and Pleus
(partner); Carlton Fields (shareholder);
Pleus, Adams & Spears f/k/a Pleus,
Adams, Fassett & Divine (partner); and
Akerman Senterfitt (of counsel). He
served on the Executive Council of the
Real Property Probate and Trust Law
Section of The Florida Bar and was
elected to membership in the American
College of Real Estate Lawyers. Judge
Pleus was Board Certified in Real Es-

tate and was a certified mediator.

continued page 17
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%se join us for this very special luncheon as we honor
the careers of the Honorable Patricia C. Fawsett, the Honorable
Charles T. Wells and the Honorable Robert J. Pleus, Jr. We are
1 pleased to recognize these jurists, each of
. whom is a past-President of the OCBA.

The Honorable Patricia C. Fawsett
Former Chief Judge of the United States
District Court, Middle District of Florida
OCBA President 1981-1982

The Honorable Charles T. Wells
Chief Judge, Florida Supreme Court
OCBA President 1989-1990

o,
-

“E'f The Honorable Robert J. Pleus, Jr.
The Honorable Chief Judge of the Fifth District

Charles T. Wells Com ikl
w L OCBA President 1976-1977

NOVEMBER 13,2008

11:45 a.m. - 1:00 p.m.

The Ballroom at Church Street

225 S. Garland Avenue, Orlando, FL 32801

Please RSVP to:
reservations@ocbanet.org
by Friday, November 7, 2008

[ 2] . IRAEX
Robert j..\PI“eugﬂ %

&.0
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Kirkconnell, Lindsey, Snure &

Kirk N. Kirkconnell

A[c)lgoi nted by Governor Charlie Crist to the
Judicial Nominating Commission for the
Florida Fifth District Court of Appeal

2008 Florida Trend Magazine, Legal Elite
(Criminal Law)

2008 Florida Super Lawyers

Warren W. Lindsey

2008 Florida Trend Magazine,
Legal Elite (Criminal Law)

2008 Florida Super Lawyers

Michael J. Snure

Appointed by Governor Charlie Crist
to the Judicial Nominating Commission
for the Ninth Judicial Circuit

2008 Florida Super Lawyers

The Best Lawyers in America 2008

BB KIRKCONNELL, LINDSEY,
B SNURE & YATES, PA.

:.r-.n |
o
= R

, 52

Tad A. Yates

President, Orange County Bar
Association, 2008-09

2008 Florida Trend Magazine,
Legal Elite (Criminal Law)

William R. Ponall

Newly Board Certified in Criminal
Appellate Law by The Florida Bar

The Lawyers of Kirkconnell, Lindsey, Snure &
Yates, P.A., are honored to accept your referrals
of clients in need of representation in the
criminal courts at the trial level, on appeal, and
in post-conviction proceedings.

Kirkconnell, Lindsey, Snure & Yates, P.A.
1150 Louisiana Avenue, Suite 1

Post Office Box 2728

Winter Park, Florida 32790-2728
407.644.7600

Practice Limited to Criminal Defense and Appeals

wow w .k | (B S . ClO m
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Professionalism @ Awards and Standards -
Commlttee @ Standards and Rewards

others who assisted with the proposed OCBA Stan-

dards of Professionalism, Professional Courtesy and Court-
room Decorum. The goal of these proposed standards is to
define and declare what is expected of attorneys practicing
in our legal community.

Iwant to thank all those who submitted comments and

These standards will be used in the context of an informal
peer review system to help measure whether attorneys are
practicing in a professional manner consistent with our
desired community standards. We must do this to avoid a
largely randomized, downward drifting level of profession-
alism, making our lives more stressful and less productive.
The OCBA, in establishing an informal peer review system,
will better serve our members by helping to improve the
environment in which we practice.

As a rather stingy miser of adjectives in my legal writing, I
would like to deliver a stream of descriptors. The goal of
the OCBA Standards is to discourage (in the disjunctive)
nasty, mean-spirited, obnoxious, reprehensible, outrageous,
vindictive, manipulative or deceitful conduct. The goal is
to encourage principled conduct, a level of collegiality and
a sense of moral responsibility for our conduct. How we
behave affects not only other lawyers in our community
but also “civilian” perception of our profession as well. We
are mindful that in application of these standards, we deal
with differing skill and experience levels, differing “nature
of practice” issues and concerns that complaints regarding
violations of professionalism standards may be misused in
an effort to further one’s own agenda.

As Chair of our local bar’s Professionalism Committee, [
have become one of the cognoscenti on statewide and local
ethics and professionalism issues. A statewide proposal

for a professionalism standards system with sanctions for
non-compliance died in committee about two years ago.
However, what we propose for our local bar is nothing
new. Some eminent, long-standing OCBA members have
described to me that in the past they have participated

in loosely structured informal peer counseling. I am also
informed that our local Inns of Court from time to time
has provided informal peer counseling. In fact, the type of
local informal peer review we propose is already in effect in

Palm Beach County.

The Florida Bar grievance process will continue to address
issues relating to compliance with the minimum ethical
standards required by the Florida Rules of Professional
Conduct. By establishing an informal peer review in Or-
ange County, we will attempt to address those with the box
checked, “does not get along with others.”

t/s'eBriefs November 2008,Vol. 76 No. 10
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Moving from the normative
to the aspirational . . .

Professionalism Awards
Nominations Are Now
Being Accepted!

Please submit your nomi-
nations for the OCBA
William Trickel, Jr. Profes-
sionalism Award (15 years
or more in practice), the Lawrence G. Mathews, Jr. Young
Lawyer Professionalism Award (less than 15 years in prac-
tice) and the James G. Glazebrook Memorial Bar Service
Award (jurist). Please help us honor our worthy jurists,
friends and peers by making your nominations. The dead-
line for nominations is December 1, 2008.

General Magistrate
Howard D. Friedman

NOMINATIONS FOR THE PROFESSIONALISM AWARDS MUST BE ON:
7 X9 GOLDENROD PAPER IN RED#14 OR GREEN#2 INK
AND IN DOTUMCHE FONT--YES THAT’S DOTUMCHE FONT.

A YRt o 7o

PLEASE CONTACT ME FOR DETAILS
ON WHERE TO LOCATE THE 7 X 9 PAPER, INK AND FONT.
However, if you submit your nomination early, prior to the
December 1st deadline, the onerous paper size, ink and
Jont requirements shall be deemed waived.

Hopefully that last section caused a few second looks.
Now seriously, please submit your nomination(s) for these
awards in conventional format by filling out an application
form (available on the OCBA website) or by submitting an
e-mail or letter. Clearly identify your nominee, indicate
for which award you are making the nomination and ex-
plain why your nominee embodies the qualities worthy of
receiving the award. Ensure that you provide your contact
information so that we may contact you if we have ques-
tions. Also, let us know if you desire to have the committee
consider a previously submitted application. Forward your
nomination(s) or any question(s) regarding the awards to
either:

Brant Bittner, Executive Director
Orange County Bar Association
880 N. Orange Avenue

Orlando, FL 32801

Phone No.: 407-422-4551

Fax: 407-843-3470

E-Mail: Brantb@ochanet.org

Howard D. Friedman, Chair,
0CBA Professionalism Committee
2000 E. Michigan St.

Phone No.: 407-836-7544

Fax: 407-835-5103

E-mail: ctgmhf1@ocnjcc.org

General Magistrate Howard D. Friedman, Chair of the OCBA
Professionalism Committee, has been a member of the OCBA since 2005.
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OF EXCELLENCE
7933 - 2008

s we take our yearlong trip down memory lane,

Alst’s revisit the OCBA in the 1990s. Past Bar

residents from that decade include such notable
names as then-future Florida Supreme Court Justice
Charles T.Wells (1989-1990), future Orange County
Circuit Judges John M. Kest (1991-1992) and Maura
T. Smith (1995-1996), and other staples of the local
bar like Michael P. McMahon (1990-1991), Phillip
"Hugh" Trees (1992-1993), R. Lee Bennett (1993-
1994), Russell W. Devine (1994-1995), Warren
W. Lindsey (1996-1997), Mayanne Downs (1997-
1998), Daniel DeCubellis (1998-1999), and Scott R.
McMillen (1999-2000). It was a decade that saw a new
courthouse replace the existing structures, designed both
to improve the public face of the bar and bench and to
relieve major overcrowding and space concerns with new
and improved functionality. Socially, the Bar Gala made
a reappearance and that has carried through to this day,
with increasing attendance and a higher profile as each
year passes.

Judge John Marshall Kest, who sat as President of the
Orange County Bar from July 1991 through June of 1992
and subsequently as President of the Legal Aid Society
from 1992 to 1993 and then the Ninth Circuit’s represen-
tative to The Florida Bar Board of Governors from 1997
through 2002, identifies the following critical issues that
were either on or rising to the forefront of the OCBA’s
collective consciousness during the '90s: the ongoing con-
cerns with the public’s perception of the bar, member ben-
efits including group and life insurance, child care issues,
a bar photo directory, member discounts, bar luncheon
and speaker selection, and increased pro bono involvement
by the membership at large. However, the building of the
new Orange County Courthouse, gender bias concerns

in the law practice, merit selection and retention of the
judiciary, and the relationship between and among lawyers
and doctors as it relates to litigation seemed to rise as
more immediate issues of concern.

The new Orange County Courthouse that commandeers
the corner of Livingston and Orange was completed and
opened for business in 1997. Its design and construc-
tion were of academic, aesthetic, and practical interest to
the Orange County Bar. The old courthouses were no
longer appropriate or functional. Anyone who crammed
into the elevators of the old Angebilt building en route
to a hearing can attest to that fact. Orlando and Or-
ange County in the 1990s were growing so fast that the
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The ‘Hi,stopy of the OCBA un the 1990s
Judith Anne Garabo Hayes

number of cases, and with it the number of lawyers and
law firms, were outpacing what the existing facilities
could handle. Security was also becoming a significant
issue. 'The bar as a whole
was excited about the new
courthouse, but unfor-
tunately afforded only a
minimal amount of input
into the design, structure,
and functionality of the
building. The law library
had been moved out of the
old courthouse and heroic
efforts were made to place a
workable law library in the
new courthouse; unfortu-
nately, those efforts were not ]
ultimately successful. Park-
ing was, and to this day still
remains, a big issue. Access
to judges and attorneys’
movement between court-
rooms and hearing rooms,
partly because of elevator
problems and lack of stair-
way access, were problems
that were discussed and still exist today due to the sheer
volume of cases handled in the “new” courthouse.

The Angebilt Hotel (1962),
former home of the Orange
County Courthouse Photo
courtesy of the Orange County Regional
History Center

Gender bias became a topic of significant discussion

and concern during the 1990s as well. National and
statewide issues had arisen, but on a local level, the
OCBA was attempting to address issues within the bar
and the judiciary. As noted in Judge Kest’s President’s
Message in November 1991, “With a membership of two
thousand lawyers, it is not necessary for Orange County
Lawyers to wait on The Florida Bar or the Supreme
Court to act.” A local committee was appointed,
comprised of members of the judiciary and the local bar.
Committee members were Michael Jones, Pamela
Smith, Roger Weeden, Nancy Jacobson, Sherri
DeWitt, Melanie Ruta, Penny Jacobs, Carols
Diez-Arguelles and Jane Carey, joined by Circuit
Judge Alice Blackwell and then County Judge Jose
Rodriguez. The “assignment” was to assume that
gender bias exists, as set forth in prior studies, and “...to
develop and recommend specific remedial plans to deal
with those issues.” In conjunction with the gender bias
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issues, and jointly with CFAWL, the
Orange County Bar CFAWL, the Or-
ange County Bar Association invited
future First Lady Hillary Rodham
Clinton as the guest speaker at the
February 26, 1992 bar luncheon.

Another topic of concern during the
1990s was merit selection and reten-
tion of judicial officers. The Florida
Bar had taken a position in support
of merit selection and retention, but
the Orange County Bar was divided.
The advantages and disadvantages
of merit selection/retention versus
election of members of the judiciary
remains a debate today.

The two great professions — law and

The Orange County Courthouse,
with its art deco design, dominates the
Orlando skyline. Photo courtesy of Jennifer
McCully

medicine — had been in confronta-
tion to different degrees for decades.
In the early '90s, an attempt to
resolve, or at least ease, the tension
was undertaken by creation of a Code
of Mutual Cooperation between the
Orange County Medical Society and
the Orange County Bar Associa-
tion. Medical/legal committees of
each organization worked together

to design or re-design both a code of
cooperation and to institute a “fast
track” dispute resolution program.
Scott McMillen and Ralph Martinez
worked with their counterparts in the
medical community to finalize this

tbeBriefs November 2008,Vol. 76 No. 10

document.
Each associa-
tion eventu-
ally adopted
the Code in
its entirety.

On another
front, the
OCBA itself
saw some
administra-
tive changes
during the 1990s. Funding for and
planning for major renovations of
the new Bar Center was a major
project, as was the retirement of
longtime Bar Director Eloise Fox.
The search for her replacement was
extensive. Eloise had been a major
force behind the success of the
OCBA for many years. She was
also the historian and a great asset
and friend to the executive council
and officers. Hers were big shoes to

fill, metaphorically speaking.
The long-dormant OCBA Gala was

revived the same year that the new
courthouse opened. Scott McMillen
was the Gala committee chair that
first year back, and the Gala itself was
held in the brand new courthouse,

a feat replicated this past year in the
new Federal Courthouse. In years
since, Gala planning has largely

built upon past years” successes, but
orchestrating the revived Gala in 1997
required a lot of ingenuity. Scott
received an award as outstanding
committee chair for his hard work
and dedication and, according to him,
it was the committee that deserved
the award.

Yet another of the OCBA’s ongoing
projects during the 1990s was the
continuing growth of the specialty
bars, such as the Hispanic and Paul
Perkins Bar Associations, CFAWL,
and others. The OCBA’s effort to
embrace all the other bars and get
them involved for the mutual benefit
of everyone was a paramount con-
cern. The specialty bars continue to
grow and make important contribu-
tions to the OCBA's membership.

www.orangecountybar.org
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The Orange
County Court-
house under

construction.
Photos courtesy of
Gil lhrig
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The 1990s were a time of unprec-
edented growth of the OCBA and its
membership, and the move to a new
courthouse was symbolic of the our
transition into the next century.
Judith Anne Garabo Hayes is Of Counsel

with McClane Tessitore. She has been a mem-
ber of the OCBA since 1999.

Photo: Jennifer McCully
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Labor and
Employment

Committee

n September 25, President
Bush signed into law the
ADA Amendments Act of

2008. The law was passed by Con-
gress with the specific intention of
overturning a series of Supreme Court
cases that narrowed the definition of
[ gy ' who is entitled to
’ protection under
the Americans
with Disabilities
Act (ADA). A
review of the his-
tory of the ADA
will help with an
understanding
of the impact of
these changes.

John S. Lord, Jr.

In 1990, with broad bipartisan sup-
port, President George H.W. Bush
signed the original ADA into law. The
ADA provided a rather complex defi-
nition of who was a disabled individu-
al and therefore entitled to protection.

In September 1999 and again in 2002,
the U.S. Supreme Court decided a se-
ries of cases which narrowed the appli-
cation of the definition of “disabled.”
For example, the Court held that a
nearsighted person was not disabled

if her vision was corrected

with contacts or glasses;
that a person with
high blood pres-
sure controlled by
medication was not
disabled; and that
a factory worker
who was told by
her physician she
should not perform any of the manual
tasks associated with her job was not
substantially limited in her major life
activities.

In passing these recent amendments
— which become effective on Janu-
ary 1, 2009 — Congress specifically
expressed its displeasure with the
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Supreme Court’s restrictions and stat-
ed its intention to overrule the strict
and demanding standards. Some of
the changes made by the amendments
include the following:

¢ The determination of
whether an impairment
“substantially limits a major
life activity” is to be made
without reference to the ef-
fects of mitigating measures or
assistive devices. This means
that if a diabetic or someone
with epilepsy can control the
condition with medication, he
still may be “disabled” under
the Act.

* A prohibition on the use

of qualification standards,
employment tests or other
selection criteria based on

an individual’s uncorrected
vision unless the standard,

test or other selection criteria
is shown to be related to the
position and is consistent with
business necessity.

* A new definition of “sub-
stantially limits” to redefine
the term “disability,” to make
it easier for an employee
to meet the definition

of being disabled.

* An impairment
that is episodic
or in remission
is a disability if
it would sub-
stantially limit a
major life activity
when active. This means that
someone who has cancer, even
if it is in remission, may now

be disabled under the law.

* Directing federal agencies
to issue regulations consistent
with the congressional man-
date of “clear, strong, consis-

www.orangecountybar.org

@ President Signs Law Expanding
@ Disability Rights in Employment

tent, enforceable standards
addressing discrimination
by reinstating a broad scope
of protection to be available
under the ADA.”

The changes in these definitions en-
sure that more people will now qualify
as a “disabled individual” under the
ADA - and, perhaps, under Florida
law. It can be expected that more em-
ployees will file disability discrimina-
tion actions with the EEOC and the
courts in light of the new definitions.
The OCBA Labor and Employment
Law Committee will be exploring
these changes, as well as other poten-
tial changes on the labor and employ-
ment law horizon, at our upcoming
committee meetings. Stay tuned.
John S. Lord, Jr. is a partner at Foley &

Lardner LLP. He has been a member of the
OCBA since 1995.

RELOCATING
or
DOWNSIZING?

We are office brokers
specializing in
downtown Orlando

Law Firm References
Upon Request
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407-849-0102

Licensed Real Estate Broker
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Legal Aid SocietyN €WS @ Personal Comments on
@ Pro Bono Service

or the
past
five

years, | have
handled pro
bono law-
suits for the
Legal Aid
Society of
the Orange
County Bar
Association
(Legal Aid)
involving Chapter 751 Temporary
Custody Cases. Chapter 751 allows
close relatives of minors to obtain
temporary custody of the minor. My
clients, the petitioners, usually are
interested in obtaining the legal right
to make medical and educational
decisions, securing public assistance
for the children, keeping children and
families together and/or avoiding the
foster care system. When granted,
the order is usually ongoing until the
children reach 18 or until a parent
petitions the court for modification.

William A. Davis, Jr.

Once I receive a case from Legal Aid,

I meet with the petitioner and the
children involved. After investigat-
ing to determine whether the case is
meritorious I proceed with obtaining
signed consents from the parents.
Parents typically either consent to the
custody or are unavailable for some
reason (death, disappearance, prison,
missing or unknown fathers). If I can-

not obtain a consent, I proceed with
obtaining service of process. With

consents or defaults, I can proceed to
a final hearing and obtain a tem-
porary custody order. If a parent
objects to an order, the petition-
er’s chances of success are slim.

Chapter 751 cases are both
rewarding and heartbreaking.

In every case, something has
occurred that separates the chil-
dren from their parents. On the
other hand, in every case my client is
stepping forward to help the children

involved.

My most tragic and rewarding case
involved a baby girl who was born to
a teenage mother of three. All three
children had different fathers. The
teenage mother’s first two children
were being raised by their paternal
grandmothers. The father of the baby
girl who was the subject of my action
physically abused the mother both
before and after the birth. When the
police tried to find him, he fled to
parts unknown. The mother hated
the child because she reminded her
of the abusive father and thus named
the child “Enemy.” Within days of
the birth, the mother contacted the
police and told them to take the child
or she would abandon her. The police
contacted the mother’s mother to see

whether she would come for the child.
The reply was “let the child die.” The

* Nursing Home

2
FRAXEDAS
Mediation Firm

Do You Have a Case That
Needs to be Settled?

* Personal Injury * General Civil
* Wrongful Death * Commercial
* Malpractice * Appellate

CIR.CIVIL / 5th DCA / M. DIST. FL.

www.fraxedas.com * ORLANDO

Mediator
Paul Shoucair

(407) 661-5757
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police then contacted the mother’s el-
. derly grandmother
who immediately
came to the rescue of
the child. While the
elderly client was
) concerned that she
would not live to
see the baby gradu-
ate from high school, she
loved the child and wanted
to do what she could to help
the child. She thus called Legal Aid

and they sent her case to me.

Once we received the temporary
custody order, we also wanted to have
the child’s name changed. The mother
didn’t want anything to do with the
child but wanted her to carry the
name “Enemy” as a statement to the
world. After lengthy discussions, we
convinced the mother to consent to
the name change. Now, the child and
her great-grandmother are doing well.

In 2007 and 2008, Cathy Tucker,
the Legal Aid Pro Bono Coordinator,
and I taught free lunchtime seminars
on Chapter 751 for pro bono attor-
neys. Cathy coordinated the seminars
and spoke about pro bono work in
general and Chapter 751 in particular.
We created materials for the attorneys
and I provided a practical discus-

sion on how to handle these cases. 1
encourage anyone that is interested in
this area to attend our 2009 seminar.

In sum, I find Chapter 751 cases
rewarding because I believe that I am
accomplishing a useful, tangible result
that has an important impact on the
lives of children in need in our com-
munity. In addition to handling pro
bono Chapter 751 cases, I have also
participated in the Saturday morning
telephone screening project for Legal
Aid. For the past several years, I have
spent six Saturday mornings each year
answering phone calls from members

continued page 14
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Legal Aid Society News
continued from page 13

of our community in need of legal
assistance and screening them for
appointments. Larri Thatcher
and other Legal Aid staff have al-
ways been very helpful during these
mornings and it is a delight to work
with them.

The most common calls involve
evictions, foreclosures, divorces,
child custody and immigration.
Some calls are memorable because
they pose unusual issues or be-
cause they are funny. For example,
one young father wanted to know
whether he had a legal right to force
his wife to permit him to be present
at the birth of his child. Another
caller told me that he won the lot-
tery and received six-figure annual
payments. He had already spent
the current year’s payment so he felt
that he could not afford a lawyer.
Of course, he did not qualify for
Legal Aid. Some callers simply
want to talk out of loneliness and
have no legal problems at all.

I would strongly recommend that
you volunteer with Legal Aid by
handling pro bono cases and/or
participating in their projects. My
most important advice regarding
the handling of pro bono cases is to
treat pro bono clients the same as
you do paying clients.

William “Bill”” A. Davis, Jr. is a managing
attorney at The Law Office of Patricia Gara-
gozlo. He has been a member of the OCBA
since 1997,

Legal Aid SocietyN EWS

@ What We Do...
‘ Change the World! Donna Graf

ave you changed a life today? Joseph L. Amos, Jr. (Joe) of Fisher,
Rushmer, Werrenrath, Dickson, Talley & Dunlap PA. has! Actually, a

team surrounding “Susie” (pseudonym) shows what a collaborative effort
can do for a dependent child, including helping our community remain strong,
keeping a child on the path to being a contributing member of the community and
affecting lives.

Susie entered the Juvenile Dependency Division of the Circuit Court after her
mother died and there were problems with Susie’s family placement. Like other
children who are the subject of dependency cases, she needed a Guardian ad Litem
(GAL) to represent her best interests in court proceedings. Joe Amos, appointed as
her GAL, accepted this case and has gone above and beyond in representing her.

Against her best interest, Susie was removed from the high school she had been
attending for the past three years and transferred to an unfamiliar school. Two
days after the change of placement, GAL Joe Amos arrived at Susie’s school for a
meeting and was informed of the change. Charging into action, Joe reached out
to the Legal Aid Society staff to assist him in finding a way to bring Susie back

to her academic home. Knowing that there must be something in the education
laws that he could use to remedy this situation, he met with Sarah Wallerstein
Koren, an education attorney with the GAL Program, to discuss what options he
had to rectify this situation. Armed with the research and case law Sarah provided,
including a provision in Chapter 39 of the Florida Statutes which recognizes that
continued enrollment in the same school for a foster youth is preferred, Joe secured
Susie’s return to her academic home, ensured the provision of her transportation to
and from school, and arranged for her to make up missed class work and semester
exams. This changed Susie’s life in a monumental way. She resumed enrollment in
all of her prior classes, many of which had not been offered at her interim school.
Enabling Susie to return to her home school renewed Susie’s faith in her ability to
reach her goal of attending college — a hope that began slipping away while she was
enrolled at her interim school. Although her position of class treasurer had been
filled by another student and she missed her chance to try out for the basketball
team, Susie resumed her membership in the Professional Business Association and
reconnected with the guidance counselors and friends who provided her constant
support during the previous three years. In returning to her academic home,
Susie’s trust in her Guardian ad Litem grew, and she truly learned that he would

be there to fight the good fight for her

The Law Firm of

e Certified Public Accountant

1211 Orange Ave.,Suite 104
Winter Park, FL 32789

Diaz

"Put my experience to work for you today”

e Estate, Trust & Guardianship Litigation
e Over 10 years Litigation Experience

best interest. The team of professionals
helping Susie, including teachers, guid-
ance counselors, school social workers,
a foster care parent and a case worker,
coupled with the legal advocacy of her
attorneys, enabled Susie to remain on
track for success. And succeed she has.

Interviewed at The Legal Aid Society
of the OCBA, Susie spoke with a de-
termination that shines in her eyes and
a knowledge not possessed by many

Phone: (407) 774-4949 Fax: (407) 774-4960 www.ajdestatelaw.com
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17 year olds. The special events for high school seniors are ~ her goals. With stoic pride and determination, she speaks
what she looks forward to as she talks about prom, basket-  about the many hurdles she must overcome. Susie states
ball, grad night and graduation. Deliberately thoughtful, ~ with deliberate stubbornness that she is “just doing what
she listens carefully and focuses on the things that she sees ~ I've got to do." There is no doubt that without the repre-
as important to meeting her goals. Susie wonders about sentation of attorney Amos, Susie would have remained in
health and dental insurance and aging out of the foster care  an unfamiliar high school and, like others in the “system,”
system. She worries about preparing for the SATs because ~ may have simply fallen through the cracks. Susie is one of
our success stories.

= — —— —
B T

Each month the lives of approximately
sixty-two Orange County children are
affected by the nearly 50 GAL cases Legal
Aid handles. Could you help to enlarge
the world of these children and volun-
teer? To change a life, please email Susan
Khoury, Program Director, at
skhoury@legalaidocba.org, write to Susan
Khoury, Attorney at Law, Guardian Ad
Litem Program Coordinator, 100 East
Robinson, Orlando, Florida 32801, or
call 407-841-8310. Will you help change
a life today? Volunteer by contacting the
Legal Aid Society of the OCBA.

Donna Graff is the Director of Development for

the Legal Aid Society of the OCBA. She has recently
joined the LAS staff and the OCBA.

Education attorney Sarah Wallerstein Koren, M.Ed. and pro bono attorney Joe Amos
with the Guardian Ad Litem program

she “wants to get good grades to get a business degree,
Ph.D., doctorate and maybe go back to law school . . .”
Susie is looking at colleges and universities that will accept Bo Ward, Ph. D.

her tuition exemption from the State of Florida and offer ) ) ) )
the most education for the monies allotted to her. When — Certified Family Mediator Since 1988 -

A Private Practice Announcement

asked about her career path, Susie responds that “one day I Ward Mediation Services., Inc.
want to work with foster kids, but not now. First I need to ’
work on myself, and one day, after I have an MBA, Ph.D., (407) 461-481 5

or law degree, I will help other kids to make a real differ-
ence just as Joe and Sarah did.”

JEROME P. McCAULEY, C.P.A.
OFFERING SPECIALTY SERVICES:

Probate & Trust Litigation Support ® Forensic Investigations
Serving as a Trustee & Personal Representative
Fiduciary Accountings * Tax Filings & IRS Representation

JEROME P. McCAULEY, C.PA., PA.
421 Montgomery Road, Suite 135 ¢ Altamonte Springs, FL 32714

407-869-0052 * fltaxpert@aol.com
Visit this Website for more information: WWW.FLTAXPERT.COM

AL&% S’I(‘)%e-\lT' gSER "siars- || MEDIATION | couvenon consrmucron,
Building Inspection Services www.alantrauger.com JAMES A. EDWARDS

Susie recently started a part-time job and talks about ride
sharing, an inconvenient bus schedule for late night em-
ployees, opening a savings account and figuring out how
much money she will need for a car and living expenses.

In a system where many youths struggle to succeed, Susie is
independent, self-assured and confident that she will reach

Over 30 Years Experience ® Expert Witness

40 7"'834"'7 7 1 4 Certified Civil Mediator & Certified Civil Trial Lawyer
On Site Written Reports e Construction Monitoring Trial, Appellate, Pre-Suit & Federal Mediations v
Thermal Imaging Inspections e Plan & Cost Review Downtown Conference & Media Facilities
Insurance Inspections / Roof Inspections ﬁ . .
407.872.7300 jedwards@rumberger.com
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Solo and
Small Firm
Committee

ince opening my law firm more

than a year ago, attorneys frequent-

ly ask me how I like running my
own show. I wrote
this for anyone who
has considered open-
ing his or her own
firm but is unsure of
what to expect.

If you've ever thought:
“I'm tired of making
someone else rich,”
“I've always wanted
to have my own busi-
ness,” or “I don’t want
to bounce around from firm to firm the
rest of my career,” then opening your
own practice might be for you.

Shane E. Fischer

In addition to unlimited income poten-
tial, you have complete freedom to de-
cide everything from working hours to
dress code to case selection. Whether it’s
family law, estate planning, or corporate
transactions, you're in charge of shaping
the direction and growth of your firm.
It’s exciting to watch your practice grow,
especially when you love your work.
The most rewarding aspect, though, is
the professional satisfaction that comes
from knowing you've built your business
around referrals from satisfied clients.
There is no greater feeling than knowing
that former clients think so highly of you
they recommend you to someone else.

While the benefits are great, there are se-
rious risks and lifestyle changes you need
to consider. First, you must have a burn-
ing desire to own a business, because
it will consume you! When you're not
working, youre thinking about work,
networking, reading about recent legal
trends, or making sure your cell phone
is always fully charged, even at 2:00 a.m.
just in case someone calls!

Second, you'll want to consider the emo-
tional stress of opening your own firm.
Today the phone is ringing, money is
pouring in, and you're contemplating
early retirement. Tomorrow, a clients
check bounces, your printer breaks, and
you notice your business card in the trash
after a local networking event, filling you
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@ 7Vie Biggest Leap of Faith
@ You'll Ever Take

with self-doubt. This emotional roller
coaster is more than some people can

handle.

And third, you should ask yourself
whether you and your family are willing
to give up a guaranteed paycheck, health

i insurance, and vacation time. Trust me,
't you'll miss that guaranteed paycheck no
s matter how underpaid you might feel!

If you've read this far and are still think-
ing about opening your own firm, I
recommend planning a year ahead of
time. Save a year’s salary for bills, start-
up costs, and personal expenses while
establishing your practice. Even if you
cant save an entire years salary, save
something, because credit card balances
add up fast and the rates are high! Also,
look to close friends or family for start-
up capital. Banks will compete for your
business, so shop around. They all want
to be seen as friendly to small businesses,
so don't be afraid to negotiate for what
you want. Just consider that the Bar
does not allow a trust account to be held
at a credit union. Don’t ask me why.

Next, gather forms, pleadings, letters,
and attend lots of seminars. This keeps
you informed of recent legal trends and
presents great networking opportuni-
ties. Consider treating a solo practitio-
ner to lunch and ask for information
about cheap office space, a good banker,
a trustworthy accountant, a knowledge-
able insurance agent, the best phone ser-
vice plans, and reliable office equipment.
Your fellow solo practitioner or any of
the other professional contacts may even
give or sell you their old stuff.

Six months to three months before you
open, take advantage of your firm’s group
health insurance. Whether it’s a new pair
of eyeglasses or dental work you've been
postponing, get your medical house in
order before leaving your job because
you won't find any individual coverage
that provides the benefits available with
your group coverage.

Ninety days to one month before open-
ing your firm, set up your company (cor-
poration v. LLC, etc.), get your business

www.orangecountybar.org

licenses, and obtain your tax ID number
from the IRS (it can be done online in
a matter of minutes). Useful tip: since
you may not yet have office space I rec-
ommend renting a UPS-type mail center
mailbox as your “principal place of busi-
ness.” 'This is advantageous because the
Department of State won't accept a RO.
Box as a principal place of business and
because you don’t want advertisers over-
whelming your house with unsolicited
offers for everything from credit card
processing machines to postage meters.

One month before you open your firm,
make final decisions regarding office
space, phone service, bank accounts, and
business cards. I reviewed several busi-
ness card layouts and can now confident-
ly say that all you really need is a plain
card with your contact information. The
design, color, and feel of your card are
minor considerations.

I do not recommend a virtual office where
you work from home and rent conference
room space for client meetings. You'll go
crazy sitting at home all day, your house
has too many distractions, and your cli-
ents won't have much confidence in your
ability to handle their case if they know
you have a virtual office. Clients want
to see your name on the diplomas that
cover your office walls.

Ideally, your office should include a re-
ceptionist, access to a fax machine, and
use of a conference room. It’'s worth the
money to pay for these features, as they
will simplify your life!

Purchase used furniture. You
can get great deals from other
solos, friends, or websites like
craigslist or eBay. It’s amazing
the stuff people are willing to
give away. Your current firm
might even give you things.
Alternately, your landlord

may let you use the furniture
already on site. I'm using my

landlord’s desk, credenza, and

fax machine.

Buy a new computer. Technology
changes rapidly and you dont want to
be stuck with old, obsolete hardware or
software. I recommend a laptop because
of its portability. With a laptop, you can
work while drinking coffee at Starbucks
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or relaxing by Lake Eola
and enjoying the weather.
After all, it’s your firm.

Nobody is forcing you to

work in a stuffy, cramped

office with a bad view!

There is no ideal time of
theyear to openyour own
firm, but if your dates
are flexible I recommend opening in
late summer. Summer is traditionally a
slow time for attorneys, so the downtime
will allow you to set up your office before
everyone returns from summer vacation.
Plus, since your bar fees (Florida Bar,
OCBA, etc.) are due in summer, your
current firm might pay them before they
realize you are leaving, saving you hun-
dreds of dollars. Last, don’t worry about
finding potential advertisers. They will
find you. Guaranteed.

Congratulations! You are now
open for business. What's next?

Your first year will be spent practicing
“threshold law.” In other words, if it
crosses the threshold with money, you
take the case. Don't turn away cases that
are outside of your comfort zone because
you don’t know the answer. Have faith in
yourself. Go and find the answer. There’s
nothing you can’t figure out. You'll boost
your confidence by learning a new area
of law and by getting a favorable result
for your client (who, hopefully, will refer
you to your next client!).

Since legal research databases are pricey,
familiarize yourself with FAMU’s law
library. It’s free and has resources for

looking  up
every possible
legal issue. I
also  highly
recommend
The  Florida
Bars SCOPE
(Seek Counsel
of Professional
Experience)
program. Expe-

rienced attorneys volunteer their time to
briefly consult with other attorneys un-
familiar with a particular area of law or
procedure. I've consulted with SCOPE
attorneys on everything from debt collec-
tion law to employment discrimination.

You will quickly find that there are some
things you can (and should) do yourself,
while it’s worth time and money to pay
someone else for other tasks. Draft your
own pleadings, schedule your own hear-
ings, and mail your own letters. Com-
puter technology has evolved dramati-
cally, allowing document mergers and
record keeping with incredible speed and
efficiency. You can also take out your
own trash, clean your own bathroom,
and do your own filing. It will give you a
greater appreciation for your hard work,
not to mention keep you humble, to re-
alize that other individuals clean toilets
and take out trash for a living.

While you can do your own filing and
cleaning, I highly recommend that you
outsource payroll, even if you're the only
employee. Payroll issues are very com-
plicated and come with stiff penalties for
minor errors. Unfortunately, I learned
this lesson the hard way: I was late mail-

ing a form to the Department of Revenue
and wound up having to pay a $200 pen-
alty for unpaid taxes I didn’t even owe!
That experience convinced me to spend
$60 per month for a payroll service be-
cause it handles all tax filing and other
paperwork, saving me time to build my
business.

Most importantly, believe in
yourself, even if nobody else
does. Nobody is born know-
ing how to run a law firm or
start a business, so don’t beat
yourself up too much when you
make mistakes. Even if you
eventually decide you don't like
running your own business, the
experience and perspective you
will gain as a business owner
will make you a very attractive
hiring prospect.

Finally, joining the OCBA Solo and
Small Firm Committee is a great way to
network with other solo practitioners and
listen to exciting speakers while earning
CLE credit. We meet four times a year,
with our next meeting set for January 27,
2009 at 11:30 a.m. at the Bar Center. I
look forward to seeing you there!

If you have any other questions about
life as a solo practitioner, call me at (407)
650-5509 or email me at shane@fischer-
law.com. Ilook forward to hearing from
you.

Shane E. Fischer of Shane E. Fischer, PA. has
been a member of the OCBA since 2001.

Recognition Luncheon
continued from page 6

Some of his many activities include
service as an Interim Municipal Judge
for the City of Orlando and a mem-
ber of the Aviation Zoning Board for
the City of Orlando. Judge Pleus is a
past-President of the Orange County
Bar Association. He also served as
President of many other organizations,
including the Young Lawyers Divi-
sion of the Florida Bar, Windermere
Rotary Club, the Orange County
Historical Society, Tiger Bay Club of
Orlando, Tri-County League of Cities
and the Grand Knight of Council 5150
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Knights of Columbus. He served as a
member of the Board of Governors of
the Florida Bar for eight years. Judge
Pleus was Mayor of Windermere from
1988 to 1994. In 1994, he was recog-
nized by the Legal Aid Society with an

Award of Excellence.

Judge Pleus is an Ordained Permanent
Deacon in the Catholic Church. He
has been married to Terry Pleus for 46
years. 'They have six children and six

grandchildren.

10 ensure a proper luncheon count,
RSVPs and CANCELLATIONS are
requested no later than Friday, November
7, 2008. The OCBA is happy to provide

www.orangecountybar.org

11 luncheons as part of your member
benefits, but no-shows incur additional
charges for the Bar and walk-ups cannot
be guaranteed a seat. Please keep us up-
to-date on your reservation status.
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Thomas v. Fusilier,
966 So. 2d 1001 (Fla. 5th DCA 2007)

Reversed forfeiture of $250,000
payment required by marital 0 uf
settlement agreement.

Marriott International, Inc.

v. Perez-Melendez,

855 So. 2d 624 (Fla. 5th DCA 2003)
Affirmed million dollar personal injury

verdict based on the “two issue rule”. I)AR‘ I lN I : R
Savoie v. Southeast Bank, N.A.
529 So. 2d 1275 (Fla. 5th DCA 1988)

Reversed and remanded mortgage

foreclosure for exercise of option ° All Florida ClVll Appeals

to purchase.

Pettry v. Pettry, * 30+ Years of Appellate Experience
768 So. 2d 8 (Fla. 5th DCA 2000)

Reversed conversion of rehabilitative .
alimony to permanent alimony. * AV Rated - Martindale-Hubbell

Mitchell v. Metropolitan at ¢ Florida Bar Certified in

Lake Eola LLC, .
947 So. 2d 1263 (Fla. 5th DCA 2007) Ap p ellate Practice

Reduced lis pendens bond from

HEDEEL0 o P20 * Bar Register of Preeminent

Wenzel v. Boyles Galvanizing Co., Lawyers
920 F. 2d 779 (11th Cir. 1991)
Affirmed a 2.75 million dollar e Who’s Who in American Law

personal injury award.

Winn v. Winn,

669 So. 2d 1155 (Fla. 5th DCA 1996)
Reversed “woefully inadequate”
permanent alimony. M/‘ _2 CZ/K

McGhee v. Volusia County, I P P I N C O T T
679 So. 2d 729 (Fla. 1996)

Clarified sovereign immunity/scope
of employment rules for deputy
sheriffs.

Rykiel v. Rykiel,

795 So. 2d 90 (Fla. 5th DCA 2000)
Reversed dissolution judgment due to
excessive awards against husband.

P.O. Box 953693
Lake Mary, Florida 32795

Acadia Partners, L.P. v. Tompkins,
759 So. 20 737 (Fla. 3th DCA 2000) (407) 688-2700

Prevented multi-million dollar Toll Free (866) 688-2700

judgment addition in complex
business litigation. www.appellatepartner.com
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ircuit Judge Alice L. Blackwell was
sworn in as Chair of the Florida
Conference of Circuit Court

Judges during the Conference’s annual
business meeting earlier this month.

The Honorable
Alice Blackwell

The Conference of Circuit Court Judges
was established by Florida Statute and con-
sists of active and retired circuit judges statewide. The Con-
ference is charged with the task of recommending improve-
ments to rules and methods of procedure for the betterment
of Florida’s Judicial System. The organization also serves as a
forum for continued judicial education.

The Chair is elected by Conference members and serves a
one-year term. It is the duty of the Chair to report to the
President of the Senate and the Speaker of the House the

Judicial Investitures

The Honorable Gregory ). Kelly was invested as a
United States Magistrate Judge for the
Middle District of Florida on July 11,
2008, in an enrobement ceremony
presided over by then Chief Judge

of the United States District Court
Middle District of Florida, The
Honorable Patricia C. Fawsett.
The Honorable Gregory A.
Presnell, United States District
Court, administered the oath of office,
and Judge Fawsett and Thomas
Cardwell of Akerman Senterfitt gave
remarks. Presentations were made

by Jill Schwartz, President of the Federal Bar Association,
Orlando Chapter, and Woody Rodriguez, President-
elect of the Orange County Bar Association. The ceremony
was held at the United States Courthouse. Judge Kelly was
enrobed by members of his family: Trish Kelly, Laura
Kelly, and Allison Kelly.

The Honorable
Gregory J. Kelly

The Honorable Robert J. Egan was
invested as Judge of the Ninth Judicial
Circuit Court on August 15, 2008, in an
enrobement ceremony held in the Roger
A. Barker Courtroom of the Orange
County Courthouse. The Honorable
Belvin Perry, Jr., Chief Judge of the
Ninth Judicial Circuit Court, presided
over the ceremony and gave the opening
remarks. The Honorable Mike
Murphy of the Ninth Judicial Circuit
Court administered the oath of office. The introduction
was given by William E. Sublette, and presentations
were made by The Honorable Frederick J. Lauten,
Conference of Circuit Court Judges, The Honorable

The Honorable
Robert J. Egan

tbeBriefs November 2008,Vol. 76 No. 10

www.orangecountybar.org

Judicial@ Cijrcuit Judge Blackwell Takes Lead as
NGW @ Chair of Statewide Conference

recommendations of the Conference concerning defects in
the laws of the state and such amendments or additional
legislation as the conference may deem necessary. The Chair
also calls meetings and appoints committees to effectuate the
purposes of the Conference.

“It is a true honor to serve this Conference and the people

of Florida,” said Judge Blackwell regarding her new position.
“Never, has the business of our state courts been more impor-
tant to the people than in these times of reduced budgets and
high foreclosures rates,” she said. “I will work tirelessly to see
that our laws are improved, that our judges receive the best
educational training possible, and that our courts receive the
funding and resources necessary to meet the demands of a fair

and equal system of justice, for all.”
Submitted by the Ninth Judicial Circuit Court Communications Office.

Lydia Gardner, Clerk of the Circuit and County Courts for
Orange County, and Tad A.Yates, President of the Orange
County Bar Association. Judge Egan was enrobed by mem-
bers of his family: Justin Egan, Amanda Egan, and Sissy
Egan.
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Orlando, FL 32801
Suite 414 ¢ 150 N. Orange Ave.
CynthiaHawkinsPA@aol.com
Phone: 407.999.9739  Fax: 407.999.9744
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Law Firm @ Foley & Lardner Embraces Pro Bono

Spothglt @ with a Passion

wo years ago Foley & Lardner LLP embarked on an

initiative to reinvigorate its pro bono program. To

help jump-start the effort, Foley CEO Ralf Béer ap-
pointed Ed Baxa, a management committee member and
former managing partner of the Orlando office, to chair
the National Pro Borno Committee.

For Baxa, accepting a new position was a no-brainer. “With
the intellectual, administrative and financial resources avail-
able to us, I knew we could make a significant impact in
our community and in achieving the goal of equal justice
under the law. It was just a matter of creating opportuni-
ties for our lawyers to match their expertise with critical,
but un-served needs.”

The firm’s primary goal is to elevate the quality and quan-
tity of its pro bono service to a level commensurate with its
commercial practice. An early step in the process was to
“make it safe to talk about pro bono” at Foley & Lardner.
The firm’s pro bono initiative is an agenda topic at all firm
meetings, and is a central part of the orientation programs
for both summer and new associates. The firm created

an internal news letter, Pro Bono Matters, to recognize
exceptional accomplishments by the firm’s attorneys in
their pro bono practice. The newsletter and a dedicated pro
bono website also alert attorneys to pro bono opportunities.
Finally, a tangible goal for pro bono service — achieving top
50 status in the American Lawyer Pro Bono rankings — was
set to ensure that the pro bono program was about perfor-
mance, not platitudes.

Foley & Lardner accepted the Pro Bono Institute challenge
of performing pro bono service equal to 3% of the firm’s
billable hour total. To emphasize the institutional sup-
port of this commitment, the firm provides attorneys with
“billable credit” for the first 100 hours of pro bono work
(with additional billable credit available where pro bono
projects require an extended commitment of time). Senior
management in the firm is leading the effort by example, as
both Ralf Béer, the CEO, and Stan Jaspan, the Managing

Partner, have accepted pro bono assignments.

The results of the initiative have been dramatic. The
percentage of the firm’s lawyers participating in pro bono
projects has increased from approximately 41% to 70%.
Ninety-four percent of the firm’s summer associates per-
formed pro bono service in 2008. The firm’s average pro
bono hours per attorney is projected to exceed 40 in 2008,
up from 23 in 2006. As a result of these improvements,
Foley & Lardner moved up 32 places in the most recent
American Lawyer Pro Bono Ratings, one of the largest ad-
vances among the top 200 firms in the country.
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However, pro bono is about far
more than numbers. It is about
providing service to the disen-
franchised, the underserved, the
most powerless in our society
and in the world community.
The individual stories are com-
pelling. As a result of pro bono
legal services, Central Florida
children have been removed
from homes where physical and
sexual abuse was perpetrated by and/or permitted by their
parents. Foley lawyers have secured political asylum for a
Rwandan woman who testified at an international tribu-
nal prosecuting war crimes, and for an Iraqi interpreter
who assisted U.S. troops during the height of the war. In
both instances, asylum was necessary to protect our clients
against violent reprisals.

John R. Hamilton

The firm’s pro bono work includes traditional legal aid
support service, including serving as guardians ad litem,
seeking domestic violence injunctions, defending clients

in commercial litigation, and assisting the elderly and
disabled in pursuing social security and disability claims.
In addition, because of the diversity of Foley & Lardner’s
practices and geographical footprint, it is able to serve a
wide variety of client needs, in part by collaborating with
key community partners. For example, Foley & Lardner is
a member of the Medical Legal Partnership for Children,

a Boston-based organization in which pediatricians help
identify environmental and socio-economic issues affecting
the treatment of chronic illnesses. Where appropriate, the
physicians refer the cases to attorneys who use their legal
skills to help affect healthy changes in the children’s lives.
Addressing housing issues such as lead paint and mold, and
developmental issues such as the establishment of individu-
alized education plans are among the services provided in
the program. Discussions are underway with Nemours
Hospital regarding the development of such a program in
its new Orlando facility.

Foley has also teamed with two other firms and the Dis-
abled American Veterans to bring free legal services to
soldiers and sailors returning from the wars in Iraq and
Afghanistan. The lawyers involved in the project help our
servicemen and servicewomen receive the medical care they
need and richly deserve. In cooperation with the Holo-
caust Survivor Justice Network, lawyers in Foley’s Orlando,
Miami, Los Angeles, Chicago and New York offices have
helped Holocaust survivors obtain reparations available
from the German government. Interacting with these
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brave members of our “best generation” has been

especially gratifying.

Independent Financial &
Finally, the firm’s Life Scien.ces team has en;1barked Accountlng Expertl Se

on a program to assist medical researchers in

their pursuit of “orphan drugs” - medications
which show promise in the treatment of illnesses
affecting 200,000 or fewer people. By providing
pro bono legal services to these researchers, the Foley
lawyers will help reduce the cost impediments

to the discovery of cures for illnesses which are

too rare to attract the interest of the commercial
pharmaceutical industry.

The renewed focus on pro bono service has provided
the attorneys at Foley & Lardner with a deep sense
of professional accomplishment. “There is no better
reward than applying our legal skills on behalf of
those who are alone in front of the justice system,”
said Baxa. “We consider pro bono to be part of our Business Valuations |
ethical obligation as members of the bar. At Foley, ——a——

we are serious about that commitment.”

Fraud Ltttgatton Support

John R. Hamilton is a partner with Foley & Lardner LLP He
has been a member of the OCBA since 1991.

Call Bob Morrison 407.898.2727 - RobertMorrtson@rsmz com =

RSM McGladrey, Inc.

Accounting ® Tax ® Business Consulting
www.rsmMcGladrey.com

KANE & ASSOCIATES it
BUSINESS VALUATIONS
FORENSIC ACCOUNTING

# Divorce % Business Damages % Litigation Support
# Shareholder Disputes ¥ Expert Testimony

www.kane-cpa.com

670 W. Fairbanks Avenue, Winter Park
(407) 644-6066
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he reward for us
self-avowed appellate
geeks who rushed out

to purchase Grisham’s new-
est legal adventure was cer-
tainly questionable. Aside

from the egghead reference

Jared Kurtin passed the file to the firm’s appellate unit, the
“eggheads,” as they were known, brilliant legal scholars who
Sfunctioned poorly in normal circles and were best kept in the

library. — John Grisham, 7he Appeal

advocacy and providing an
example of how an attorney
can always make a differ-
ence. Justice Quince praised
the example each of these
Legal Aid warriors had set,
and commended the whole

above, there was remarkably Nicholas A. Shannin  of the OCBA community

little appeal (so to speak)

from an appellate perspective. The
briefing was referenced in maybe two
pages of the book, the oral argument
briefer still. Of the two paragraphs
devoted to the OA (as us appellate-
types call it), one was focused solely to
what our trial-lawyer heroine elected to
wear. Oh, well — for any real appellate
insight, I guess I'll have to wait for the
sequel: Bond, Supersedeas Bond.

The one thing 7he Appeal does accom-
plish, however, is that the over-the-top
political storyline reminds us how very
fortunate we are that our judiciary is, at
the appellate level, essentially cam-
paign-free. Florida gets this right, but
a number of states have openly partisan
races for their state supreme courts.
This article should hit your desk after
November 4, so you know who won all
the races. It is good to know, however,
that none of the campaign ads you saw
leading up to Election Day were from
Florida Supreme Court judicial candi-
dates, and let's hope it stays that way.

Speaking of the Seven, a special Hear-
say congratulations and thank you goes
out to our new Chief Justice, The
Honorable Peggy Quince. The
reasons for the congrats are obvious,
but the thank you must be discussed
here. Justice Quince is leading a new
pro bono initiative for which she is
personally traveling statewide. Stop
#12 Of course, right here in Orlando,
where she met with judges and attor-
neys from across the Central Florida
area. Our own “The Boss” Bruce
Blackwell and Matt “No relation

to Yul” Brenner cach spoke to the
crowd, extolling the virtues of pro bono
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for contributing nearly half
of the state’s collection of pro bono
recognition winners. Way to go all you
pro bono doers out there, and God-
speed, Justice Quince, in your effort to
upgrade the rest of the state to Orange
County standards for pro bono service.

Care to heed Justice Quince’s call?
Look no further than your November
calendar, and put a big to do on No-
vember 12, 2008, when the Legal Aid
Society hosts its “Breakfast of Cham-
pions,” a celebration of the role of pro
bono advocacy in our community. For
more information about the event,
please contact Bill “The U” Umansky
at bill@thelawman.net.

Returning to
politics, Hearsay
congratulates
Lou Frey for

a rare induction
— the Roll Call
Congressional
Hall of Fame.
Okay, sports has
often proved

a springboard
for politics (Bill
Bradley, Heath
Shuler, Shagq if he runs for Sheriff
someday...), but rare is it that politics is
the springboard for sport. Apparently,
during a ten-year span, the annual tilt
between Blue and Red found Congress-
man Frey named the MVP three times.
An article on his induction in Roll Call
is entitled, “Lou Frey: Capitol Hill’s
Very Own Willie Mays.” Congratula-
tions, “Say Hey” Frey!

Brian Phillips

Let's keep with baseball and roam to
another MVP, our local hero David

www.orangecountybar.org

lan Forsythe

Eckstein, winner of the 2006 World
Series MVP award. David makes
Hearsay only by riding the coattails of
his bro-in-law, Peter Schoemann of
Broad & Cassell. Schoemann makes
Hearsay by way of his designation

by the Orlando Business Journal as a
“40 under 40” member. Schoemann
has recently founded the nationwide
Chamber of Commerce for Persons
with Disabilities, and Hearsay joins the
OBJ in congratulating Pete for a job
well done!

Searching for a segue, I note that Pete
is also a graduate of UF Law’s LLM
program in Taxation, where — coinci-
dentally — OCBA member A. Brian
Phillips has now been appointed as an
adjunct professor and by the time this
issue hits will be two months into his
course on Tax Fraud taught to these tax
gurus. While making Hearsay for this
impressive reason, however, it has come
to light that Brian was independently
referred to Hearsay by a reader seeking
the other half of a Separated at Birth
entry. So without further ado, I ask
you, are the like-
nesses between lan
Forsythe and
Brian Phillips

to the two lawyer-
skewering Coke
Zero guys pure
coincidence or were
they Separated at
Birth?

Trivia winner for
last issue? Hearsay
Favorite Jamie “Go Irish” Moses put
her Catholic school training to good
use by responding to The Cardinal’s
query that the small cap worn by a car-
dinal is called a zucchetto. Great job,
Jamie! To follow in her footsteps, your
November-themed question is to tell
me all three teams to have hosted NFL
games on Thanksgiving between 1970
and 2005. (Hint, the obscure team has
been obliquely referenced earlier in
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this Hearsay article.) Ah, the
combination of triptophan
and football is truly a classic

holiday indeed!

A final Thanksgiving shout
out goes round the world
to OCBA member Captain
Steve Meints, who has
sent greetings to us all from
Camp Taji in Iraq. Steve
has deployed with the 4th
Infantry Division and we
wish him Godspeed with his
mission. Thanks, Steve, for
the very long distance greet-
ings and we hope to have
you back stateside soon.

With that reminder of things
we should be thankful for,
that will draw this month's
column to a close. Please
keep those bits of good news
or gossip coming — I cant
report it unless I know it!
Send your scoop to me at
nshannin@floridalawonline.
com. Have a great Novem-
ber all, and we'll see you back
here for the holiday issue to
follow!

Nicholas A. Shannin is a Board
Certified Appellate Attorney and
a partner with Page, Eichenblatt,
Bernbaum & Bennett. He has
been a member of the OCBA
since 1995.

Keersten Heskin
Martinez, President

of the Central Florida
Association of Women
Lawyers, had the
honor of introducing
Chief Demings at
September's bar
luncheon, co-hosted
by CFAWL.
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LUNCHEON
PHOTO GALLERY

Senator Graham and Lawson Lamar,
State Attorney for the Ninth Judicial
Circuit, have a "photo op" at August's
bar luncheon.

v AL

Former U.S. Senator Bob Graham spoke
about civic education and the political
process to more than 300 OCBA
members at the August luncheon. Senator
Graham was introduced by long-time
friend, former gubernatorial campaign aid
and OCBA Executive Council member
Frank Bedell.

Our September luncheon speaker,
Orlando Police ChiefVal B. Demings,
spoke about the variety of programs
the department has developed to help
youth who are at risk of becoming
habitual offenders. She applauded the
courts and attorneys for their dedication
to working with young people and
encouraging good outcomes.

Professor Terry Coonan, the Executive Director of the
FSU Center for the Advancement of Human Rights,
spoke at July's luncheon. Mr. Coonan, an expert in
human trafficking, leads the Human Rights Center in
offering pro bono legal representation to asylum-seekers,
torture survivors, and victims of human trafficking. He's
show here with Bruce Blackwell and Tad Yates, OCBA
President.
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et’s just cut straight to the
Lchase: We owe a big thank you

to Sunny Hillary and Jason
Hill, co-chairs of the 17th Annual
YLS Charity Golf Tournament.
The tournament took place on Octo-
ber 3rd at ChampionsGate. It’s not
surprising why this event is always one
of YLS’s biggest and most enjoyable of
the year. Prizes were awarded to the
Best Foursome (Eric Reed, Gregg
Swift, Eric Castleson and
Damien Prosser), Longest Putt
Made (Judge Rand Wallis), Lon-
gest Drive (Michael Gasdick) and
Closest to the Pin (Jim Boghos).
Look for tourney photos in the next
issue of 7he Briefs! Many thanks to the
players and sponsors for making this
event yet another success. We also owe
our gratitude to all the players and
sponsors who showed up at Champi-
onsGate and helped make this event
yet another success. Proceeds will
go towards various charitable events
organized by the YLS throughout the
year, including a college scholarship
to a deserving Orange County high

school senior.

Another big thank you goes out to
Lauren Carmody for organizing
the Fall Oath of Admission Cer-
emony and Reception on October
1, 2008. The celebration included
more than 40 newly admitted mem-
bers and their families, friends and
guests, and we owe a debt of gratitude
to the OCBA, participating judges
and sponsors who helped make this
event happen. Hopefully we will see
all the newly admitted attorneys at our
next luncheon!

In case you haven'’t figured it out yet,
YLS loves a good Happy Hour!

We gathered at Finnhenry’s on
September 26th and again at Ember
on October 17th. We want you to
raise your glasses to Kristen Cox
and Melanie Shoemaker for their
continued dedication to making these
events so fun and successful. There
are so many other social and festive
events happening at the end of the
year that we won't be having a happy
hour this month, but check your YLS
email blasts after the New Year for
information on the next happy hour.
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Dog Day
Afternoon
took place

on Saturday,
October 18,
2008, at Fleet
Peeples Park
near Baldwin [
Park. This '
annual, free
event draws a great mix of dogs and
fellow YLS members! A big thank you
to our organizers Kristen Cox and
Mike Caborn.

The Downtown College Park
Partnership is delighted to continue
its outdoor concert tradition with

the 2008 Annual JazzFest on
November 8th. Just pack a picnic
basket with your favorite food and
beverages, grab a blanket or lawn
chair, and sit back to enjoy a warm
fall evening under the stars, filled with
beautiful jazz music and good friends!
Alcoholic beverages are permitted for
patrons 21 and older. Seating is on

a first come first served basis. The
free concert begins at 6:00 p.m. in
downtown College Park on Edgewater
Drive between Smith Street and
Rugby Strect. Dellecker Wilson
King McKenna & Ruffier will
host a Pre-Jazz Bash just before the
JazzFest at 4:30 p.m. at 719 Vassar
Street in College Park, right in the
middle of all the action! Contact
Tony Sos (asos@dwklaw.com) for
more information. We hope to see
you all there!

The Young Lawyers are participat-

ing in the Orange County Teach In
on Wednesday, November 19, 2008.
Teach In is an annual event held at all
Orange County public schools. Com-
munity members are invited into the
classroom to share their experiences
with students regarding career choices,
goal-setting, academic preparation and
anything else that may help expand
the horizons of today’s children. If
you are interested in making a pre-
sentation regarding the legal com-
munity with fellow Young Lawyers,
contact Melanie Shoemaker at
mshoemaker@deanmead.com or
407-428-5100.

www.orangecountybar.org

Last, but
certainly

not least, in
celebration of
football season,
YLS is proud
to announce
this year’s
YLS Gator
Bus Trip to
Gainesville
on November

15th. We will '
Bridget Heffernan

be gathering
together for Labutta
the UF vs.

South Carolina game. You can email
Jonathan Stimler at jstimler@
Iseblaw.com if you are interested in
attending and/or helping out with the
event.

YLS meets the third Thursday of each
month for a luncheon at the Citrus
Club and we are always interested in
seeing new faces, including law stu-
dents, attorneys who just moved into
the Greater Orlando area and guests.
RSVP to ocbayls@gmail.com; stop by
to see what we’re all about, and come
back again as a new member! The cost
is $18 if you RSVP in advance, $20 at
the door, or $10 for sole practitioners,
law students and government attor-
neys and judges.

If you have an exciting story to share
about a YLS member, or know of an
award or accolade presented to one
of our members, please send an email
to me at blabutta@addmg.com and it
may be included in the next month’s
column. Photographs are welcomed
and encouraged! Finally, if you are
not receiving the YLS email blasts,
send an email to ocbayls@gmail.com
to sign up.

Bridget Heffernan Labutta is an associate
with Allen, Dyer, Doppelt, Milbrath & Gilchrist,

PA. She has been a member of the OCBA
since 2006.
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Forty-one new attorneys were sworn in by Judge Frederick Lauten and fourteen
other members of the judiciary at the YLS Fall Oath of Admission ceremony on
October [,2008. A reception for family and friends was held at Harvey's Bistro
following the ceremony.

| A

S ]

Vanessa Guillaume (second from left) received the 2008-2009 YLS Scholarship
at the bar's September luncheon. Vanessa is shown with her mother, Chantel

Guillaume, YLS scholarship committee member Melanie Shoemaker (left), and YLS
President Chelsie Roberts (right).
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Entertainment Law @

Committee

r I Yhe magical world of fan fic-

tion has enchanted many on

the Muggle Internet, but J. K.
Rowling  managed
to cast stupify on it
prior to its infiltra-
tion of the print me-
dia — at least for the
time being. Rowling
managed to obtain a
permanent  injunc-
tion against a rabid
fan from publishing
his online material
as The Harry Potter
Lexicon in print me-
dia format because
of potential copyright infringement.
See Warner Bros. Entertainment Inc. v.
RDR Books, --- ESupp.2d ----, 2008
WL 4126736, (S.D.N.Y. 2008).

It all started with a website created and
maintained by librarian Steven Vander
Ark. In it, Vander Ark managed to pro-
vide so much detail about the Harry
Potter world that Rowling honored
Vander Ark’s work with ]J.K. Rowling’s
Fan Site Award and admittedly used his
website to check facts when writing her
sequential books. See J.K. Rowling Of-
ficial Site http://www.jkrowling.com/
en. In addition to Rowling’s approval,
Vander Ark received world praise for
his obsessive work — he spoke at con-
ventions, granted interviews to news
media, and was even featured on the
Harry Potter and the Order of the Phoe-
nix DVD. However, when Vander Ark
decided to enter his work in the same
Muggle realm of his beloved author, the
New York Court for the Southern Dis-
trict prevented him from doing so.

Jonathan L. Innes

The Harry Potter Lexicon was scheduled
to be released November 28, 2007, but
was stopped with a temporary injunc-
tion filed by Warner Bros. Entertain-
ment, Inc. The injunction was later
made permanent by the 2008 copy-
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right case. In that case, Rowling testi-
fied that she had intended to publish
her own encyclopedia of facts about
her fictional wizarding world,
complete with some new mate-
rial as she had done in her two
prior companion books. The
two companion books, Quid-
ditch Through the Ages (2001)
and Fantastic Beasts & Where
to Find Them (2001), gave her
readers a multitude of detailed
facts and insights to Harry Pot-
ter’s world. Vander Ark claimed
that his work, while derivative of
all of Rowling’s work, added in-
dependent information, analysis
and material not previously provided
by Rowling. However, the court ruled
that, “because the Lexicon appropriates
too much of Rowling’s creative work
for its purposes as a reference guide,”
a permanent injunction was deemed
appropriate. Warner Bros., 2008 WL
4126736. While the ruling of the
court on this alleged derivative work
was for the benefit of the copyright
holder, it may have sent a chill worthy
of a dementor attack to other fan fiction
authors.

While many connoisseurs of Internet
fan fiction may disagree that 7he Harry
Potter Lexicon qualifies as “fan fiction”
(being, instead, only an “encyclopedia”
of spells, characters, creatures, and ob-
jects found in the realm of Harry Pot-
ter), fan fiction applied in its broadest
sense may include Vander Ark’s work.
Fan fiction is a piece of fiction using
characters, situations, and/or other
facts based upon pre-existing work
from mediums including, but not lim-
ited to, television, movies, books and
comics. See Webster's New Millennium™
Dictionary of English, Preview Edition
(v 0.9.7). Lexicon Publishing Group,
LLC. 01 Oct. 2008. While not part
of the generally “acceptable” definition,
fan fiction according to many Internet
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A Muggle Perspective of Fan Fiction:
Potential Implications of Warner Bros.
Entertainment Inc. v. RDR Books

communities includes works where the
producers typically do not derive com-
mercial benefits from their publication,
but only receive the satisfaction of be-
ing part of the experience. See Rebecca
Tushnet, User-Generated Discontent:
Transformation In Practice, 31 CLM-
JLA 497, Columbia Journal of Law
& the Arts (Summer 2008). When
Vander Ark decided to publish his
book, he not only crossed the magical
threshold from Internet to print media,
he also dared to enter his work in the
commercial arena — something many
in the fan fiction community would
consider dangerous to their world.

The reason for concern is that fan fic-
tion is generally considered to be a de-
rivative work of the original piece that
spawned it.

A “derivative work” is one
based upon one or more pre-
existing works, such as a trans-
lation, musical arrangement,
dramatization, fictionalization,
motion picture version, sound
recording, art reproduction,
abridgment, condensation,
or any other form in which
a work may be recast, trans-
formed, or adapted. A work
consisting of editorial revi-
sions, annotations, elabora-
tions, or other modifications
which, as a whole, represent an
original work of authorship, is
a “derivative work”. 17 U.S.C.
101.

As such, only the copyright owner may
draft or license works that are based
upon their own works. See 17 U.S.C
103.

However, many legal commentators
state fan fiction is not an unforgivable
curse within the courts. Instead, they
find that the legality of fan fiction is a
grey area because it falls under the fair
use doctrine of copyright protection.
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See Tim Wu, Tolerated Use, 31 CLM-
JLA 617, Columbia Journal of Law &
the Arts (Summer 2008). “Fair Use” is
an allowed limitation on the rights of
a copyright owner, which, despite its
codification by congress, is not clearly
defined. The following four factors
as set forth in 17 U.S.C. 107 are to
be used by the courts in determining
whether a work falls under the fair use
exception:

(1) the purpose and character
of the use, including whether
such use is of a commercial na-
ture or is for nonprofit educa-
tional purposes;

(2) the nature of the copyright-
ed work;

(3) the amount and substanti-
ality of the portion used in re-
lation to the copyrighted work
as a whole; and

(4) the effect of the use upon
the potential market for or

value of the copyrighted work.
1d.

Many argue that the fan fiction found
on the Internet should be allowed
because the works are typically not
generated for commercial purposes,
but rather are free to those with ac-
cess. However, common law is absent
any determination whether this belief
would survive in our Muggle world.
The cost-prohibitive reality of suing
in the courts coupled with the prolif-
eration of fan fiction publishers in the
community’ may be a significant rea-
son this area of the law has not clearly
been defined. See Wu, Tolerated Use,
620.

While the history of fan fiction is quite
old, it has blossomed with the rise of
the Internet and has developed certain
social norms and self-regulations to
deal with plagiarism and unauthorized
commercial use. Beyond the self mon-
itoring, fan fiction creators and website
hosts quickly abide by the requests of
the copyright owners, especially with
the prominence of the Digital Millen-
nium Copyright Act takedown notices
for the removal of potentially violative
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works.  See Marjorie Heins & Tricia
Beckles, Will Fair Use Survive? Free Ex-
pression in the Age of Copyright Control
55, 57 (2005). Still, several promi-
nent copyright owners have given their
blessings to and encouraged fan fiction.
For instance, creator Joss Whedon
asked fans to read the
fan fiction regarding his
show when Buffy the
Vampire Slayer went oft
the air. Rowling has
gone on to say that
she was “flattered”
that people wanted
to write their own stories
based on her characters. See
Legal issues with fan fic-
tion, http://en.wikipedia.
org/w/index.php?title=Legal _
issues_with_ fan_
fiction&o0ldid=239919904
(last visited Oct. 1, 2008).

One has to wonder what the
true significance of Rowling’s
suit, a case of first impression,
is on fan fiction. By deciding
to create and commercially sell
his encyclopedia based on Rowling’s
wizarding empire, Vander Ark crossed
the line from enthusiastic fan to that of
a professional and potential competi-
tor. 'The court acknowledged that the
encyclopedic facts in 7he Harry Potter
Lexicon did not necessarily compete
against Rowling’s seven books, and its
use of facts give strong argument to
allow it to escape containment under
the fair use doctrine. See Campbell v.
Acuff-Rose Music, Inc., 510 U.S. 569
(1994) and Stewart v. Abend, DBA
Authors Research Co., 495 U.S. 207
(1990) (“In general, fair use is more
likely to be found in factual works than
in fictional works.”). However, New
YorK’s Judge Patterson did not entirely
value Vander ArK’s argument that his
encyclopedia was transformative and
merely using the copyrighted materials
for purposes distinct from the original
work, even though he acknowledged
that 7he Harry Potter Lexicon was not
created for the purpose of telling an
entertaining and thought-provoking
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story. It was, however, in direct compe-
tition with Rowling’s two companion
books that also presented facts to the
fiction. The court went into detailed
analysis of the four factors of
fair use to ultimately determine
that 7he Harry Potter Lexicon
was a copy- right violation of
Rowling’s work,
if mainly to her
charity, com-
panion works,
and granted
her motion
for perma-
nent injunction. See
Warner Bros., 2008
WL 4126736.

Though still a de-
veloping area of
law and interpreta-
tion, it seems clear,
at least for now, that
copyright  protects
expression and not
ideas. The New York
Court seems to hint
that if Rowling's two
companion books did not exist, Zhe
Harry Potter Lexicon may have been
published. Copyright is a law that does
not protect facts or any idea, process,
concept, principle, or discovery, regard-
less of the form in which it is described,
explained, illustrated, or embodied in
such work. See Baker v. Selden, 101
U.S. 99 (1879). However, the court
implied that when the fan fiction is
too close to the nature of work upon
which it is based, the copyright owner
may step in, wave her magic wand, and
make the alleged violative work disap-
pear in a cloud of smoke.

Jonathan L. Innes is an associate with Alvarez,
Sambol, Winthrop & Madson, PA. He would

like to thank his editor; Alyson Innes, who is an
associate at Rissman, Barrett, Hurt, Donahue &
MecLain, PA. Both Jonathan and Alyson have been
members of the OCBA since 2003.

"It has been reported that well over 300,000 Harry
Potter stories have been posted online, a number
increase from 280,000 last year.
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he Briefs is fresh from a month hiatus, but just
I because we stopped, no one else did! Take a look at
all the happenings! You may want to get involved
in these, especially a hot OCBA social event!

On November 6, 2008, the OCBA's Annual Joint
Happy Hour, sponsored by Westlaw, will be held from
5:30 p.m. to 7:30 p.m. at Brick & Fire on Church Street
in downtown Orlando (near
Cheyenne Saloon). The cost is
$5.00, with a donation of non-
perishable food (or a cash donation
of $5.00 or more) to the Destiny
Foundation of Central Florida to
stock the shelves of the Destiny
Foundation as the organization
prepares for Thanksgiving and the
holiday season. To learn more

about the Destiny Foundation, please
visit their website at www.battlepoverty.
org. Admission to the Joint Happy
Hour will feature free brick-oven pizza,
the specialty of Brick & Fire. Two

free drinks are included in the price of
admission, and there will also be great
drink specials on martinis, beer, and
wine. Please RSVP to Assistant So-
cial Committee Chair, Jacquelynne
Jordan at jacquelynne.jordan@lowndes-law.com. In your
RSVP, please give Jacquelynne your full name, firm name,
and bar association(s).

The Central Florida Real Estate Council (CFREC)
conducted its 2008 Law Symposium Seminar on real estate
law and An Evening With Economist Dr. Hank Fishkind:
2008 and Beyond Economic Forecast.

Jessica K. Hew

Central Florida Association for Women Lawyers
(CFAWL) had a great attendance at its New Member
Reception. FAWL President, Rebecca Steele, addressed the
group and a candidate forum was held. CFAWL's Holi-
day Party will be Thursday, December 11, 2008. Lunches
are continuing the first Friday of the month at the Citrus
Club.

The Federal Bar Association Orlando Chapter
celebrated with the Honorable Patricia C. Fawsett's
election of Senior Status. The Honorable Judge
Charles R.Wilson of the United States Court of Ap-
peals for the Eleventh Circuit spoke to the group on "New
Developments in the United States Court of Appeals for
the Eleventh Circuit and Ethical Considerations." The
State of the District Luncheon featured "The State of the
District Address" delivered by the Honorable Judge
Anne C. Conway and featured William K. Suter,
Clerk of the United States Supreme Court. At the conclu-
sion of the luncheon, Clerk Suter conducted a swearing in
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ceremony for Admission to the Bar of the United States
Supreme Court for those who qualified for admission.

The Hispanic Bar Association (HBA) jointly hosted

a series of Central Florida election debates to promote

voter education. The group thanks everyone for making

their Annual School Supply Drive benefiting the entire

4th Grade of Engelwood Elementary a huge success! The
Annual Installation Dinner is scheduled for January
17,2009 at the Disney Yacht and Beach Club and will
feature Keynote Speaker Mr. Frank Angones, past
president of The Florida Bar. For information please
contact cduque@duquelaw.com.

Central Florida Paralegal Association, Inc.
(CFPA) hosts monthly lunches at three locations:
Winter Park/Maitland (2nd Thursday of the month),
Downtown Orlando (2nd Wednesday of the month),
and Altamonte Springs (final Friday of the month).
CFPA hosts monthly Membership Mixers/Happy Hours
the 3rd Thursday of the month. For more information
on any and all of these events, please visit their website at
www.cfpainc.org.

Central Florida Gay and Lesbian Lawyers
Association (CFGALLA) participated in and conducted
a food drive to benefit Hope and Help during October's
Annual Come Out With Pride festivities. Substantively,
CFGALLA sponsored "Out in Court: Thirty Years of
Gays and Lesbians in the Legal Profession," the first formal
recognition and observance of the Florida Supreme Court's
decision of Eimers 30 years ago, which held that being
"homosexual” does not per se bar one from becoming a
lawyer. Once again, CFGALLA is participating in the

5th Annual Minority Mentoring Picnic, which pairs a
minority student with a judge or attorney, on November
Ist. To learn more about the picnic, read about it at:
goliath.ecnext.com/coms2/gi_0199-7307889/Matching-
mentors. Participation is welcomed. Reserve at: www.
ketlaw.com/picnic. Admission to the park is $5 per car.

If you have any legal organizational news to share, please
email Jessica K. Hew at jhew@grahambuilder.com.

Jessica K. Hew is a partner with Graham, Builder, Jones, Pratt & Marks,
LLP She has been a member of the OCBA since 1995.
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Presentation Skills @
for [awyers

n television the life of a trial lawyer is always filled

with excitement, isn't it? For example, on a typi-

cal episode of Boston Legal, whenever Alan Shore
goes to court he either vigorously cross-examines a witness
(and wins his case) or he delivers an
impassioned closing argument (and wins
his case). After court he returns to the
office where he gains a new client (whose
case is always scheduled for trial zomor-
row), strikes up a romance with one of
the beautiful new associates and then
finishes the day by enjoying Scotch and
cigars on the balcony with his best friend
and fellow superstar lawyer, Denny Crane.

Elliott Wilcox

That’s a typical day in the life of most trial lawyers, right?

In reality, the life of a trial lawyer isn’t that exciting. Sure,
we may spend more time in court than the TV lawyers do,
but those superstar courtroom moments are few and far
between. If you're like me, much of your time in court is
probably spent twiddling your thumbs, waiting for judges
to call up your case.

Each week I typically spend at least a dozen hours in court.
Rather than let it become wasted time, I
always try to keep my eyes and ears open for
anything that might help persuade jurors,
win trials or make me become a better trial
lawyer. I also try to keep my ears open for
any phrases that might detract from the abil-
ity to persuade or that might make someone
sound foolish. Over the past few weeks,
there’s been one particular phrase that’s been
grating on my ears. It’s a phrase that you've
probably heard countless times in court.
Heck, you've probably even said it (I know
that I have) without realizing how much it
can detract from your persuasive power.

»

Here’s the phrase: “As an officer of the court . . . .

Wait a second. You're probably saying, “What's so terrible
about that? Doesn’t that phrase show proper respect for
our role in the courtroom?”

Yes, it does, but the attorneys I heard weren't using it to
show deference to the court or respect for the profession.
Look at how they used it:

* As an officer of the court, I wanted to let you know
that I did attempt to coordinate depositions with
Ms. Thomas, but we were unable to agree upon the
meeting location.”
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In reality, the life of a trial lawyer isn’t

but those superstar courtroom moments
are few and far between.
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“Trust Me, I'm a Lawyer!”

* “I know this has been a contentious case, Judge, but
as an officer of the court, let me say that I never asked
my assistant to ignore Ms. Jenkins’ vacation schedule
when planning the timing for motion hearings.”

* As an officer of the court, let me assure you that I
met with my client several times before today’s plea
conference to discuss the ramifications of his plea.”

Basically, they were asking to be trusted because of their
position as a member of the bar and an officer of the court.
To boil it down to its most basic level, they were saying,
“Trust me... 'm a lawyer!”

When lawyers draw attention to the fact that they’re cred-
ible because they’re “officers of the court,” it always causes
me to question their credibility. I guess it’s the equivalent
of a criminal suspect telling a police officer, “Officer, let me
be honest with you .. ..” When you hear him say “let me
be honest with you,” what do you assume he’s going to do
next? That’s right — you assume that he’s going to lie!

When someone calls attention to the fact that they’re being
honest, we usually start to question everything else that
they say. When a lawyer speaks in court it is presumed
that he’s telling the
truth. But when
you draw attention
to that assumption

it loses its persuasive

that exciting. Sure, we may spend more P°"
time in court than the TV lawyers do, Judges shouldn't be
persuaded by your

position or your title.
Your credibility maust
be intrinsic. You
need to demonstrate
an “afhdavit quality”-
what you say must
be true simply because you are saying it. If you possess
that “affidavit quality,” then you won't have any need to use
superfluous (and unpersuasive) language. If you don’t have
it, then no label exists which could make you credible.

The next time you speak in court don’t rely upon your po-
sition or your title to persuade. Demonstrate that “afhdavit
quality” by letting your character and your credibility speak
for you, and you’ll be the most persuasive lawyer in the
courtroom.

© 2008 Elliott Wilcox — All Rights Reserved

Elliott Wilcox is the editor of Trial Tips Newsletter. To get a free copy of
his special report,"The Ten Critical Mistakes Trial Lawyers Make (and How
to Avoid Them),” visit www. TrialTheater.com.

PAGE 29



. . @ Can Tracking Your Marketing Efforts
Rainmaking @ Make You More Money? Parr 1

usinessmen say it. People with

MBAs and top-level execu-

tive positions say it. And some
enlightened attorneys say it. “You
can’t man-
age what you
don’t mea-
sure.” We
say it all the
time because
we believe
this is one
cliché worth
repeating.
If you don’t
keep track
of certain
key measure-
ments, you
really won't
be able to
tell what’s
working
and what’s
not when
it comes to
your client
develop-
ment efforts.
You may have a general feeling about
whether or not a new tactic is success-
ful, but you won’t be able to fine-tune
your marketing efforts without taking
measurements. There are eight key
statistics that we'd recommend track-
ing.
To start, let’s talk about how to gather
the data. To obtain the eight key
statistics we discuss below, you'll have
to have someone in the office tracking
the numbers. This is easily accom-
plished in one of several ways: you
can use a handmade chart placed on a
clipboard, an Excel spreadsheet placed
next to the telephone, or a report gen-
erated by your contact management
software if it has this function. A basic
spreadsheet format, in whatever level
of technology works for your office,
is fine for this task. Included in this

Shawn McNalis
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article is a sample spread sheet you can
use as a model when you format your
form.

Filling out the form, or spreadsheet, is
typically handled by the receptionist
who is charged with capturing much
of the initial data concerning calls and
appointments made by inquiring po-
tential clients. If your office employs a
marketing assistant, it is usually a part
of his or her job description to gather
this kind of marketing data, usually
working with the front desk person
who is well positioned to capture the
initial data on new client inquiries.

The spreadsheet is set up to capture

a month’s worth of information and
contains areas at the top for totals, as
in “Total # of Inquiry Calls,” “Total
# of New Clients,” and “Total # of
Marketing Activities.” Reading across
the sample chart from left to right,

well. In the next column, list whether
or not the client is qualified. This is
something that the attorney will have
to help determine unless it’s clear the
caller is price-shopping. Next is a place
to record whether or not the person
signed up for a consultation followed
by a column to capture whether or not
the potential client became a paying
client. The model spreadsheet is trun-
cated due to space limitations — make
yours long enough to handle all your
monthly inquiries.

Keep in mind that this spreadsheet

is useless unless it is reviewed on a
regular basis. Either the marketing
assistant and the attorney, the attorney
and his or her partners, or the attorney
alone should look at this form often
during the month to track progress.
Once data from a number of months
has been captured, the firm will have

Sample Tracking Form

Month: Total # of Inquiry Calls this month:

Total # of Marketing Activities: Total # of New Clients this month:

Potential Source of Referral Qualified Consultation Convert
Date | Client Name| and Name of Client? Meeting Set? To Client?

Referral Source
__YP __AD__RS _ Yes
___CL___Internet ~__No
Name:
__YP __AD__ RS Yes
___CL___ Internet No
Name: o
__YP __AD__ RS Yes
__CL___ Internet -
Name: —Ne

there are spaces to capture the date,
the potential client’s name, where

the client originated. (YP stands for
Yellow Pages, AD stands for advertis-
ing, RS stands for Referral Source,
and CL for client. Internet is spelled
out.) If the name of the referral source
is known, it can be written here as
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an invaluable record of their key indi-
cators and a tool to help them decide

how to proceed with their marketing

efforts.

A year’s worth of this data, for ex-
ample, can tell you whether you are
getting your money’s worth out of
your phone book ad, whether your
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conversion rate from potential clients
to paying clients is strong, what
percentage of your clients are unquali-
fied, whether your website is pulling
in potential clients, and what percent-
age of your referrals come from past
clients.

We'll discuss these key indicators in
more depth in next month’s issue.
Stay tuned to learn more about mar-
keting metrics.

Author’s note: [n our article in the
September issue of The Briefs, A Sim-
ple Way to Increase Referrals — Learn

to Say Thank You,” we discussed the
importance of adding a personal touch
when expressing appreciation to referral
sources including, in some cases, sending
a meaningful gift. However, we neglect-
ed to remind attorneys that their gestures
must not violate Rule 4-7.2(c)(14) of
the Rules Regulating the Florida Bar,
which prohibits an attorney from giv-
ing anything ‘of value” to a referral
source. Attorneys should consult with

the Florida Bar if they have questions
regarding the application of the rule. nnnng-lrg E“' N

Mark Powers, President of Atticus, Inc., and
Shawn McNalis co-authored "The Making of
a Rainmaker: An Ethical Approach to Marketing
for Solo and Small Firm Practitioners" and are
featured writers for Lawyers, USA and a number
of other publications.To learn more about the
work that Atticus does with attorneys or the
Atticus Rainmakers™ program, please visit

www.atticusonline.com or call 352-383-0490 or .
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Great off street parking.

/ New carpet, paint. open & light.
$299,900

MORRISON BROWN ARGIZ & FARRA, LLP photos @ www.callscottyoung.com

CERTIFIED PUBLIC ACCOUNTANTS AND CONSULTANTS | SHARING THE VISION™

Litigation Support Services
&
Private Wealth Services

Ira Silver,CPA, Partner
isilver@mbafcpa.com

Orlando Office
200 South Orange Avenue, Suite 1445
Orlando, FL 32801
Tel: (407) 237-3600 sc‘.no;l:.zrzxg%ua
MIAMI | FT. LAUDERDALE | BOGA RATON | ORLANDO | BALTIMORE | BOULDER | INDIA "0me‘,est neallv

www.mbafcpa.com

KELAHER

LAW OFFICES R syt e

Representing victims of legal
malpractice in Central Elorida

:: Rated "AV" by Martindale-Hubbell

:: Listed in Martindale-Hubbell's "Bar
Register of Preeminent Lawyers"

:: Listed in Leading American Attorneys

:: Board Certified Civil Trial Lawyer by

the Florida Bar
:: Past President, Academy of Florida James P. Kelaher
Tnial Lawgers One Orlando Centre
@, o Geimisees  EEEFlorida . e otinlia A
Slq[‘fﬂg ][ﬁ;k',f.?'.!' PA® Legal Elite" 800 N. Magnolia Ave:
2007 A e LT

Suite 1301

Orlando, ELL 32803
(407)841-7698 Telephone
(407) 649-7760_ Eacsimile
jim@kelaherlaw.com

MARTINDALE-
HUBBELL

BAR |%IESTER wﬂo’swno
in American Law,

oF
PREEMINENT
LAWYERS

ww.kelaherlaw ' eom
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New
Members

Regular

Melissa ARONY

Classic Florida Realty

215 Celebration Pl., Ste. 100
Celebration FL 34787
321-559-1259

Dana P. BOWIE

Law Offices of

Dana Bowie, PA.

300 N. Ronald Reagan Blvd.,
Ste. 304

Longwood FL 32750

Danelle M. CAMPBELL
1017 Creeks Bend Dr.
Casselberry FL 32707
407-493-1567

Lorena R. CARDAMA
Korshak ¢ Associates, PA.
8680 Commodity Cir.,
Ste. 200B

Orlando FL 32819
407-855-3333

Jeffrey A. CARTER

Higley & Szabo, PA.

986 Douglas Ave., Ste. 102
Altamonte Springs FL 32714
407-389-7833

John . DEMPSEY
Employment Practices
Professionals, LLC
6155 Cartmel Ln.
Windermere FL 34786
407-876-8743

Matthews FENDERSON
Law Offices of

Matthews Fenderson

1307 E. Robinson St.
Orlando FL 32801
407-894-6441

Marcia V. FORSETT
The Forsett Law Office
16 E. Central Dr.
Lake Wales FL 33859
863-595-7603

Deborah E. FRIMMEL
Frimmel Law Group, RA.
7380 Sand Lake Rd.,
Ste. 500

Orlando FL 32819
407-574-4949
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Jessica L. GAVRICH
Greenberg Traurig, RA.

450 S. Orange Ave., Ste. 650
Orlando FL 32801
407-420-1000

James S. GALLOWAY
Greenberg Traurig, RA.

450 S. Orange Ave., Ste. 650
Orlando FL 32801
407-422-1000

George M. GINGO
George M. Gingo, PA.
3005 Irwin Ave.
Mims FL 32754
321-264-9624

Douglas A. GOLDIN
1750 Harbor PL., S.,

Apt. 404

South Pasadena FL 33307
407-581-9980

Jason C. HALLIBURTON
Dean, Mead, Egerton, et al.
800 N. Magnolia Ave.,
Ste. 1500

Orlando FL 32803
407-841-1200

Aimee ]. HEFLEY
The Law Firm of
Aimee J. Hefley, PA.
390 N. Orange Ave.,
Ste. 2300

Orlando FL 32801
407-765-0929

Heidi N. KANIA
Ossinsky & Cathcart, RA.
2699 Lee Rd., Ste.101
Wainter Park FL 32789
407-629-2484

Matthew A. KLEIN
GrayRobinson, PA.

301 E. Pine St., Ste. 1400
Orlando FL 32801
407-843-8880

Jeannie A. MACCHI
Thorne & Storey

212 Pasadena PL., Ste. A
Orlando FL 32803
407-488-1222

Isaac MANZO

Manzo & Associates, PA.
4767 New Broad St.
Orlando FL 32814
407-514-2692

www.orangecountybar.org

Oneill C. MARTINEZ
Paul J. Morgan

¢ Associates, PA.

1099 W. Morse Blvd.
Winter Park FL 32789
407-629-5300

Elizabeth H. MATHERNE
Public Defender's Office

435 N. Orange Ave., Ste. 400
Orlando FL 32801
407-836-4759

D. Michael MATHES
Mathes Management
Enterprises, Inc.

5517 Hansel Ave.
Orlando FL 32809
407-240-9223

Garth ]. MILAZZO
Law Office of

Garth J. Milazzo

2699 Lee Rd., Ste. 101
Winter Park FL 32806
407-629-2484

Melissa ]. NEWCOMER
Hightower & Partners
7380 Sand Lake Rd.,

Ste. 395

Orlando FL 32819
407-342-4240

Amy PEREZ

Esquire Legal Group
801 N. Magnolia Ave.,
Ste. 405

Orlando FL 32803
407-999-0045

Jason M. RANEW
Jason Mark Ranew, PA.
5200 S. U.S. Hwy 1792
Casselberry FL 32707
407-310-7280

Susan L. RAY

Law Office of Susan L. Ray
1434 Michigan Ave. E
Orlando FL 32806
407-376-2551

Anthony R. REEVES
Reeves Law Firm

1515 Michigan Ave., Ste. 11
Kissimmee FL 34744
407-483-1341

Priscilla E. RIVERS
Shuffield, Lowman

& Wilson, PA.

1000 Legion PL., Ste. 1700
Orlando FL 32801
407-581-9800

Ryan P. RUDD

Ryan P Rudd, Esquire
P. O. Box 4429
Orlando FL 32802
561-308-7429

Robert E. SCIRANKO
State Attorney’s Office
415 N. Orange Ave.
Orlando FL 32801
407-836-1349

Michael S. VITALE
Baker Hostetler LLP
200 S. Orange Ave.,
Ste. 2300

Orlando FL 32801
407-649-4000

Frederic E. WACZEWSKI
Law Office

of Frederic E. Waczewski
4700 Millenia Blvd., Ste. 175
Orlando FL 32839
407-999-4957

Harold ]. WESLEY
Public Defender's Office
2 Courthouse Sq.
Kissimmee FL 34741
407-742-7100

Melissa B. YOUNG
State Attorney's Office
415 N. Orange Ave.
Orlando FL 32801
407-836-1349

Associates

Alicia M. CHIU
Jackson Lewis LLP
390 N. Orange Ave.,
Ste.1285

Orlando FL 32801
407-246-8405

Jessica K. PRICE
4000 Tanner Rd.
Orlando FL 32826
407-230-5363

Laura A. SWERDLOW
901 Brickell Key Blvd.,
#2007

Miami FL 33131
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Affiliates

Michael D. DUNN
Trivedi & Associates, PL
733 W. Colonial Dr.,
2nd Flr.

Orlando FL 32804
407-447-0601

Donna A. GRAF
Legal Aid Society
100 E. Robinson St.
Orlando FL 32801
407-841-8310

Marcey A.L. NALLEY
Akerman Senterfitt
420 S. Orange Ave.,
Ste. 1200

Orlando FL 32801
407-419-8539

Sandi A. SUMNER
Legal Aid Society
100 E. Robinson St.
Orlando FL 32801
407-841-8310

Lonnie B. THOMPSON

Public Defender's Office
435 N. Orange Ave.
Orlando FL 32801
407-836-4857

Jennifer LING s m w
FAMU College of Law 4 y
301 Beggs Ave.
Orlando FL 32801

Anna E. MEDDIN
3510 Lake Sarah Dr.
Orlando FL 32804
813-760-0075

Christopher R. ROUNTREE
FAMU College of Law

201 Beggs Ave.

Orlando FL 32801
407-254-3286

Michael SAUVE
Barry University
School of Law

6441 E. Colonial Dr.
Orlando FL 32807
321-206-5600

Kaylynn N. SHOOP
Barry University
Sehool of Law

6441 E. Colonial Dr.
Orlando FL 32807
321-206-5600

Bethany C. SZEWCZYK
1716 Lafayette Ct.
Orlando FL 32807
315-416-1246

Congratulations to new OCBA members Brendan Lynch,
Jacquelynne Jordan and Kim Nguyen! The three attorneys, all with
Lowndes, Drosdick, Doster; Kantor and Reed, attended the bar's
New Member Reception in August.

EE LUNCH & TRAINING
PRO BONO ATTORNEYS

Kimberly M. THOMSON
Law Offices of Terry Bledsoe

300 N. Ronald Reagan Blvd., Paralegal Student

#101 Harmoni L. HOUSER

Longwood FL 32750 903 Wharf Ln., Apt. 207

407-937-2227 Orlando FL 32828
407-538-2135

Law Students

Gina M. BERNOLA
Barry University
School of Law

6441 E. Colonial Dr.
Orlando FL 32807
321-206-5628

Dohyun KIM

5353 Shea St., #208
Orlando FL 32814
813-789-8668

John N. KNUTTON
Barry University
School of Law

6441 E. Colonial Dr.
Orlando FL 32807
321-206-5600

t/seBriefs November 2008,Vol. 76 No. 10

Eric Trabin, an attorney with the State Attorney's Office, speaks with
Tad Yates at the New Member Reception. Information about LAS

pro bono training and photos of past OCBA presidents provide the
backdrop.

LITIGATION SUPPORT SPECIALISTS

Valuation & Litigation Services, LLC

OUR FIRM SPECIALIZES IN COMPREHENSIVE SERVICES INCLUDING:

. FORENSIC ACCOUNTING - FINANCIAL AFFIDAVITS
= BUSINESS VALUATIONS = FAMILY LAW FORMS
. STANDARD OF LIVING = EXPERT TESTIMONY

ADAM T. MAGILL, MBA, AVA, CBA
1234 EAST CONCORD STREET, SUITE B, ORLANDO, FL. 32803 | 407-233-4180 | 407-233-4182 Fax
http://www.valuation-litigation.com | info@ valuation-litigation.com
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New Associates

Priscilla E. Rivers - Shuffield
Lowman

Roberto Santoni - Stovash, Case ¢
Tingley, PA.

New Senior Associate

Gregory A. Jackson, Jr. - McIntosh,
Sawran, Peltz & Cartaya, PA.

New Partner

Peter ). Gulden, Wl - Faiella and
Gulden, RA.

Managing Partner

Brian Stokes - Unger, Stokes, Acree,
Gilbert, Tressler and Tacktill, PL.
(formerly The Unger Law Group)

Of Counsel

Kellie E.Tomeo - Law Offices of
Terry L. Bledsoe, PA.

Board Certification

Joanne Prescott - Zimmerman
Kiser Sutcliffe - Workers’
Compensation

Lee W. Marcus - Marcus, McMahon
& Myers - Circuit Civil Mediator

Speaking
Engagements

Zachary Bancroft, William
Porter and Gary Soles, Lowndes,
Drosdick, ez al., gave a presentation
on foreclosures to approximately

25 members of the Central Florida
Chapter of the Risk Management
Association in June at the firm.

Amanda Caruso, Lowndes,
Drosdick, ez al., was featured in the
July issue of Orlando Lawyer magazine
for the column 10 Things I Can't Live
Without. In addition, Kristopher
Kest was mentioned in an article
about the firm’s 20-member team

for the Insurance Office of America’s
Corporate 5K run.

Richard Dellinger, Lowndes,
Drosdick, ez al., presented a seminar

entitled Discovery Strategy: Finding the

Smoking Gun to attorneys and other
legal professionals.

Miranda Fitzgerald, Lowndes,
Drosdick, ez al., led a panel discussion
on Growth Management and DRI
issues at the Environmental Summer
School sponsored by The Florida
Chamber in Marco Island.

Rebecca Furman, Lowndes,
Drosdick, ez al., was a panel member
for the Orlando Business Journal and
Winter Park Chamber of Commerce’s
annual Winter Park update on
August 6.

Rebecca Furman, Tom Sullivan,
Jennifer Cerasa and Brendan
Lynch, Lowndes, Drosdick, et al.,
gave a seminar for the members of
the local chapter of the American
Planning Association on school
concurrency and the Capacity
Enhancement Agreement for the
August monthly meeting.

Jon H. Gutmacher, Esq. presented
a seminar entitled Weapons and Use

of Force Issues for Licensed Investigators
at the Florida Association of Licensed
Investigators annual conference in
Orlando on May 23, 2008. He also
presented the topic Everything You Ever
Wanted to Know about Gun Defenses

to the Florida Public Defenders
Association at its summer conference

in Orlando on August 4, 2008.

Woody Igou of The Law Office of
Igou & Smith, recently spoke at the
Michigan Association for Justice in
Novi, Michigan on New Issues Plaintiff
Brain Injury Litigation.

Kristopher Kest, Lowndes,
Drosdick, ez al., is a member of the
board of directors of the OCBA Young
Lawyers Section and was recognized
for his outstanding chairmanship of
the recent CLE event, Afternoon at the
Courthouse.

Morey Raiskin, Lowndes, Drosdick,
et al., presented Florida Employment
Law Issues at the firm.

Michael Ryan, Lowndes, Drosdick,
et al., was certified as a faculty
member for the Tampa conference on

www.orangecountybar.org

Development Agreements, Easements
and CCRs: Uses and Considerations in
2008 by Law Seminars International.

Drew Sorrell, Lowndes, Drosdick,
et al., was a panelist/speaker at the
firm's co-sponsored seminar entitled
Business Readiness: Reducing Costs
Through Proactive Management of
eDiscovery.

Brikena Tomasic, Lowndes,
Drosdick, ez al., was recently admitted
to the United States District Court
for the Northern District of Florida

as well as to the Middle District of
Florida.

Lawrence M.Watson, Jr. and A.
Michelle Jernigan of Upchurch
Watson White & Max, and other
members of the firm, gave a panel
presentation entitled Sizuational
Medsiation Techniques at the American
College of Civil Trial Mediators
(ACCTM) 2008 Retreat and
Conference, Advanced Mediation
Training, on July 22 in Rockporrt,
Maine.

Louise B. Zeuli, JD, MSN, ARND,
RN, of Louise B. Zeuli, PA., recently
presented Legal Implications of Parish
Nursing at the Florida Hospital
Community Outreach Program,
Center for Community Health
Ministry, in Orlando.

Published

Alexander Dobrev, Lowndes,
Drosdick, ez al., recently wrote an
article entitled, “Fractured Condos -
Avoiding the Broken Deal,” which was
published in the July issue of Florida
Real Estate Journal, a commercial real
estate news publication.

Dennis Wall's book, "Litigation

and Prevention of Insurer Bad Faith,"
Second Edition and 2008 Supplement
to the Second Edition, has been
published online and in print by West
Publishing Company. Additionally,
“Big Claims, Low Limits," co-
authored by Dennis Wall and the
Excess and Surplus Lines Claims
Association's (ESLCA) Ed McKinnon
of California, has been published by
ESLCA.
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News to Note

From the Fifth DCA — Effective
November 1, 2008, in addition

to filing paper originals of briefs,
petitions, responses to petitions and
orders and motions for rehearing, the
Fifth DCA will require that a copy of
those documents be transmitted to the
Court as an attachment to an e-mail
addressed to 5SDCAefiling@flcourts.
org. Transcripts and Appendices must
also be electronically filed by e-mail.
Administrative Order 5D08-01, which
establishes the procedure for e-mailing
pleadings, is available for review on the
Court's website, www.5dca.org.

Barry University School of

Law — The ABA has awarded Barry

its National Law Student Division
Volunteer Income Tax Assistance
(VITA) Program Award for the third
consecutive year. The community
service program serves moderate income
tax payers. Among others participating
in the program were OCBA members
Professor Frank Schiavo and 3L
Chanel Mosley.

Chief Justice of the United States
John G. Roberts Jr. participated

in the UF Levin College of Law's
Justice Campbell Thornal Moot Court
Final Four competition in September.
Four second-year students argued a
hypothetical First Amendment case
before Justice Roberts, Senior Judge
Peter T. Fay, Judge Susan H. Black
and Judge Rosemary Barkett,
jurists on the U.S. Eleventh Circuit
Court of Appeals.

UF Levin College of Law - The
new Peter T. Fay Jurist-In-Residence
program will bring judges to the
college to provide insights to students
and faculty on a broad range of issues
relating to judicial process, substantive
law, trial and appellate advocacy, and
the day-to-day practice of law. Judge
Peter T. Fay is a senior judge of the U.S.
Eleventh Circuit Court of Appeals and
a 1956 graduate of the College of Law.

t/s'eBriefs November 2008,Vol. 76 No. 10
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on August |, 2008.

Seminars

Nov. 5 - Real Property
Committee. 12:00 p.m.-1:30 p.m.,
Short Sales. 1.0 CLE (pending). OCBA
Center. Contact Carol Buckley at
CBuckley@lseblaw.com.

Nov. 14 -Thomson Reuters &
OCBA. 9:00 a.m.-4:00 p.m., Internet
Marketing Seminar. 5.0 CLE. Full day
- $50 (lunch included); 2.5 CLE - Half

Mary Ann Morgan, Wynne McFarlin, and Barbara Eagan were
among those who attended the CFAWL Judicial Candidate Forum

Nov. 20 -
Intellectual
Property
Committee &
Allen, Dyer,
Doppelt, et al.
12:00 p.m.-1:30 p.m.
(lunch included),
Recent Developments in
the Patent Cooperation
Treaty and Current
WIPO Initiatives.
Guest Speaker:
Matthew R. Bryan.
Citrus Club. Contact
Karen Lessard at
klessard@addmg.com
or 407-841-2330.

Dec. || - Real Property Law
Committee Seminar. 12:00 p.m.
2008 Real Property Legislative Update.
1.0 CLE (pending). OCBA Center.
Contact Carol Buckley at CBuckley@

Iseblaw.com.

Legal Aid Lunchtime Training
seminars are held from 12:00 p.m.-1:30
p.m. at the First Presbyterian Church,
Downtown. Reservations requested.

day - $35. OCBA Center. Contact
Christine Otto at Christine.Otto@
thomsonreuters.com or 800-455-4565,
ext. 75146.

Contact Cathy Tucker at
ctucker@legalaidocba.org.

Nov. 18 - Family Law Issues. CLE
(pending).

Dec.9 - SIS, Asylum and Human
Trafficking Cases. CLE (pending).

Nov. 20 - Appellate Practice
Committee. 1:30 p.m.-5:00 p.m.
(reception to follow), Appeals and
Extraordinary Writs for the Criminal Law
Practitioner. 4.0 CLE. $40 - members
(by Nov. 13); $60 - non-members (by
Nov. 13); late fee: add $10. OCBA
Center. Contact Marie B. at
407-422-4551, ext. 233.

Is the evidence overwhelming?

Been there, done that! Contidentially let’s talk.
JANIS HALKER SIMPSON, 1.D.,M.A.,M.P.S.
407-616-6207 e creativechangecounseling@hotmail.com
NATIONAL CERTIFIED COUNSELOR ¢ INDIVIDUAL OR COUPLES COUNSELING
Registered Mental Health Counseling Intern #IMH5792
Registered Marriage & Family Therapist Intern #IMT927
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R THE ROSENTHAL
The Amenl leS Of LAW FI1RM, DP.A.
a Large Firin . . . ]
Without th HaS Sle. - The Rosenthal Law Firm, P.A.

is pleased to announce its
move to new office space
located in the

Village Center of Baldwin Park,

Orlando, Florida.
A complete law office suite environment with

receptionist, conference rooms, phone system and

more. Located on the 23rd and 24th floors of the Jason A. Rosenthal
Bank of America Building in downtown Orlando. JRosenthal@therosenthallaw.com
Created by lawyers for lawyers. Ashley N. Rosenthal
4798 New Broad Street ARosenthal @therosenthallaw.com
™ Suite 310

LAW OFFICES OF AMERICA Orlando, FL 32814 et g e D Pelizman
Premier Legal Office Suites Phone 407 488.1220 cltzmantherosenthafiaw.com

. . Fax 407.488.1228 Lori N. Haga
(407) 956-1000  LawOfficesAmerica.com orl . Hagan
www therosenthallaw.com LHagan@therosenthallaw.com

For your next mediation please consider:

Patrick C. Crowell

Certified Circuit Civil Court Mediator

With more than 25 years legal experience in
various matters including:

e Construction disputes e | abor/employment issues

e Contract disputes ¢ Tort/personal injury cases

¢ Business issues ¢ Environmental concerns

e | andlord/tenant issues ¢ Real Estate/Title Insurance

“It would be a privilege to work with you in attempting to settle your client’s dispute,
avoiding the cost and time of trial. I offer my experience, understanding of negotiation
and determination to achieve resolution efficiently.”

407-251-1131

Patrick C. Crowell, PA., 4853 S. Orange Avenue, Suite B, Orlando, Florida 32806

PAGE 36 www.orangecountybar.org MJEBI‘iefS November 2008,Vol. 76 No. 10



A

LINCOLN PROPERTY COMPANY

Dynetech Centre
111 N. Magnolia Ave

= 32-story, Class “A” mixed use
building

* 163,000 RSF Office/Retail space

* 164 luxury apartment units

» Breathtaking views of Lake Eola
and city skyline

Baldwin II1

4798 New Broad St

g4 = 3-Story Class “A” Building

. Baldwin III - 47,500 RSF
- 4.25/1000 Parking

Baldwin 117 - 40,000 RSF
- Reserved Parking

Regions Building
5401 S. Kirkman Rd

= 7-story, 92,254 RSF Class “B” Building

= Close proximity to 1-4, 408 and Florida’s Turnpike

= 3.5/1000 Parking with over 63,000 average daily
trips on Kirkman Rd

i

e |
R T TTO
L T T

MetroWest Center

882 S. Kirkman Rd
= 3-story, 36,130 RSF Class “A” Building kA
= Close proximity to [-4, 408 and the Turnpike [
* 4/1000 Parking and monument signage PR

Jeffrey D. Patterson  407.872.3500  Ashley E. Roby

jpatterson@lpc.com W, 4795. O aroby@lpc.com
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wes Ketcham, Ruthe,,
hS &
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°NSon, Eide & Tl ©

is pleased to announce that

Waterford Professional Parks

. An individually owned custom office building may be the smartest investment
Walter A. KetCham’ Jr. & launaKk. Rutherford vou'll ever make for your future. Waterford Parks are always in the right
Have received Certification in location, focusing on convenience, beautiful buildings and exceptional quality.
With 50 parks built over the years, Waterford is
CIV"‘ CIRCUIT & COUNTY MEDIATION the most respected office park developer in Central Florida.
Certified Civil Circuit Mediation Available in the areas of: - . e
* General Liability * Medical Malpractice . W g

* Nursing Home ¢ Products Liability

* Civil Rights Violations  Fair Hearings

* Correctional Facility Claims * Anti-Trust Litigation
* Health Law * Credentialing

* State Medical Licensure * Hospital Bylaws

* Risk Management Issues * Employment Law

e Commercial Law

Professional Spaces Superior Design Eioaptlonal Interiors

N Hunter’s Creek Professional Park
Across from the Loop Shopping Center
WATERFORD John Young & Osceloa Parkways
For information, rates and scheduling: Construction &1\
Telephone: 407-423-9545 SRR 800-519-1673

Facsimile: 407-425-7104
www.growerketcham.com
Lic. CG-CA33001 WWW.WATERFORDCONSTRUCTION.NET

BehindtheScenes | e

At Rachlin L, we've been helping attorneys
build stronger cases for more than 35 years.
And now, we've moved into your neighborhood.

Our professionals, including highly experienced Valuation
CPAs, retired IRS criminal investigators, receivers and
a Chapter 7 Panel Trustee, offer specialized services

Business

\
ii F | across a variety of disciplines to support every facet
0 s of the litigation process. They work behind the scenes
. > to uncover facts and reveal vital information attorneys Receivership

need to build a stronger case.

Get to know our team of skilled professionals
and the scope of our services. Our experience may
be your greatest asset.

Rachlin

accountants - advisors

Forensic

Accounting

Expert
Testimony

MIAMI L] FORT LAUDERDALE = WEST PALM BEACH u ORLANDO
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EMPLOYMENT

ALVAREZ,SAMBOL,WIN-
THROP & MADSON, PA.,
A Full Service AV rated firm has
immediate openings for the Or-
lando Office for the Commercial
Litigation and General Liability
Practice Groups. Successful can-
didates will have two to five years’
experience. Please forward resume
in confidence to, Firm Administra-
tor, Alvarez, Sambol, Winthrop

& Madson, P.A., P.O. Box 3511,
Orlando, Florida 32802 or email to
hrf@aswmpa.com.

AV RATED WINTER PARK
Medical Malpractice Defense firm
secks associates with 2-5 years
experience. Competitive salary
and benefits. Send cover letter
and resume to Larry D. Hall, Hill,
Adams, Hall & Schieffelin, P.A.,
P.O. Box 1090, Winter Park, FL
32790-1090.

IMMIGRATION LAW
ATTORNEY: Tom Olsen, host
of “Olsen on Law” Radio Show

is looking for an experienced solo
practice immigration law firm to
merge with our firm. If you love
your work and independence and
want to join a leading team in
legal marketing, office systems and
technology, call me. 407-423-5561
or tom(@tropa.com.

LITIGATION ASSOCI-

ATE - For AV rated healthcare
defense litigation firm. Downtown
Orlando office. 2 to 7 yrs experi-
ence. Position involves travel,
depositions and court appearances.
Experience in handling medical
negligence cases a plus! Email your
resume to Pamela McBride, Bobo,
Ciotoli, Bocchino, Newman &
Corsini P.A., mcbride@bobolaw.

com.

ORLANDO LITIGATION
ATTORNEY w/8+ yrs exp. Trial
exp. reqd. To apply visit Travelers.
com & search by job # 787039.
Travelers businesses are EOE &
promote a drug-free work place.

MEDIUM SIZE AV RATED
insurance defense firm/down-
town Orlando seeking associate

t/seBriefs November 2008,Vol. 76 No. 10

who must have 1 - 3 years exp. in
employment law and insurance de-
fense. Fax resume to hiring partner

at 407-841-1727.

BUSY ORLANDO FIRM
looking to diversify secks attorney
with at least 2-3 years experience
in Family, Bankruptcy and Im-
migration laws. Must be bilingual
(Spanish). Please send resumes to
lawfirmorlando@gmail.com.

SPECIALTY DEFENSE
FIRM secks Associate Attorneys
with 2-5 years litigation experience
for its Maitland ofhce. First Party/
Coverage/SIU insurance defense
experience preferred. Fax/Mail
resume to: Office Manager (407)
647-9966, The Rock Law Group,
P.A., 1760 Fennell St., Maitland,
Florida 32751.

SMALL AV RATED
ORLANDO FIRM secks
Associate in its Business, Estate
Planning, and Real Estate practice.
Submit resume and your proposed
plan to Briefs Reply Box #510. All

applications are confidential.

BANKRUPTCY ASSOCI-
ATE - Bankruptcy firm seeks
eager associate with 1to2 years in
bankruptey litigation. Excellent
communication, writing and re-
search skills a must and a member
of the Florida Bar. To be consid-
ered e-mail resume and qualifica-
tions (MS Word format) to jenn@

mangum-law.com.

SMALL, GROWING FIRM

in downtown Orlando with busy
commercial [itigation practice
secks dynamic attorney with

two or more years experience in
civil litigation. Opportunity for
growth; salary commensurate with
credentials. Superior writing and
research skills a must, and prior
trial and other litigation experience
a plus. Excellent opportunity to
grow with the firm. Fax resumes to

407-648-0071.

OFFICE
SPACE

ORLANDO - Downtown Office
Space. FIRST MONTH FREE.

To reply to BRIEFS box number, address as follows:
Briefs Reply Box #

c/o Orange County Bar Association,

P.O.Box 530085 * Orlando, FL 32853-0085

NO LEASE REQQIRED. Move
in immedjiately. Law library/con-
ference rooms; large reception area,
kitchen, copier, fax and telephone
(v/mail & internet included) 407-
843-4310.

ELEGANT DOWNTOWN
ORLANDO space for lease. A
must see!!! 4 offices, conference
room, reception area, kitchen

and covered parking. 1,500 sq/ft,
$2,600.00 p/mo. triple net. Con-
veniently located one block from
Courthouse. Contact jdimasi@or-
lando-law.com or (407) 497-1111.

FULL SERVICE OFFICE
SPACE; shared space in beautiful
new Lawyers' offices in Baldwin
Park; 1 Large, 1 small office avail-
able: both furnished, all amenities
(phones, internet, copier, fax,
kitchen), free parking, easy access,
great location. $850 and $500 per
mo. 407-581-3978 (Nancy).

ONE BLOCK FROM
COURTHOWUSE: Office and
secretary’s work station with
beautiful views of Lake Eola.
Conference room, internet access,
and copier. $700 per mo. (407)
426-8551, Ext. 25, or e-mail: Bill@
SubletteLawOffices.com.

GREAT LOCATION.
CLASS “A” WINTER PARK
— Many lease options from 500

to 5000 sq. fr. Beautiful, distinc-
tive M&I Bank Building - 1211
Orange Avenue. Please call Harvey
Cohen at 407-478-4878.

EXECUTIVE SUITES - Full
service. Convenient location.
Starting at $425/mo. 407-682-
9600.

GREAT LOCATION,
GREAT PRICE: Corner of Fern-
creck and Harwood. 700 square
feet with a large reception area,

a private office, and a third room
perfect for a secretary or paralegal.
Perfect for sole practitioners. $775
per month. Call Rick 407-481-
2243 ext 101.

DOWNTOWN ORLANDO:
5 large offices in modern office
tower, 4 with panoramic views.
Close to courthouse. Kitchenette.

www.orangecountybar.org

Library and Reception area to
share. 2-year lease required. 407-
423-0029 x112. Ask for Javier.

DOWNTOWN OFFICE
BUILDING FOR SALE:
6,503+ SF on Magnolia Ave. @
Orange Ave. & I-4. Highly vis-
ible pylon and building signage.
Free parking on-site (18 spaces).
MCRE, LLC/Clhristi Davis. 407-
219-3500 cdavis@morrisoncre.
com Lic. RE Broker.

DOWNTOWN OFFICE
BUILDING FOR SALE: 5,834
SF (2 stories/mezzanine). Jackson
St. next to Grand Bohemian Hotel,
across from City Hall and Orlando
Performing Arts Ctr. Christi Da-
vis/MCRE, LLC, Lic. RE Broker
407-219-3500 cdavis@morrison-

cre.com.

DOWNTOWN ORLANDO
- Class A space, 801 North Orange
Avenue building. For Lease: 1800
sf finished ground floor store front
(furniture optional) and 5,800

sf. shell space on fifth floor. Both
spaces overlooking Orange Avenue.
Call Mike Sprague 407-219-3450,
CitiSpace Orlando.

KIRKMAN ROAD near Metro
West — office space, private rest-
room, storage, free parking, signage
available, utilities included (except
telephone and internet service
provider). 407-293-1144.

FOR SALE (Owner Financ-
ing) or RENT--Downtown
Orlando - 1800 s.£. bldg. - 8 private
offices, ample free parking, close to

courthouse. Call (407) 810-1896.

FERNCREEK PROFES-
SIONAL CENTER - Office
space available just minutes from
downtown Orlando. Free parking
and signage on busy road. Recep-
tionist, conference rooms, phone
system, fax machine, copier, high
speed DSL, and other services
provided. First Month Free. Call
(407) 898-4848.

OFFICE -1,700 Sq. Ft. down-
town, ample parking, kitchen. Call
407-898-4263.

continued page 40
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CLASSIFIEDS

Continued....

OFFICE SPACE: Lake High-
land Prep. Area - Completely
Renovated and Upgraded Old
House (Circa 1925), HARD-
WOOD FLOORS/WOOD
TRIM - Copier, fax, reception and
law library, free parking. $690.00,
plus tax and share utilities (20%).
407-648-1500.

WINTER PARK: Office with
secretarial space available in Win-
ter Park. Shared use of reception
areas, conference rooms, telephone
system and high speed internet ac-
cess. Free parking. Call 407/629-
5008.

DOWNTOWN SMALL OF-
FICE BUILDING for rent, Lake
Lucerne at Delaney. Approx. 1500
sq ft, furnished. Includes utilities,
janitorial, receptionist service and
free parking. Call Sandy at 407-
843-7060.

DOWNTOWN INDIVIDU-
AL OFFICES starting at $450
per month. Includes all utilities,
taxes, use of a conference and break
room. May rent month to month.
Located at 33 East Robinson
Street near Orange, one block
from the courthouse. Call owner at
321/277-5426 or email RBG52@

aol.com.

NEAR COURTHOUSE Of-
fice Suites 1500 - 3500 sq. ft. Call
Owner at 321-277-5426 or e-mail
RBGS52@aol.com.

LAKE MARY/HEATHROW
OFFICES: Share luxurious office
at Heathrow with established
practitioner. Full access to copier,
conference rooms, fax and phone
system. One attorney office and 2
secretarial spaces available. E-mail:
Kdm@morselaw.com to inquire.

SHARE DOWNTOWN
OFFICE: Luxurious offices with
established sole practitioner. Full
access to copier, conference room
and kitchen. One attorney office
and one secretarial space. E-Mail
kdm@morselaw.com to inquire.

3 RM OFFICE SUITE,
Thornton Park Area, Parking and
Utilities, $1,100.00 Monthly.
(407) 426-8278.

VIRTUAL OFFICE

DAYTONA BEACH - Virtu-
al/Office Space Available situated

in the most central location in

PAGE 40

Daytona Beach on Beville Road
(Rt. 400). The office space includes
receptionist/ secretarial area, use
of conference room, telephone
system, cable internet and kitchen
with ample parking; Referrals
possible. Available July 1, 2008,
call 386-304-2821 or crocelaw@

cﬂ.rr.com.

VIRTUAL OFFICE - Starting at

$100/mo. Call 407-682-9600.

EMPLOYMENT-
SUPPORT STAFF

SMALL ORLANDO LAW
FIRM concentrating in com-
mercial litigation, commercial
transactions, condominium and
homeowners law seeks secretary.
Good communication, computer,
writing skills necessary. Relaxed
environment, flexible hours. Reply
by facsimile to 407-843-2855.

SMALL DOWNTOWN
ORLANDO civil and criminal
litigation firm secks full time
paralegal. Competitive salary and
benefits. Prior experience in a civil
litigation firm required, along with
good computer skills. Must be flex-
ible, detail oriented, with excellent
verbal, written, and proof-reading
skills. Fax resumes to 407-648-
0071.

PROFESSIONAL
SERVICES

AT HOMETYPING/
TRANSCRIPTION Service -
$25.00/hr. Ifinterested, please call
Elisa Atan at (407) 832-0959.

BARRY RIGBY -
DISCIPLINARY DEFENSE
and Bar Admission matters.
Former Florida Bar Chief
Headquarters Discipline Counsel.
407-999-2630. www.barryrigby.
com.

CARLOS TORRES, Attorney
Discipline, UPL, and Bar Admis-
sion matters. Former TFB Ethics
Prosecutor (407) 849-6111.

THE LEGAL MEDICINE
GROUP, LLC - “Excellence

in Medical Records Pre-Screen-
ing and Afhdavits” * Plaintiff

and Defense Litigation Support
Services * Board Certified Review-
ers and Expert Witness ¥ Medical
Malpractice and Personal Injury
Specialists. 407-949-9160 www.
legalmedicinegroup.com.

www.orangecountybar.org

]
Place your
Classified
or Display Ad
in The Briefs!

Contact Peggy Storch
at peggys@ocbanet.org

Need Qualified
Legal Support
Staff?

For pre-screened, experienced,
professional paralegals, legal assistants,
legal secretaries and receptionists call:

Charlotte Mason,
Placement Service Manager,
at 407-422-4551,
or e-mail charlottem@ocbanet.org.

Orange County Bar Association

OF EXCELLENCE
7933 ~ 2008

@l

Association o Legal Mministratury

Eenvunl Flavida Ehapter

s Upcoming Events s

Nov. 12, 2008......Managing Partners Breakfast
The Grand Bohemian Hotel
contact: cnicholanou@moran-shams.com

Nov. 13-15, 2008..Regions 2 & 3
Education Conference & Exposition
Indianapolis, Indiana

Dec. 10, 2008.......Holiday Luncheon
Citrus Club

contact: cnicholanou@moran-shams.com

www.cfeala.org
For membership information, please contact

"‘{ June Coffman at JGCoffman@littler.com
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70 0 % CLUB Congratulations to Members of the OCBA' 100% Club!

Allen, Norton & Blue, PA.
Billings, Morgan, Boatwright & Hernandez, LLC
Chaires & Hammond, PA.
Cohen Battisti, Attorneys at Law
DeCiccio & Johnson
Dellecker Wilson King McKenna & Ruffier, LLP
Diaz & Moss
Fishback, Dominick, Bennett, Stepter, Ardman, Ahlers & Langley, LLP
Fisher, Rushmer, Werrenrath, Dickson, Talley & Dunlap, PA
Fowler White Boggs Banker PA.
Graham, Builder, Jones, Pratt & Marks, LLP
Halim & Pratt, LLC
Harris, Harris, Bauerle & Sharma
Jill S. Schwartz & Associates, PA.

King, Blackwell, Downs & Zehnder, PA.
Kirkconnell, Lindsey, Snure & Yates, PA.
Law Office of David Maxwell, PA.

Law Office of Jeffrey Feulner, PA.

Law Offices of Blair T. Jackson, PA.

Law Offices of Farr and Bowen, PL.

Law Offices of Neal T. McShane, PA.

Law Offices of Raymond Bodiford, PA.
Legal Aid Society of the OCBA
Lewis & Crichton, Attorneys at Law
Lynum & Sanchez, PA.

Marcus, McMahon & Myers, PL
Marshall, Dennchey, Warner, Coleman & Goggin, PA.
Martinez, Manglardi, Diez-Arguelles & Tejedor, PA.
Michael R. Walsh, PA.

Murrah, Doyle and Wigle, PA.

N. Diane Holmes, PA.

Nardella Chong, PA.

Ossinsky & Cathcart, PA.

Perfect Partial User
and/or Investor Building!

Page, Eichenblatt, Bernbaum & Bennett, PA.
Perla & Associates, PA.
Quintairos, Prieto, Wood & Boyer, PA.
Roetzel & Andress, LPA
Schlegel Caplan, L.C.

Stovash, Case & Tingley, PA.
Sublette Law Offices
Tangel-Rodriguez & Associates
The Brennan Law Firm
The Carlyle Appellate Law Firm
The Carr Law Firm, PA.

The Draves Law Firm, PA.

The Law Office of Frank A. Hamner, PA.
The Marks Law Firm, PA.

The Morsch Law Group
The Rosenthal Law Firm, PA.

The Skambis Law Firm
The Zeini Law Firm, PA.

Vose Law Firm
Wendy L. Aikin, PA.

West, Green & Associates, PL.
William G. Osborne, PA.

Wolff, Hill, McFarlin & Herron, PA.
Wooten, Honeywell, Kimbrough, Gibson, Doherty & Normand, PA.
Yergey and Yergey, PA.

Is your firm part of the 100% Club? Firms with two
or more attorneys and 100% membership in the OCBA can
belong! If you believe your firm is eligible, e-mail a typed
list of attorneys’ names to Susan Laviolette, Membership
Manager, at susanl@ocbanet.org.

2 STORY OFFICE BUILDING
2431 Aloma Ave., Winter Park FL
Crealde Business Center with Redevelopment Opportunity
Total Size: 38,628 +/- SF ¢ Floor Size: 19,312 SF ¢ 117 Parking Spaces
Zoning: C-3 ¢ Land Size: 2.25 Acres ® Signage Available ¢ Billboard Income

Aggressively priced at $149 SF
Conveniently located just minutes from I-4
Intensive tenant build out w/plentiful conference rooms,
lobby area and main receptionist area.

Sale Price: $6,500;600_ $5,750,000
Call: 407.849.0102 [omCook

Marc Cook, CFP® - mc@tomcookcommercial.com Commertcial
Angela Chrispens - ac@tomcookcommercial.com Licensed Real Estate Broker

www.orangecountybar.org PAGE 41
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801 N. Orange Avenue, Suite 500, Orlando, FL 32801
~ (407) 839-3383 * (407) 839-3384 fax
Al m www.orlando-law.com ¢ tmrussell@orlando-law.com

LLAW OFFICES OF

JOHN L. D1 MASI, PA.

CERTIFIED BY THE FLORIDA
SUPREME COURT
1999 JURIS DOCTORATE GRADUATE
FLORIDA STATE UNIVERSITY COLLEGE OF LAW

e Mediation Services
e Commercial
¢ Construction
* Real Property
* Land Use/Zoning
¢ HOA/Condo Associations
¢ Local and State Government
* Complete Facilities
* Flexible Scheduling
* Evening Appointments Available

TIFFANY MOORE RUSSELL * No Travel Fees in Tri-County Area

Computer Forensic Services

Search and Seizure Data Carving

Analyzing User Activity Internet Usage Reports
Recovering Deleted Data IM/Chat Retrieval
Accessing Password-Protected Files Criminal, Civil, Domestic

Secure Chain of Custody

Customized Reports

Expert Witness Testimony

Forensic Imaging

CONSULTING

Certified Computer Examiner esi@esiconsultingfl.com
Phone: 407-740-7163 Fax: 407-740-5805
955 South Orlando Avenue Winter Park, FL 32789

www.esiconsultingfl.com
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Kathryn Hynes, Esq.
Executive Director
Orlando and Tampa Bay

Nondas Davis, Esq.
Senior Attorney Placement Director
Florida

- 4

5

Marcia Heraman
Placement Director
" Jacksonville and Tallahassee

\
%.
e

Michael Davey, Esq.
Executive Director
Ft. Lauderdale and Miami

Jayme Cassidy, Esq.
Attorney Placement Director
Florida

Julie DeLeon
Senior Placement Director
Miami

David Maldonado, Esq.
Senior Vice President
Florida, Louisiana, Tennessee, Texas, and Colorado

Vennese Benitez Gordon
Business Development Director
Fort Lauderdale, Orlando and Tampa Bay

Gabriel Decaran-Voigt
Business Development Director
Miami

s

Your cases are not limited to one city or region, your recruiter shouldn't be either. Throughout
Northeast, Central, and South Florida, Special Counsel is the leading provider of legal staffing services
to corporate legal departments and law firms.

Qur services include customized staffing and project management for e-discovery and document
review projects of any size and duration, as well as providing experienced attorneys and paralegals for
litigation and business transactions. Specialized services include search and direct hire placement of
legal professionals at all levels, medical document review, Concise® Deposition Summary Service, and
court reporting services through Alderson® Reporting.

We are one team for all of Florida’s legal staffing needs. Call us today.

v

lleriefs November 2008,Vol. 76 No. 10

www.orangecountybar.org

‘”T SPECIAL

COUNSEL.

Jacksonville/Tallahassee/
Northeast Florida

Tampa Bay/Orlando
Ft. Lauderdale
Miami

Nationwide

(904) 737-3436

(813) 287-0140

(954) 764-5474
(305) 374-0977

(800) 737-3436

specialcounsel.com
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JAN 2009

November

Criminal Law Committee
12:00 p.m. * Courthouse, 23rd Flr.
Judges' Conference Rm.

Real Property Law Committee Seminar
Short Sales
12:00 p.m. * Bar Center

Federal Judicial Relations Committee
12:00 p.m. * Judge Conway’s Chambers

OCBA Joint Happy Hour
5:30 p.m. * Brick & Fire

Executive Council Meeting
4:30 p.m. * Bar Center

1
12

Estate Guardianship & Trust Committee
12:00 p.m. ® Bar Center

Judicial Relations Committee
12:15 p.m. * Courthouse, 21st Flr.
Conference Rm.

OCBA Luncheon

Hon. Patricia C. Fawsett, Hon. Charles
T. Wells, Hon. Robert J. Pleus, Jr.

11:30 a.m.

The Ballroom at Church Street

I

Social Security Committee
12:00 p.m. ® Bar Center

YLS Executive Board Meeting
5:30 p.m. ¢ 300 S. Orange Ave., #1300

Thomson Reuter’s Internet Marketing
Seminar
9:00 a.m. * Bar Center

14

Workers’ Compensation Committee
11:45 a.m. * Smokey Bones

Legal Aid Society Board Meeting
11:45 a.m. * 100 E. Robinson St.

17
18

Professionalism Committee
8:00 a.m. * Bar Center

Legal Aid Society Lunchtime Training
Family Law Issues
12:00 p.m. ® First Presbyterian Church,

Downtown

Entertainment Law Committee
12:00 p.m. ® Bar Center

Social Committee
6:00 p.m. » TBA
PAGE 44

20

21

26

Insurance Law Committee
12:00 p.m.e Bar Center

I

Appellate Practice Committee Seminar
Appeals and Extraordinary Writs for the
Criminal Law Practitioner

1:30 p.m.  Bar Center

Intellectual Property Committee & Al-
len, Dyer, Doppelt, et al. Seminar
Recent Developments in the Patent
Cooperation Treaty and Current

WIPO Initiatives

12:00 p.m. * Citrus Club

Family Law Committee
8:00 a.m. * 425 N. Orange Ave., #2310

Legal Aid Volunteer Appreciation
Luncheon
9:00 a.m. * Bar Center

Labor & Employment Law Committee
12:00 p.m. ® Bar Center

Business Law Committee
1:00 p.m. ® Location varies.
Contact Chairperson

27-28

Thanksgiving Holiday
Bar Office Closed

December

Intellectual Property Committee
11:30 a.m.  Bar Center

2

Criminal Law Committee
12:00 p.m. * Courthouse, 23rd Flr.
Judges' Conference Rm.

Executive Council Meeting
4:30 p.m. * Bar Center

9

’ 0 Estate Guardianship & Tirust Committee
12:00 p.m. * Bar Center

Real Property Law Committee Seminar
2008 Real Property Legislative Update
Speaker: Valerie Grandin (The Fund)
12:00 p.m. * Bar Center

Social Security Committee
12:00 p.m. * Bar Center

www.orangecountybar.org

OCBA CALEN DAR @ ecognition Luncheon
NOV/DEC 2008

Thursday, November 13,2008

RSVP by Nov. 6 to: reservations@ocbanet.org

The Honorable Patricia C. Fawsett
The Honorable Charles T. Wells
The Honorable Robert J. Pleus, Jr.
Sponsored by

Westlaw

Workers’ Compensation Committee
11:45 a.m. * Smokey Bones

I

Professionalism Committee
8:00 a.m. ¢ Bar Center

Entertainment Law Committee
12:00 p.m. * Bar Center

Social Committee
6:00 p.m. *« TBA

Insurance Law Committee
12:00 p.m. ® Bar Center

I
| 8 Pt G
’ 9 Family Law Committee

8:00 a.m. * 425 N. Orange Ave., #2310
22-26

Winter Holiday
Bar Closed

Business Law Committee
1:00 p.m. ® Location varies. Contact
Chairperson

January 09

Criminal Law Committee
12:00 p.m. * Courthouse, 23rd Flr.
Judges' Conference Rm.

31

Elder Law Committee
12:00 p.m. *» OCBA Center

Real Property Law Committee
12:00 p.m. ® Bar Center

Social Security Committee
12:00 p.m. ® Bar Center

OCBA Paralegal Committec
5:30 p.m. * Bar Center

YLS Executive Board Meeting
5:30 p.m. * 300 S. Orange Ave., #1300

Workers’ Compensation Committee
11:45 a.m. * Smokey Bones
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Knowledge Knowledge
of the coverage of the loss

N

Kelly Kathleen Gray, Esq. Gregg A. Johnson, Esq.

200412005 Hurricanes Former Senior Assistant County
Insurance Disaster Attorney in Charge of
Assessment Team (IDAT) Construction Litigation for
Member Hillshorough County
Proud to support

Orange County Bar Association

Proud to serve policyholders

Gunn Law Group, P.A.
813-228-7070

866-GUNNLAW
www.gunnlawgroup.com



DEFECTIVE?

Lack of Occupant Protection

Injured on a Yamaha Rhino ATV?

Powerful Engine

Rollover accidents in ATV vehicles like
Yamaha's Rhino ATV are a serious danger.
Due to its design, rollovers can occur even
on flat surfaces while traveling at low speeds.
Let us help evaluate your ATV case today.

We're Committed to Your Referral Business. “Your Partner in Products.”

You may have a product defect case.

ASK THE QUESTION.

Let us help evaluate your product defect claim today.

Call 407.895.3401 or visit ProductSafetyAttorneys.com/ATV

BRI L AW FIRM, pa

PrRoODUCT SAFETY ATTORNEYS

1203 North Orange Avenue e Orlando, Florida 32804 © 2008 Didier Law Firm, PA.
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