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President’s 
Message
April 2009

A Lawyer’s Lawyer

Tad A. Yates

The first lawyer for whom I worked after graduation from 
law school was Jim Russ.  I learned much from him and 
owe much to him.  Jim encouraged me to join the local 

Inns of Court, where I was mentored by fine lawyers like Virginia 
Towns and Bruce Blackwell.  Much of my time in Jim’s 
office was spent assisting him in the representation of two men 
on Florida’s death row.  Jim’s commitment to these two men was 
extraordinary.  In 1997, Jim was presented the Tobias Simon Pro 
Bono Service Award by the Florida Bar.  
Jim recently wrote to me enclosing a copy of the 2008 “Chester 
Bedell Memorial Lecture,” delivered by Judge Gerald Tjoflat of the 
11th Circuit Court of Appeals.  The topic of Judge Tjoflat’s speech 
was “The Independence of the American Lawyer.”  Jim suggested 
that the speech be printed in The Briefs.  With Judge Tjoflat’s 
permission, the speech is reprinted below.  It is well worth the read 
and I thank Jim for encouraging me to share it with you.

It is an honor, indeed, to stand before you today and deliver this 
year’s Chester Bedell Memorial Lecture on “The Independence 
of the American Lawyer.”  Chester Bedell once said, “Trial 
work is all I know.”  What an understatement that was.  True, 
he was a trial lawyer.  But he was much more than that.  He 
was a generalist who just happened to spend most of his time 
litigating.  He exemplified all of the traits that great lawyers 
possess, and that enabled him to be independent in his practice 
of law.  
Much has been written about Chester Bedell, the lawyer, but little 
has been written about Chester Bedell, the 
man.  What was he like in everyday life, 
from day to day?  From whence did he 
acquire the stuff that made him the lawyer 
he became?  What fed his soul?  Aside 
from John DeVault, Charlie Pillans, and 
Peter Webster, who trained under Chester, 
I doubt that anyone in this audience 
actually encountered him in court or even 
knew him as a person.  I had the privilege 
of knowing Chester Bedell, the lawyer, 
and Chester Bedell, the man.  I therefore 
take a few moments of my allotted time to 
tell you about the Chester Bedell I came 
to know, encountered professionally, and 
grew to love as a son loves a father.  
I arrived in Jacksonville in 1957, following 
graduation from law school.  I hadn’t been 
here very long before I heard about Chester Bedell; he was one 
of the deans of the bar and its most outstanding litigator.  To 
the younger members of the bar, he was a veritable icon.  The 
notion that I might have a chance to be involved in a case 
with or against him – even as an associate assigned to carry the 
briefcases – never even entered my mind.  I was a mere novice.  
He was a giant of the profession, twenty-five years my senior.  
The chance of being involved in a case with him materialized 
in 1961.  The Bedell firm brought suit in federal district court 
on behalf of St. Joe Paper Company against Hartford Accident 
and Indemnity Company and one of our firm’s clients, Fidelity 
and Casualty Co. of New York.  Chester and a younger partner, 
Harris Dittmar, handled the case for St. Joe.  I appeared for 
Fidelity.  St. Joe was seeking to recover under Hartford and 
Fidelity policies that insured it against the dishonest acts 

of employees, in this case the 
manager of St. Joe’s box plant in 
Pittsburgh.  The case was hotly 
contested, and what I learned 
from Chester and Harris – the 
care they took in preparing their 
case – proved to be invaluable. 
I had the privilege of encountering 
Chester in the same district court 
for a second time, in a suit I filed 
on behalf of Southern Bell against 
Florida East Coast Railroad to enforce a contract the railroad 
had entered into with A.T. & T., Southern Bell’s predecessor, in 
1917.  The contract was of indefinite duration, and Southern Bell 
took the position that the contract was therefore interminable.  
Bob Smith worked with Chester in this case, and, once again, 
what they taught me about preparing a case for trial could fill a 
book.  The experiences I gained in these cases were pure gifts, 
which I cherish to this day.  
In 1967, while these two cases were ongoing, I got involved 
in a proceeding in which I needed the assistance of someone 
with the wisdom of Solomon.  Representing pro bono a tiny 
group of communicants in my Episcopal parish, I had filed 
with the Bishop of Florida a complaint alleging that the parish’s 
rector had engaged in several immoral acts and thus was subject 
to discipline.  The rector and his supporters, which made 
up the majority of the parish, responded with a vengeance.  
The Diocesan Standing Committee, which served as the 
ecclesiastical trial court, ignored the canon law’s procedural rules 
and dismissed the case without hearing from my clients. They 
were terribly distraught.  I turned to Chester, a communicant 
of another Episcopal parish, for advice.  After studying what I 
had presented to the Bishop, he concluded that the Standing 
Committee had to reconvene and hear what my clients had 
to say.  The letter he wrote to the Committee was straight to 
the point and a masterpiece of diplomacy.  The Committee 
immediately saw the error of their ways, reinstated the charges, 
and held the hearing the canon law required.  
In June 1968, I left the practice of law for a spot on the bench 
of the Fourth Judicial Circuit of Florida.  In 1970, I joined the 
United States District Court for the Middle District of Florida.  
Chester Bedell appeared before me on several occasions while I 
was a judge of that court and, after 1975, while I was serving 
on Fifth Circuit Court of Appeals.  The manner in which he 
represented his clients was always the same.  The Fellows of the 
American Bar Foundation provided an apt description of how 
Chester went about his work in honoring him in 1977:  
a splendid advocate, effective but always ethical, forceful yet 
always scholarly, tenacious but nevertheless courteous, tolerant yet 
unyielding in his personal standards of morality. . . . A man of 
unlimited durability, unbounded energy, keen insight, high legal 
scholarship and sympathetic humanitarianism
I should add to this description the hallmark of Chester’s work: 
thorough, if not exhaustive, preparation.  
In his final years, Chester and his wife, Edmonia, were close 
neighbors, and we had occasion to visit.  What he shared with 
me on these occasions gave me further insight into what his law 
partners witnessed every day – what made him the incredible 
lawyer he was.

Chester Bedell

                                                   continued page 4
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President’s Message
continued from page 3

Chester Bedell was a member of the “Greatest Generation,” those 
born between 1901 and 1924.  Their values – especially their moral 
values, their sense of decency, courtesy, and civility – derived from 
America’s Judeo-Christian heritage and were passed on to them 
by their forebears.  The characteristics of the Greatest Generation 
were high achievement, not recklessness, patriotism, and moral 
sensitivity.    
As a whole, the lawyers of the Greatest Generation ascribed 
to this value system.  Not all actually did, of course.  Some 
paid these values lip service and got into trouble, but the vast 
majority adhered to them day in and day out.  Peer pressure 
exerted by practitioners like Chester Bedell, who set an example 
for others to follow, especially younger lawyers, ensured this 
adherence.  As a result, there was no cause for the legislative 
or executive branches of government to intervene, to regulate 
the legal profession.  Lawyers were fully capable of regulating 
themselves – they were truly independent.
Chester Bedell exhibited this independence in various ways.  I 
am told that he never took a retainer; he charged his clients case 
by case.  This gave him the freedom to refuse to represent a client 
for any reason.  And the clients he had could not control him.  
Given this independence and his stellar reputation, Chester 
could ignore the crowd’s reaction to his representation of a 
presumably guilty and much despised accused.  To him, what 
the public might think was irrelevant.  Like all great lawyers, all 
he was after was the truth and due process, and the justice they 
combine to yield.  
Chester Bedell was a lawyer’s lawyer.  His reputation among the 
members of the bar was such that attorneys who were in trouble, 
charged with a criminal offense or an ethical infraction, sought 
him out, and he frequently took their case.  The charges against 
many of these lawyers turned out to be baseless, a circumstance 
that no doubt cemented his belief that lawyers cannot function 
properly – cannot adequately represent their clients – unless 
they are truly independent.  

The notion that lawyers should be independent and self-
regulating was still in vogue when I came to the bar in 1957.  
Lawyers knew the difference between right and wrong, and 
for the most part said, “No,” when a client suggested a course 
of action that would be illegal or immoral or not in keeping 
with the standards of ethics and professionalism expected of 
practicing attorneys.  This explains why a course in ethics or 
professionalism was not part of law school curricula.  The ABA’s 
Standards for Legal Education, which effectively governs law 
school accreditation, did not mandate a course in ethics until 
1973.  Prior to the 1970s, it was assumed that entering law 
students were well grounded in the moral principles of their 
forebears, and the same code of civility and manners they 
espoused.  It was also assumed that when students graduated from 
law school and entered the practice of law, the legal profession 
would ensure – through peer pressure and mentoring – that 
they conducted themselves in keeping with these principles and 
the highest standards of the profession.   
The assumption that peer pressure and mentoring would 
ensure such behavior was based on how the typical law firm was 
structured.  Let’s assume that a law firm resembles a pyramid.  
From the late 1940s and early 1950s – when those who had 
served in World War II were graduating from law school – to 
the late 1960s – when law school admissions began exploding 
– this pyramid was tall and had a narrow base.  The ratio of 
partners to associates was one to one, at most one partner for 
two associates.  The partner, a seasoned veteran, taught the new 
associate how to behave toward the firm’s clients, opposing 
counsel, and the courts.  This mentoring was constant.  The 
salary paid a new associate was low enough to permit the partner 
to take the associate along to a court proceeding, a transactional 
closing, or a labor negotiation.  The associate’s time would be 
treated as “dead time,” in that the firm would not bill the client 
for it.  It was part of the firm’s cost of doing business.  
That is how Chester Bedell started out following his admission 
to the bar, in 1925, at the age of twenty one.  After one year at 

Goldilocks Mock Trial
April 16 - 1:00 pm (Lake Como 
Elementary); April 17 - 9:00 am (Kaley 
Elementary School); April 23 - 9:00 am 
(Lake George Elementary).  A Goldilocks 
Mock Trial entitled Wolf v. Pig, which 
follows the story line of “The Three 
Little Pigs,” is geared toward elementary 
age students.  The mock trials will be 
conducted by members of the judiciary, 
attorneys, and others in the legal profession 
and will be followed by a question and 
answer session. 

A Day in the Life of a Judge
April 30 - 8:30 am (Orange County 
Courthouse). Judges from the Ninth 
Judicial Circuit will host students from the 
Farm Worker’s Ministry and the Parramore 
Kidz Zone for a special job shadowing 
program.  Following a morning at the 
courthouse, each participant will attend 

the luncheon as a special guest of his or her 
judge! 

Orange County Bar Association 
Law Day Luncheon
April 30 - 12:00 pm (The Ballroom at 
Church Street). A special luncheon will be 
held for OCBA members and their guests.  
A Law Day Proclamation will be read and 
the Liberty Bell Award will be presented 
to an outstanding member of the legal 
community. In addition, students, their 
parents, and their teachers will be invited 
to the Bar luncheon and will be presented 
with ribbons and awards for their winning 
entries in a countywide poster and essay 
contest.  More than 350 OCBA members 
and guests are expected to attend this 
special luncheon. 

DUI Mock Trial Program
May 6 - 10:00 am (Oakridge High 

School and Boone High School); May 6 
- 1:00 pm (Dr. Phillips High School and 
Apopka High School). Special DUI Mock 
Trials will be held at the Orange County 
Regional History Center for several groups 
of high school students.  The mock trials 
will be conducted by members of the 
judiciary, attorneys, and others in the 
legal profession.  Following the trials, 
Jane Dwyer, a national speaker on the 
consequences of drinking and driving, will 
present an autobiographical video and give 
a special presentation.  
You’re invited to get involved!  Volunteers 
are still needed to assist in various 
capacities in these very special education 
activities for students in our community. 
Pease contact Law Day chairperson 
Catrina M. Chapin at 407-245-2422 
or cchapin@ralaw.com or co-chair Paul J. 
Scheck at 407-423-3200 or pscheck@
shutts.com. 

Law Day 2009    A Legacy of Liberty 
Abraham Lincoln: The Great American Lawyer-President

                                                   continued page 14
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Jane Elizabeth Curran 
has been a long time 
advocate for civil legal 

justice and access to the 
court system for low income 
families and children and a 
huge supporter of improve-
ments for the court system 
throughout her career. 
Jane is the Executive 
Director of the Orlando 
based Florida Bar 
Foundation, which is the ad-

ministrator of Florida’s Interest on Trust Accounts program.  She 
joined the Foundation in June 1982, having moved to Orlando 
from Washington, D.C. where she was the assistant director of the 
Consortium of Universities of the District of Columbia.  Prior to 
that, she served in several capacities, including assistant to the ex-
ecutive director of the American Judicature Society in Chicago.  
The Florida Bar Foundation’s first office was located in the Orange 
County Bar Center at 800 North Orange Avenue in Orlando. As 
its first and only executive director, Jane became a supporter of the 
OCBA, especially its tremendous pro bono efforts, including the 
public interest law firm it created: The Legal Aid Society of the 
OCBA, Inc. 
Jane has served now for more than 26 years as the executive direc-
tor of The Florida Bar Foundation.  During that time, she has 
been the institutional voice of the Foundation. She has avoided 
the limelight, preferring to give credit for her many visionary 
accomplishments to others. She oversees the single most effec-
tive IOTA program in the nation, a program that is the envy of 
every other state.  While most states are currently struggling with 
providing virtually any services to the poor because of the drop 
in IOTA revenue related to the economic downturn, Florida is 
ensuring our legal aid lawyers are given raises, have loans for law 
school repaid, and are able to keep our level of service virtually the 
same as last year.  While other states are laying off legal aid staff, 
Florida is providing funding to encourage summer clerkships and 
careers in legal aid.  None of this would be possible were it not for 
Jane’s visionary efforts.  The Florida Bar Foundation was recently 
named the second most well run charity in the entire State of 
Florida.  More than 90% of all funds collected from all sources are 
put to use in the field, not allocated for the Foundation’s operating 
expenses.  
Jane has pioneered numerous concepts that have become com-
mon place throughout the United States during the past 25 years.  
Perhaps chief among them is the implementation of rules of com-
parability, which require banks to provide to IOTA account hold-
ers the same returns as provided to other valued accounts.  She has 
the grudging respect of the banks - no mean feat when one con-
siders that every dollar in IOTA is a dollar less in banking profit 
to the banks.  She has sheparded those funds and served as a role 
model on fiscal responsibility.  Several years ago when revenues 

were high, a decision was made to invest a substantial portion of 
those funds (in excess of $100 million) for rainy days when inter-
est rates would crater.  That decision has proven wise and provided 
the ability to continue the current level of funding to more than 
35 separate legal aid and numerous other programs throughout 
the state despite sharply reduced annual IOTA revenue.  
Through Jane’s efforts, there have been systemic studies over the 
years on critical infrastructure issues that affect the delivery of legal 
services.  As a result, programs have been developed to improve 
the treatment of migrant workers and to require school boards 
to provide an education to young people lodged in jails through-
out state.  At her insistence several years ago, the Foundation 
developed Team Child, a comprehensive pilot program in Ft. 
Lauderdale, Gainesville and Tallahassee that was most effective at 
getting at the root causes of juvenile delinquency.  The program 
involved the juvenile justice system, local sheriffs, states attorneys, 
public defenders, and the school system.  It was wildly successful, 
but then, as now, the state had no budget to fund the program 
statewide.
Also because of Jane’s efforts, law-related education is funded at 
a statewide level, and local voluntary bar associations throughout 
the state (including the OCBA) have been able to find innovative 

                                                   continued page 20

OCBA Luncheon
April 30, 2009

2009 Liberty Bell Award Recipient

Jane Elizabeth Curran 
Executive Director 
The Florida Bar Foundation
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Judicial 
News Investitures 

Judicial investiture 
ceremonies were 
held on Friday, 

February 20, 2009, 
for the Honorable N. 
James Turner and the 
Honorable Kenneth 
A. Barlow, Jr., in the 
Jury Assembly Room 
at the Orange County 
Courthouse.   Judge 
Turner was invested as 
a Judge of the Circuit 
Court and Judge 
Barlow as a Judge of 
the County Court.
The Honorable Belvin Perry, Jr., Chief Judge of the Ninth Judicial Circuit Court, gave the opening remarks 
and introduced the dignitaries.  Presentations to Judge Turner and Judge Barlow were made by Circuit and 
County Court judges, the Clerk of Courts, and the Orange County Bar Associations.  Leaders of other local 
bar associations attended and were acknowledged.
Lavon W. Bracy, Ed.D. introduced Judge Turner, who was sworn in by the Honorable Jacqueline R. Griffin, 
Fifth District Court of Appeal.  Mr. Bracy then enrobed  Judge Turner.  Attorney Joerg F. Jaeger introduced 
Judge Kenneth Barlow, who was then sworn in by the Honorable John Antoon, II, United States District 
Court.  Judith Adams Barlow enrobed Judge Barlow.
The ceremony was called to order by Orange County Sheriff Jerry L. Demings.  The Pledge of Allegiance 
was led by the Honorable Lydia Gardner, Clerk of Courts, while Pastor Randolph Bracy, Jr., Senior Pastor, 
New Covenant Baptist Church of Orlando, gave both the invocation and benediction.  Judge Belvin Perry 
concluded the ceremony and closed the court.
A reception for family, guests and colleagues was held immediately following the ceremony.

The Honorable N. James Turner

The Honorable Kenneth A. Barlow, Jr.
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For Upchurch Watson White & Max,  
the road to resolution is well traveled.  

 

                   the PATH 

     to common ground 

Navigating a settlement between parties who don't agree can be a rocky road. 
We can help. 
For Upchurch Watson White & Max Mediation Group, the road to resolution   
is paved with thousands of agreeable outcomes. 
 
Upchurch Watson White & Max specializes in settling disputes - anywhere. 
Considered by many as the go-to mediation and arbitration firm, our team of  
attorneys and former judges has handled many of the most high-profile 
cases undertaken over the past twenty years. We are committed to the satisfactory 
resolution of every case, from the simplest to the most complex. 
 
Our Supreme Court certified mediators will help you and your clients find the 
path to common ground. 
 
 DAYTONA BEACH                                  MAITLAND / ORLANDO                                 MIAMI                                 BIRMINGHAM 

uww-adr.com 



the Briefs April 2009 Vol. 77 No. 4                                             www.orangecountybar.org                                                                              PAGE 9

Family Law 
Committee

A Glimpse into the New Parenting 
Statute - Part 2

Angel M. Bello-Billini

I. Factors to be used in Determining Best 
Interest - Additional Factors and Important New 
Language of Florida Statute Section 61.13(3)
As in the previous law, the amended statute retains the list of fac-
tors that the courts are required to consider when making a best 
interest determination – an assessment that has to be made in 
deciding on the suitability of a child-rearing plan.  This has al-
ways been one of the most important sections of the statute, and 
it has now acquired additional importance because of an increase 
in the number of factors and a change in language emphasizing 
consideration of the parents’ history of participation in the life 
of the child.  At least 10 of the 20 factors are either brand new 
or complete redrafts and upgrades of prior factors, and the new 
language is repeated in at least eight of the factors. 
Particular attention should be given to the new language of 
Florida Statute section 61.13(3).  For example, factor (a) reads: 
“The demonstrated capacity and disposition of each parent to 
facilitate and encourage a close and continuing parent-child re-
lationship, to honor the time sharing schedule, and to be reason-
able when changes are required.” (Emphasis added.)  A further 
example is in factor (c) which reads: “The demonstrated capac-
ity and disposition of each parent to determine, consider, and 
act upon the needs of the child as opposed to the needs of the 
parent.”  (Emphasis added.)  The phrase ‘demonstrated capac-
ity and disposition’ repeatedly appears at the very beginning of 
many of the factors, and so the clear message regarding the im-
portance of past history is not easily avoided.  Additionally, sev-
eral of the new factors pointedly ask and test for past participa-
tion in, and knowledge of, the child’s routines.  See, for example, 
factors (j), (k), (o), and (r). 
Thus, it would appear that the past practice of some judges of 
applying a sort of “dogs’ free bite” rule to parental responsibility, 
one that allowed an uninvolved parent to immediately receive 
maximum time-sharing/visitation and full participation based 
on nothing more than a promise of future participation and re-
sponsibility, may be improper.  It would seem that now, however, 
such a ruling, without some justification or explanation for the 
parent’s absence in the child’s life and without some gradual and 
conditioned increase in this new participation, is likely to receive 
more careful and less favorable appellate scrutiny.  This is good 
news for caring and involved parents, and decidedly bad news for 
parents who are simply using the family dispute as a way of get-
ting back at the other parent and clogging the courts with frivo-
lous claims that consume all of the couple’s, and the children’s, 
assets and emotional well being. 
II. Consequences and Remedies for Failure to 
Honor Time Schedule
In the past, the complaints that seem to have attracted the most 
attention were those of unhappy parents who claimed visita-
tion had been denied them.  However, the new parenting law 

attempts to take a more balanced 
approach and addresses the potential 
failure of both parents to comply with 
a time-sharing plan.  In other words, 
not only is the issue of lack of access dealt with, the previously 
stealth issue of failure to appear at a scheduled exchange/visita-
tion is now addressed as well, first in Florida Statute section 
61.13(3)(a) and more specifically in Florida Statute section 
61.13(4)(c)(2).  This is extremely important.  Continuous failure 
to pick up a child, or to do so in a timely manner, can have seri-
ous emotional consequences on a child that is left waiting, with 
a bag of favorite toys and clothing for someone that will never 
show or that will show long after the child has begun to agonize 
over the absence of the parent.  
Also, parents who work in certain industries and who work 
on weekends or unusual hours routinely make the time-shar-
ing schedule part of their daycare arrangements.  Thus, failure 
of a parent to appear timely for a weekend visitation will force 
a parent, who works weekends or unusual hours, to make last 
minute day care arrangements that are frequently at higher than 
regular cost, if available at all on such short notice.  Since these 
additional expenses are rarely foreseen and therefore not factored 
into the child support calculations, there is the added damage of 
the deterioration in the ability to support the child.  Although 
Florida Statute section 61.13(4)(c)(2) only specifies the payment 
of court costs and attorneys fees for violations of the parenting 
plan, the general content of this section and of the statute clearly 
authorizes the court to force the violating parent to pay for any 
expenses that were directly and reasonably caused by the viola-
tion. 

III. Domestic Violence 

Domestic Violence continues to be a major consideration in 
the amended statutes, as indicated in Florida Statute section 
61.13(3)(m)-consideration of evidence of domestic violence, 
child abuse, etc. and 61.13(3)(n)-evidence of false claims before 
the court relating to of domestic violence, abuse, etc.  The chang-
es mostly try to make the terminology of 741.30 consistent with 
that of Chapter 61, to the extent that it can be done without 
destroying or diluting its protections.  See subsections (3)(b) and 
(3)(d), and (5)(a)3, and (6)(a)3, where the option of 100% of 
the time sharing reserved for the victim is still very much alive.

IV. Limited Applicability to Out of Wedlock and 
Paternity Statutes
Similarly, the changes do not alter the philosophy and protec-
tions afforded to out-of-wedlock mothers and/or caretakers un-
der Florida Statute section 742.031.  This is a completely sepa-
rate group, with its own unique problems, including the separate 
world of paternity determination and rights of putative fathers, a 
world apart from married individuals.  This is recognized in the 

This is Part 2 of a two-part article dealing with the new parenting law and 
recent amendments to Chapter 61.  Part 2 continues with a discussion 
of the impact of the Parenting Plan requirements and also addresses the 

newly upgraded factors and other changes in the law.

                                                   continued page 10
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legislative treatment.  To the extent possible, some of the termi-
nology has been changed to bring it in line with Chapter 61, but 
not the basic law.
V. Potential Concerns/Questions Regarding the 
Statute
	 a.  Too Many Terms Deleted?

While well intentioned, complete erasure of all of the prior law’s 
terminology can lead to problems because of the need for clear 
language when it comes to certain matters regarding the child’s 
life.  For example, schools, doctors and other service providers 
will continue to insist on knowing where the “HOME” of the 
child is located.  Pointing to a document with labels such as 
“time-sharing” and indicating that the child will be in one place 
Monday through Thursday and at another during the other days 
may not satisfactorily answer their questions.  The inescapable 
fact is that in most families, for better or for worse, the child 
lives with one parent and shares some of his/her time with the 
other parent.  You can call it time-sharing, divine soul sharing, 
or whatever else you like, but the fact remains that in most situ-
ations the child has one main home, not one-half or one-third 
of one.  She/he has a base where most of her/his life is spent and 
where most of her/his belongings are stored.  This is what the 
world is familiar with and, whether we like it or not, you should 
expect being asked the “home” question repeatedly by service 
providers.  Some practical and easily understandable language 
or designation may have to be contained in the parenting plan 
more directly addressing this issue.  So long as parents agree, the 
statute does not prohibit specific designations so long as it meets 
the considerations outlined in the factors and as long as you re-
frain from using the actual deleted terms of the previous law.  
	 b. 	Micromanagement 

There is a danger, as there has been with so-called mandatory 
or even suggested visitation guidelines, that a parenting plan 
will be drafted that will unnecessarily micromanage the family.  
Remember, each family is different and this has to be, in effect, 
a custom made plan.  You must not burden your client’s family 
with issues and routines that are foreign to their normal way of 
life.  For example, you should refrain from giving the parties a 
list of all the potential holidays on our planet, including religious 
observance days that are clearly not relevant to this particular 
family.  Ask them instead what days are normally important to 
them and have them draw a prioritized list.  Only if you think 
that they might benefit from knowing about other days should 
you give them additional, helpful options.  Do not throw the 
parents a mass of information that, to them, might be worth-
less and that might in fact provide additional combustible fuel 
in an ongoing dispute.  If you must provide the universal menu, 
you must point out all the provisions in the statue that clearly 
instruct the court to look at the family’s history and routine in 
making parental responsibility determinations, including the 
time-sharing schedule. 
	 c. 	Possible Difficulties for the Financially 		
		  Compromised

One of the practical concerns about this new law is that perhaps 
more thought should have been given to how its provisions, par-
ticularly the requirement of a parenting plan, were going to be 
implemented in real life.  This is of particular concern when one 
considers the average family court litigant (i.e., working middle 

class individuals without sufficient funds to hire psychologists 
and board certified family lawyers) and those who are unrepre-
sented because of an even more acute lack of funds.  While the 
well-to-do will be aided by squads of experts, everyone else will 
have to make do with limited legal representation (or no repre-
sentation) and little else.  This is likely to create serious problems 
because the average individual has no experience in creating a 
parenting plan and is unlikely to navigate through the factors 
sufficiently well to be aided by them.  If the parents are unable 
to agree on the essential terms of the plan, drafting the parenting 
plan becomes even more onerous. 
Neither the new nor the old statutory aids would be available 
to this large group.  In family law, the full weight of the pro se 
and the limited-representation litigants falls squarely on the 
courts, its mediation alternatives, and the seriously stretched 
and limited sources of the indigent legal services/legal aid and 
pro bono programs.  Since it seems that the majority of litigants 
are either unrepresented or represented but with limited funds, 
these very limited resources are the ones present to deal with the 
need to create parenting plans and help meet the other statutory 
requirements.  This is likely to severely test the already over-
stressed court system, with potentially less available judicial time 
for those needing court resolution.  If there ever was a time for 
attorneys to clearly and directly discuss the requirement of the 
parenting law with the parents at early stages of litigation and to 
seriously be in control and energetically drive the settlement op-
tion early on, that time is now. 
VI. Quick Tips
Retroactive application does not appear to be an issue since only 
procedural changes are normally retroactive.  Since it can hardly 
be said that the changes are anything but substantive, the chang-
es appear to only apply prospectively.  See Antunez v. Whitfield, 
980 So.2d. 1175 (Fla. 4th DCA 2008).  This means that if you 
filed a petition in September of 2008, but your case goes to trial 
in June of 2009, the law as it existed in September is the one that 
should be applied. 
Child support is not generally affected unless a 40% allocation 
of overnights results from the time-sharing schedule.  In most 
cases, support is still determined by where the child spends most 
of her/his time. 
The dependant tax exemption is not affected by these changes 
because the IRS code governs and, generally, IRS bases its de-
termination of entitlement mostly on where the child has been 
most of the year. 
VII. Conclusion 

If the changes to the parenting law are viewed as an attempt to 
upgrade and improve our parenting laws and not as some victory 
or defeat in some vicious parental war, then the requirement for 
a parenting plan and related changes might yield a satisfactory 
way of solving some of the most difficult problems in our soci-
ety.  But more time and attention to detail will now be required.  
Family law matters may become more expensive for everyone, 
except perhaps those for whom the change in terms is so mean-
ingful that they find it easier to settle cases and avoid the all 
destructive custody fight.  Alas, the reasons for parents’ scorch-
earth decisions are numerous and complex, and in most cases 
may go beyond mere labels.  

Angel M. Bello-Billini is an attorney with the Legal Aid Society of the 
OCBA.  He has been a member of the OCBA since 1987.  The author 
would like to thank Annabelle Pratt for her editorial assistance.

Family Law Committee
continued from page 9
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President’s Message
continued from page 4

the University of Florida College of Law, he withdrew, because 
he found the instruction boring, and returned to Jacksonville – 
to complete his legal education under the tutelage of his father, 
George C. Bedell, with whom he practiced until his father’s 
death in 1947.  The cost of Chester’s training was born by his 
father, not by the clients.   
By the 1970s, when the ABA mandated that the law schools 
have a course in ethics, the law-firm pyramid had flattened out 
due to the huge influx of young lawyers and law firm leveraging 
– a state of affairs that has continued to this day.    Today, in 
many firms, the ratio of seasoned partners to associates may be 
one to five or even ten.  Consequently, if there is any meaningful 
mentoring of a new associate at all, it is done by an associate 
with perhaps only one or two years of experience.  The result 
– the blind leading the blind – is predictable.  Associates are 
left to their own devices.  In dealing with opposing counsel, 
especially attorneys of their own generation, they sometimes 
resort to the law of the jungle.  
The lack of mentoring – and the blind leading the blind 
scenario – is nowhere more manifest than it is in the public 
sector, especially in the state criminal courts.  The circuit judges 
assigned to the criminal docket will tell you that in lots of cases 
– especially those with indigent defendants represented by court 
appointed counsel – it is all the court can do to keep a proceeding 
on track, and, at trial, to keep the attorneys from overreaching.  
The judges will say that the younger lawyers act as if they have 
had no mentoring.  Not infrequently, both the prosecutor and 
defense counsel are novices.  Neither are adequately prepared.  
Some seem unaware of what thorough preparation is, and the 
time and effort it requires.  
Chester Bedell was standing in their shoes in the Summer 
of 1925, when shortly after being admitted to the bar he 
represented pro bono a young man his age charged with 
murder.  The accused had allegedly killed his father for abusing 
his mother.  The case was tried four times.  The first three trials 
ended with hung juries.  The fourth, which was held after the 
Florida Supreme Count denied Chester’s petition for a writ of 
prohibition barring a retrial, resulted in an acquittal.  It would 
be interesting if somehow we could compare the preparation 
Chester invested in that case with the preparation today’s young 
lawyers invest in their cases.  
Circuit judges assigned to the criminal docket will also tell you 
that the level of civility, courtesy toward opposing counsel, and 
respect for the court that today’s young lawyers exhibit leaves 
much to be desired.  I have observed this lack of preparation, 
civility, courtesy, and respect for the bench in reading the 
transcripts of some of the state criminal trials I have reviewed 
on the defendant’s petition for a writ of habeas corpus. 
The independence of lawyers and the independence of judges 
are inter-dependent, tied inextricably together.  Without an 
independent bench, an independent bar is but an illusion.  To be 
independent, each must enjoy the public’s trust and confidence.  
The public knows, albeit intuitively, that justice, in the 
litigation context, is a three-legged stool.  The three legs are an 
independent bar, officers of the court who adhere to the highest 
ethical and legal standards of the profession; an independent 
judiciary, consisting of judges who obey their oaths of office and 
administer justice fairly and impartially; and witnesses, who are 
likely to tell the truth, as their oath requires, if the first two legs 
of the stool are sturdy.  When one of the three legs collapses, 
justice is denied.  When the denial, or perceived denial, of 
justice appears to be commonplace, the public reacts.  Where 
the fault lies with the bar, the public pressures the legislative 
and executive branches to intervene.  The same is true where the 
fault lies with the judiciary.  

The legal profession has been striving to maintain the public’s 
trust and confidence for a half century or more.  Evidence of this 
is reflected in the ABA’s Standards for Legal Education and the 
mandate that a course in ethics be part of law school curricula.  
When lawyers or judges fail to conduct themselves as expected, 
and the failure becomes widespread, the legal profession reacts 
by promulgating rules – tweaking old rules or drafting new ones 
– in an effort to solve the problem at hand.  Typical vehicles 
are the ABA Model Rules of Professional Conduct for lawyers 
and judges, and the rules of procedure for civil and criminal 
litigation.  When public outcry is loud enough, the legislative 
and executive branches also get in the act, an example being 
Sarbanes-Oxley, which creates criminal penalties for in-house 
counsel’s failure to report certain fraudulent activity.  
The problem of drafting a rule proscribing specific behavior is 
that the rule’s drafters focus on that behavior and not on the 
unintended, and often undesirable, consequences – of which 
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Chester Bedell

unintended, and often undesirable, consequences – of which 
they are unlikely to foresee – that eventually flow from the rule’s 
application.  In a society, such as ours, where many citizens ascribe 
to the notion that behavior that is not explicitly proscribed is 
permissible – that we are free to do as we wish as long as there is 
no a rule against it – rule making of the sort lawyers and judges 
embark on frequently causes all sorts of mischief down the 
road.  When the unintended, and undesirable, consequences 
eventually come to light, we simply have another go at drafting 
a rule to deal with them, and so on – until our rule books are 
so full that it would take a Philadelphia lawyer to tell you how 
to navigate the labyrinth to a safe harbor.  This is what happens 
when we abandon the fundamental moral value system of our 
forebears and opt for a system of fine-tuned rules.  
We in the federal judiciary have been guilty of using this ad hoc 
rule-making approach time and time again – in drafting rules of 
procedure.  Rules 11 and 16 of the Rules of Civil Procedure are 
classic examples.  In my view, they have not enhanced the orderly 
and efficient prosecution of civil litigation; to the contrary, they 
have added to the transaction costs of litigating civil cases in the 
district courts, thereby rendering the district courts unavailable 
to many of our citizens.  The transaction costs are so great in 
some classes of cases that even large corporations avoid the 
federal courts, if at all possible.  In short, they have little, if any, 
confidence in the ability of the federal courts to do justice.  This 
circumstance invites further regulation, which, all too often, is 
counterproductive.  
Assuming that promulgating more and more specific rules will 
not solve the problem of inappropriate professional behavior, 
and in light of the public’s growing distrust of lawyers and loss 

of faith in our courts’ ability to 
do justice, the independence 
of lawyers and judges will 
continue its downward spiral.  
What can be done to reverse 
this unfortunate trend?  I 
have a few suggestions, some 
of which, I am sure, are not 
original.  
First, ethics must be taught in 
every course in the law school’s 
curriculum.  Some courses 
are particularly amenable 
to teaching ethics: civil and 
criminal procedure, contracts, 
torts, business associations, 
and legal writing.  

Second, young lawyers desperately need mentoring.  The 
American Inns of Court, which Chief Justice Warren Burger 
fashioned along the lines of the English Inns of Court, constitute 
excellent fora for mentoring.  The opportunity for the young 
lawyers to hear what the seasoned lawyers have to say and to 
establish mentoring relationships that might endure for years 
can be of inestimable value.  
Third, seminars on ethics and professionalism also serve as 
important tools for the betterment of the profession.  My 
experience is that hypothetical ethical problems can be extremely 
challenging and oftentimes quite humorous.  
Fourth, there needs to be far more interaction between the 
bench and bar than now exists.  Judges – especially those of us 
who have been away from the practice of law for several years – 
need to be kept abreast of the day-to-day problems lawyers face.  
Judges need to be aware of the transaction costs they sometimes 
needlessly create for the litigants because of the way in which 
they process cases.  And lawyers need to understand the negative 
effect the manner in which they prosecute their cases may have 
on the litigants standing in the queue waiting to be heard.  

Finally, if Chester Bedell was speaking to you at this moment, 
he would say that the independence of the American lawyer 
depends, as it always has, on the moral character and integrity 
of the members of the bar.  He would acknowledge that the legal 
profession has become, in many respects, more like a business 
than a profession; that it is far more difficult for house counsel 
in a large corporation or an attorney in a large law firm to be 
independent than it is for a lawyer in a small law office; that the 
law schools are turning out so many graduates that the profession 
can hardly assimilate and train them; that the organized bar is so 
large that real personal relationships are difficult to develop; and 
that the level of civility is not what it should be.    
Chester Bedell was the quintessential role model.  He firmly 
believed that how he conducted himself from day to day, in his 
law office, in the courtroom, or in his private affairs affected in 
some way, perhaps imperceptibly, how other lawyers conducted 
themselves.  I close this lecture in that vein, by reading a 
passage from the Book of Genesis that I am sure was close to 
Chester’s heart.  Cain had killed Abel, and God asked him 
where his brother was.  Cain’s reply was, “I do not know.  Am 
I my brother’s keeper?”  Chester Bedell thought of himself as 
his brother’s keeper, his brother being a fellow lawyer.  To him, 
everyone is somebody’s role model, somebody’s keeper.  So it is 
with all of us.    

I look forward to seeing each of you at our annual Law Day 
Luncheon to be held on April 30, 2009.  At the luncheon, 
we will honor our 2009 Liberty Bell Award recipient, 
Jane Curran, the Executive Director of The Florida Bar 
Foundation.  The Liberty Bell Award is given each year by the 
OCBA in conjunction with its Law Day Luncheon.  The award 
recognizes outstanding service performed by a lawyer or non-
lawyer citizen who has given of his or her time and energy to 
strengthen the effectiveness of the American system of freedom 
under law, in keeping with the spirit of our Constitution.  
Congratulations, Jane!

A final reminder to order your ticket for the 2009 Gala, 
to be held at the Gaylord Palms Resort on April 18.  We 
look forward to seeing you there and at our Law Day 
Luncheon.
Tad A. Yates is a partner with Kirkconnell, Lindsey, Snure and Yates, P.A.  
He has been a member of the OCBA since 1994. 
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What We Do  Donna Anne Graf
Legal Aid Society
News

Raising a seven-year-old child is 
hard enough. Add to the mix 
the caretaker’s 

unexpected, debilitating 
neurological disease; an 
unplanned relocation to 
a nursing home for life-
sustaining medical care; 
the ensuing loss of gainful 
employment; unpaid 
credit card debt; a lawsuit 
to collect the unpaid debt; 
and then the garnishment 
of social security benefits, 
threatening the caretaker’s 
nursing home care. 
This is the current life 
of “Barbara,” a recent 
client of the Legal Aid 
Society. Thankfully, 
Barbara’s financial crisis 
was resolved by attorney 
Mike Resnick, an LAS 
staff attorney who took an 
interest in this very tragic 
situation - a situation 
that plays out in other 
equally unfortunate ways 
hundreds of times a day 
in Central Florida.  
Barbara meets the 
federally mandated 
poverty guidelines for 
representation by an in-
house attorney at Legal 
Aid or a referral to a private attorney 
through the LAS’s Pro Bono project.  
Because time was of the essence, Mike 

decided to jump in and handle the case 
himself.  The measurable outcome of 

this case is amazing: Now there is one 
less homeless and medically neglected 
Orange County resident.  Barbara’s child, 
who is currently living with relatives, 

is able to visit with her mom in a safe, 
caring environment.  When asked about 
the help Mike Resnick gave her, Barbara 
responds that, considering her situation, 
without Legal Aid’s help she “would have 
been homeless.”  She looks at Mike with 
pride, stating “that’s my attorney” as she 
introduces him to staff members at the 
care facility.
Mike typically handles housing and 
consumer-related issues at the LAS.  
He serves the under-represented with 
a dedication and passion understood 
by few. After receiving his JD from the 
University of Toledo College of Law, 
graduating magna cum laude, Mike first 
practiced law in western Michigan as a 
corporate tax attorney. When his then 
pregnant wife fell on ice outside the door 
to a restaurant, Mike knew it was time to 
move to Florida, which he did in 1989.  
After practicing law in Florida for several 
different law firms and after owning his 
own law firm, Mike came to the Legal 
Aid Society almost ten years ago. As Mike 
often says, “This is what I was born to 
do!”  Mike has found his calling, one 
that gives him purpose, at the Legal Aid 
Society of the OCBA.  
As a result of his hard work and 
dedication, there are fewer homeless 
individuals in Orange County.  Not a bad 
way to spend a day.  We change the world.
For more information on how you can 
help with consumer or housing issues, 
contact Cathy Tucker, Deputy Director/
Pro Bono Coordinator at ctucker@
legalaidocba.org or dgraf@legalaidocba.
org.  Mike Resnick is available at 
mresnick@legalaidocba.org.
Donna Graf, Manager of Development at the 
Legal Aid Society, has been a member of the 
OCBA since 2008.

1http://en.wikipedia.org/wiki/Homelessness, 2009 

Homelessness is the condition and social category of people who lack housing, because they 
cannot afford, or are otherwise unable to maintain, regular, safe, and adequate shelter.1

Legal Aid Society attorney Mike Resnick and “Barbara”
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sponsored by the Young Lawyer’s Section of the OCBA, February 18th at Citrus Restaurant

Bruce Blackwell and 
Judge Nancy Alley
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Linda Marks, Melissa Woodward 
and Valerie Evans

Frank Pierce, III and  Judge C. Jeffery Arnold

Jennifer Ling, Kim Webb and Vanessa DiSimone

Dan Gerber, John Fisher and Daryl Gottlieb

Judge Deb Blechman and Tom Marks
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ways to serve unmet need.  With her help 
and recommendation, the Foundation 
has funded the Innocence Project, the 
Southern Poverty Law Center, Florida 
Legal Services, Florida Rural Legal Services, 
The FSU Center for the Advancement of 
Human Rights, and a host of other projects 
and programs that uphold the rule of law 
in our society.  
Jane has served on the board of the 
National Legal Aid & Defender 
Association and chaired its personnel 
committee.  She is a member of the ABA 
IOLTA Commission and is a past president 
and board member of the National 
Association of IOLTA Programs.  She 
also is a past president of the National 

Conference of Bar Foundations.  She 
served for several years on the design team 
for the joint ABA/NLADA Equal Justice 
Conference and served as a member of the 
ABA Law Day Working Group and Ad 
Hoc Committee on State Justice Initiatives.  
Jane currently serves as vice-chair of 
Florida Philanthropic Network and chairs 
its Partner Development Committee. She 
has served as the president of the national 
IOLTA organization as well as the national 
president for the National Association of 
State Bar Foundations.  
Jane’s advice is sought out weekly from 
lawyers, judges, and legal aid providers 
around the country.  She speaks frequently 
on a national basis.  She has been so 
much more than the sum of her job.  She 
is the person within the United States 
that is most listened to on IOTA/IOLTA 

issues and has been the guiding force in 
placing Florida as the undisputed leader 
in the delivery of legal services to the poor 
throughout the entire country.  
What Jane Curran embodies is the essence 
of the Liberty Bell Award: to promote a 
better understanding of the rule of law; 
to encourage a greater respect for law 
and the courts; to stimulate a sense of 
civic responsibility; and to contribute to 
good government in the community. The 
Liberty Bell Award is richly deserved.  It 
provides tangible recognition for the 
extraordinary contributions she has made 
during her career.  

April OCBA Luncheon
continued from page 5

There will be no OCBA Luncheon 
in June. The Installation of Officers 

Banquet will be held on Wednesday, 
May 27, 2009, and the next regular 

luncheon will be held on July 23, 2009
{ }
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Legal Aid Society
News Christmas Angels, Part II 

  

The 2008 Christmas holiday was a special time for children in our GAL Program.  
In the February issue of The Briefs, we highlighted the generosity of the Florida 
Bar Board of Governors who sponsored 58 children for Christmas.  But we also 

had some local support that made Christmas special for another 62 children in our GAL 
Program.  We’d like to express our appreciation to a group of sponsors from our legal 
community: the Fishback Dominick law firm, particularly Frances Gulash and Lu 
Cedoz, who were instrumental in putting their effort together; the attorneys and staff, 
particularly Sandie, from Dean, Ringers, Morgan & Lawton P.A.; and OCBA member 
Richard Schwamm and his wife.  
We also had two sponsors from outside the legal community:  the staff, particularly 
Karen who helped organize the effort, of Ciber Inc., an international system integration 
consultancy and outsourcing provider, and the staff and owners of Heaven Sent 
Janitorial Service.  
So much more than simply donating money was involved in each of these efforts.  These 
individuals and organizations not only provided generous monetary donations, but 
they actually went out and purchased the gifts, they beautifully wrapped multiple gifts 

for each child and then helped the Legal Aid staff load the gifts for 
delivery.  On behalf of the Legal Aid Society and the children who will 
forever remember this Christmas, we thank all the supporters of this 
year’s Christmas project  This would not have been possible without 
your kindness and generosity.  Legal Aid is proud to be a part of a 
community that truly cares and knows how to join together in times of 
need. 
Susan Khoury is the Guardian ad Litem Program Director at the Legal Aid Society.  	
She has been a member of the OCBA since 1985.

Please plan to attend one of Legal Aid’s GAL lunchtime trainings this year. We’ve found this to 
be an effective yet efficient way of providing targeted information on specific topics.  Time is short for so many of us, 
and this is a convenient way to learn, get your CLE and have lunch all at the same time!  The trainings take place on the 
4th Tuesday of every month.  The trainings are free if you are an OCBA member or a non-OCBA member taking pro bono 
cases from Legal Aid.  The trainings run from 12:00 p.m. to 1:30 p.m., and lunch is provided at no cost. Many of the 
trainings carry CLE credit.  

For those first time GALs and those who’ve not taken a GAL case in three or 
four years, our GAL 101 is a good choice.  It covers the basics – duties and 
responsibilities of the GAL, Legal Aid’s Standards and Practices for GALs in 
juvenile dependency cases, a statutory review of the path of a dependency 
case, and an overview of how the local social service system works. This year’s 
offering of supplementary topics include:

April 21 - GAL 101–The Basics

May 19 - Handling an Appeal in GAL Cases   

June 23 - TBA

July 28 - Sexual Abuse Treatment, presented by the Healing Tree

August 25 - Normalcy for Foster Children

September 15 - Delinquency Cases and the GAL

October 20 - Navigating the Child Welfare Agencies

If you are interested in any of these trainings, contact Susan Khoury at Legal Aid for further details: 			
skhoury@legalaidocba.org.
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Appellate
Practice 
Committee

Interlocutory Appeals of Non-final Orders 
Determining the Jurisdiction of the Person

Introduction
One of the most powerful tools in a liti-
gator’s arsenal is knowing when and how 
to initiate a legally sufficient interlocutory 
appeal.  A successful interlocutory appeal 
can dramatically change the landscape 
of litigation.  However, the scope of in-
terlocutory appeals as a matter of right 
is very narrow and fraught with pitfalls 
for the unwary.  This article is the second 
part of a series discussing the applicabil-
ity of Florida Rule of Appellate Procedure 
9.130(a)(3)(C) in obtaining interlocutory 
review of certain non-final orders in civil 
cases.  Specifically, herein I will address 
the scope of interlocutory appeals that 
determine “the jurisdiction of the person.”  
Fla. R. App. P. 9.130(a)(3)(C)(i).2

Initial Concerns
As an initial matter, it is important to 
note that interlocutory jurisdiction will 
be narrowly construed “so as to limit the 
number of appealable non-final orders.”  
Corzo v. Pineiro, 990 So. 2d 1177 (Fla. 
3d DCA 2008).  In addition, the jurisdic-
tion of the courts to entertain these types 
of appeals may only be expanded by the 
Florida Supreme Court.  Art. V, § 4(b), 
Fla. Const.  Statutes which attempt to 
confer jurisdiction to consider interlocu-
tory appeals will be interpreted by the 
courts as a declaration of legislative policy 
and are ineffective in accomplishing their 
stated purpose.  Osceola County v. Best 
Diversified, Inc., 830 So. 2d 139 (Fla. 5th 
DCA 2002).  Furthermore, unlike other 
types of appellate jurisdiction where one 
legitimate basis for jurisdiction can extend 
jurisdiction to determine other issues not 
otherwise reviewable, the reviewing court 
will only determine those specific issues 
for which there exists interlocutory juris-
diction (under Rule 9.130).  Hitt v. Homes 
& Land Brokers, Inc., 993 So. 2d 1162 
(Fla. 2d DCA 2008) (reversing in part 
and dismissing in part an appeal seeking 
interlocutory review of several legal ques-
tions).
When considering whether or not to file 
an interlocutory appeal, it is extremely 
important to thoroughly research both 
the substantive issues to be presented and 
argued and the basis for invoking the ap-

pellate court’s jurisdiction.  Appealing a 
nonreviewable non-final order will result 
in the issuance of an order to show cause 
and will ultimately lead to the nondiscre-
tionary dismissal of your appeal.

Personal Jurisdiction
With these policy concerns in mind, what 
type of orders determine jurisdiction of 
the person?  For most lawyers, the term 
‘jurisdiction of the person’ or, more com-
monly, ‘personal jurisdiction’ brings to 
mind catastrophic flashbacks of first year 
civil procedure and the traumatic experi-
ence of deciphering the landmark case 
of Pennoyer v. Neff, 95 U.S. 714 (1877).  
While the legal history of ‘minimum 
contacts’ and long-arm statutes is itself 
an entire book in American jurispru-
dence, all non-final orders that address 
this subject are appealable under rule 
9.130(a)(3)(C)(i).
Florida’s long-arm statute, which pro-
vides the basis for personal jurisdiction 
over nonresidents, is codified as section 
48.193, Florida Statutes.  Any non-final 
order dismissing or refusing to dismiss 
a case based on arguments under this 
statute are appealable as a matter of right 
under rule 9.130(a)(3)(C)(i).  See Kountze 
v. Kountze, 996 So. 2d 246 (Fla. 2d DCA 
2008); Frohnhoefer v. Pontin, 958 So. 2d 
420 (Fla. 3d DCA 2007); Casita, L.P. v. 
Maplewood Equity Partners L.P., 960 So. 
2d 854 (Fla. 3d DCA 2007).  In addition, 
while failure to appeal an appealable inter-
locutory non-final order does not preclude 
review of the order once a final order or 
judgment is rendered in the case, it is 
good policy and practice to immediately 
initiate an interlocutory appeal in cases 
involving close issues determining the ap-
plicability of the long-arm statute.  The 
reason for this is obvious and falls squarely 
within the policy for the entire interlocu-
tory review rule: failure to immediately 
appeal an order refusing to dismiss a case 
for lack of personal jurisdiction may result 
in extensive duplicative judicial labor and 
waste of parties’ resources if the order is 
eventually overturned post-judgment.

Service of Process
In addition to issues addressing the appli-

cability of the long-arm statute, personal 
jurisdiction also raises the fundamental 
legal and constitutional due process is-
sue of service of process.  Diz v. Hellman 
Intern. Forwarders, Inc., 611 So. 2d 18 
(Fla. 3d DCA 1992) (“It was improper 
and, even more, unconstitutional . . . to 
permit the mere non-filing of a piece of 
paper to substitute for service of process 
and cure the fundamental, due process 
defect of its acknowledged absence.”)  
Issues surrounding the effectiveness of 
original process and service thereof are 
contained within the general rubric of 
personal jurisdiction.  Hitt v. Homes & 
Land Brokers, Inc., 993 So. 2d 1162 (Fla. 
2d DCA 2008).  This subject area involves 
the technical sufficiency of a summons, 
service of a summons and complaint, 
or the return of service.  The sufficiency 
of constructive service, e.g., service by 
publication, is appealable under the rule.  
Id.  Service or nonservice of a registered 
agent for a business falls within the rule.  
Aventura Beach Club Condominium Assoc., 
Inc. v. Blaustein, 997 So. 2d 1185 (Fla. 3d 
DCA 2008).  Appealable non-final orders 
determining the sufficiency of process or 
service typically take the form of non-final 
orders denying motions to quash service 
of process, motions to vacate defaults, and 
motions for relief from judgments.
The Fifth District Court of Appeal recent-
ly determined the case of Re-Employment 
Services, Ltd. v. National Loan Acquisitions 
Co., 969 So. 2d 467 (Fla. 5th DCA 
2007), which addressed the sufficiency 
of process and the return of service of 
process.  In response to the original com-
plaint, the defendants filed a motion to 
dismiss or to transfer venue challenging 
personal jurisdiction under Florida’s long-
arm statute.  Upon receipt of the affidavits 
of service and the filing by the plaintiff 
of affidavits and an amended complaint 
containing jurisdictional averments, the 
defendants filed a new motion to dismiss 
and to quash service of process which 
contained challenges to the sufficiency of 
service of process and return of service.  
Specifically, the defendants pointed out 
technical defects in the information con-
tained in the return of service required by 
section 48.21, Florida Statutes.

Adam H. Sudbury, Esq.1
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In reversing the circuit court’s 
order denying the defendants’ 
motion, the Fifth District 
strictly construed the statutory 
requirements applicable to ser-
vice of process.  It determined 
that since the affidavits of 
service failed to specify a valid 
and specific time and date that 
process came to the hand of 
the process server, service was 
facially invalid.  Since the affi-
davits of service were irregular 
on their face, “personal juris-
diction is suspended and it ‘lies 
dormant’ until proper proof 
of valid service is submitted.”  
969 So. 2d at 472.  Thus, even 
the most highly technical chal-
lenges to the sufficiency of 
original service of process are 
subject to interlocutory appeal 
as a matter of right.

What is Not 
Personal Jurisdiction
Of course, even if an issue 
sounds like personal jurisdic-
tion, it is not appealable under 
this provision unless it squarely 
addresses the jurisdiction 
of the court over the person. 
Thus, in Kinead v. State Dept. 
of Juvenile Justice, 987 So. 2d 
1231 (Fla. 1st DCA 2008), the 
First District dismissed an ap-
peal of a non-final order vacat-
ing a portion of an arbitrator’s 
award without entering final 
judgment thereon.  In Fisher 
v. International Longshoremen’s 
Assoc., 827 So. 2d 1096 (Fla. 
1st DCA 2002), the same 
court dismissed an appeal of 
a non-final order dismissing 
a case on grounds of federal 
preemption because the order 
“did not determine jurisdic-
tion of the person within [the] 
meaning of [the] rule.”  In 
Gomez v. Gomez, 702 So. 2d 
255 (Fla. 3d DCA 1997), the 
Third District dismissed an in-
terlocutory appeal of an order 
permitting a petitioner-wife’s 
motion to join her brother-
in-law as a party respondent 
because the order “does not, 
as the appellant claims, deter-
mine jurisdiction of his person 
. . . .”  Orders determining en-
titlement to attorneys’ fees or 

taxing costs are not appealable 
under the rule.  Lyndolph v. 
Davidson, 880 So. 2d 817 (Fla. 
1st DCA 2004).
Even issues that on first blush 
may seem to address questions 
closely related to personal 
jurisdiction are subject to dis-
missal.  In Traylor Bros., Inc. 
v. Shipman, 758 So. 2d 91 
(Fla. 2000), our supreme court 
resolved conflict between the 
districts involving whether or 
not an order determining a 
motion to dismiss for failure 
to timely serve a complaint 
under Florida Rule of Civil 
Procedure 1.070(j) is an order 
determining jurisdiction of the 
person.  In approving the First 
District’s decision in Traylor, 
the supreme court held that 
“an order denying a motion 
to dismiss that is based on 
untimely service under rule 
1.070(j) is not an order which 
determines ‘jurisdiction of the 
person’ and therefore is not 
directly appealable . . . .”  Id.

Final Question
A remaining question that 
one might ask is why the 
supreme court, in enacting 
Rule 9.130, included inter-
locutory review of non-final 
orders addressing personal 
jurisdiction but omitted 
interlocutory review of non-
final orders addressing sub-
ject matter jurisdiction?  The 
committee notes to the rule 
explain that the inclusion 
of personal jurisdiction is 
due to the necessity or desir-
ability of expeditious review, 
and the exclusion of subject 
matter jurisdiction from the 
rule is due to the availability 
and sufficiency of the writ 
of prohibition.  One may 
also surmise that the drafters 
intended to create an inter-
locutory appeal as a matter 
of right for issues determin-
ing personal jurisdiction, 
while leaving interlocutory 
appeals involving subject 
matter jurisdiction within 
the sound discretion of the 
appellate courts.

Conclusion
Knowing when and how to 
take an interlocutory appeal 
can be a powerful tool at your 
disposal as an interlocutory 
appeal has the power to fun-
damentally alter your client’s 
disposition in the trial court 
level proceedings.  A successful 
appeal resulting in dismissal 
of a case for lack of personal 
jurisdiction will result in the 
plaintiff refiling the case out of 
state.  Holding the plaintiff’s 
feet to the fire on issues relat-
ing to process and service 
thereof sends a clear signal of 
your client’s intent to fight 
every legally justiciable issue.  
Notwithstanding, the initial 
determination of whether the 
non-final order falls within the 
appellate jurisdiction of the 
courts of appeal is essential.  
Appealing a nonappealable 
non-final order and thereby 
eliciting an order to show 
cause and eventual dismissal 
of the appeal is embarrassing 

and could also form the basis 
for an award of attorneys’ fees 
and costs to your opponent as 
a sanction.

1This article is being submitted on behalf 
of the Orange County Bar Association’s 

Appellate 
Practice 
Committee.  
Adam Sudbury 
is a founding 
member of Soto 
Sudbury LLP 
and practices in 
numerous areas, 
including civil 
and criminal 

appeals.  He has been a member of the 
OCBA since 2005.
2 This series will only address interlocu-
tory appeals under rule 9.130(a)(3)(C).  
There are other non-final orders ad-
dressed in the rule, but this series of 
articles is limited to those non-final ap-
peals delineated in subsection (a)(3)(C).

1/4 page OCBA The Briefs

Classic Building For Rent
1305 East Robinson Street

Close to Courthouse
Beautifully appointed office with old world 

charm. Original hardwood floors, extra 
storage in a basement, and an easily accessible 
attic. 8 rooms, including a conference room, 

kitchenette, 6 personal offices.
2,400 sq. ft. @ $18.50 per sq. ft.

Call 407-864-3242
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In Hedgbeth v. Pulido, the U.S. 
Supreme Court considered the issue 
of what standard of review to apply 

when a defendant is convicted after the 
jury is instructed on two alternative 
theories of guilt – and one of those 
theories is invalid.  The Ninth Circuit 
held that such an error was “structural,” 
and that the conviction should be set 
aside regardless of whether the defendant 
was prejudiced by the error.  In reversing 
the Ninth Circuit, the Supreme Court 
held that the proper standard of review 
for such an error is the harmless error 
standard.  The dissent agreed that the 
standard was “harmless error,” but felt 
that the Ninth Circuit had implicitly 
agreed with the District Court’s 
ruling applying that standard and that 
remanding the case back to the Ninth 
Circuit was a waste of resources.
At issue in Jiminez v. Quarterman was the 
timeframe in which a state prisoner may 
seek federal habeas corpus relief under 
28 U.S.C. 2244(d)(1)(A).  Mr. Jiminez 
– through a comedy of errors involving 
him being at the state department of 
corrections after a felony conviction, 
rather than the local county jail – missed 
his original timeframe to file an appeal in 
state court.  At a much later time, he was 
allowed to file an untimely appeal in state 
court.  He was ultimately unsuccessful 
and attempted to file a petition for 
habeas corpus in federal court, which 
the District Court dismissed as untimely 
– holding him to the one-year timeframe 
starting from the date that his original 
window of time to file a state appeal was 
closed, as opposed to the conclusion of 
his ultimately unsuccessful untimely state 
appeals.  A unanimous Supreme Court 
agreed with Mr. Jiminez that the plain 
language of the federal statute granted 
him one year from the conclusion of his 
belated state appeal in the state collateral 
review process since he had not yet 
sought federal habeas corpus relief.
In Chambers v. United States, less 
surprising was that the Supreme Court 
held “failing to report” is not a violent 
crime for sentencing enhancement 
under the federal guidelines, while 
more surprising was another opinion 
of the Court without dissent.  What 
complicated the analysis was that under 

Illinois law, failing to report was lumped 
in with other conduct, such as escape 
from custody, which could be considered 
violent.  The Court held that in situations 
such as that, categorizing the different 
subsections is appropriate, and found, 
of course, that failing to report is non-
violent.
Florida Statute § 921.16 does not 
require a criminal court to engage in any 
fact finding missions before imposing 
a consecutive sentence rather than a 
concurrent one.  However, in Oregon, 
there is a statutory scheme which does 
require a judge to make determinations 
before doing so.  In Oregon v. Ice, a 
divided Court held that allowing a judge 
to make those determinations and to 
then sentence a defendant to consecutive 
sentences does not violate Apprendi/
Blakely principles.  The four dissenting 
defenders of the right to have a jury find 
these facts beyond a reasonable doubt: 
Justices Scalia, Thomas, Souter, and 
Chief Justice Roberts.
The Supreme Court divided more 
predictably in Herring v. United States.  
The swing vote of Justice Kennedy 
joined Chief Justice Roberts and Justices 
Scalia, Thomas and Alito to hold that 
isolated negligence by the police (such 
as the negligent maintenance of records 
regarding an outstanding warrant), 
as opposed to deliberate misconduct, 
or reckless, grossly negligent conduct 
does not warrant the application of the 
exclusionary rule.  The Court maintained 
that the focus of the exclusionary rule 
should be on the deterrence of police 
misconduct.  

Criminal Law 
Committee

Recent United States Supreme Court 
Decisions Affecting Criminal Law

William Jay is an 
associate with Carsten 

& Ladan, P.A.  He has 
been a member of 

the OCBA since 1998. 
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Insurance Law
Committee

An Expanded Outline for Mediation: What 
the Defense Counsel, the Insurance Company 
Representative, and the Insurance Coverage 
Counsel Should Want to Know - Part 1

I.  Mediation
On two Wednesdays on March 18 and on May 20, 2009, 
the Insurance Law Committee of the Orange County Bar 
Association will make available Ethics CLE Credit of 1.0 
hours apiece approved by the Florida Bar.  When this article is 
published in The Briefs, the May 20, 2009, Seminar will soon 
be taking place.  Those attending both Seminars will qualify 
for up to 2.0 Ethics or other CLE Credits from the Florida Bar.  
In addition, Continuing Mediator Education Credit will be 
available under the guidelines published online by the Florida 

Dispute Resolution Center at http://
www.flcourts.org/gen_public/adr/
CME/cleguide.shtml.	
This is an expanded outline of the 
submission to the Florida Bar for the 
successful award of CLE Credit for 
both Seminars.  Mediation provides 
an alternative means of dispute 
resolution.  The purposes of Mediation 
are well-established.  Mediation 
is defined by Rule 10.210 of the 
Florida Rules for Certified & Court-
Appointed Mediators as “a process 
whereby a neutral and impartial third 

person acts to encourage and facilitate the resolution of a dispute 
without prescribing what it should be.  It is an informal and 
non-adversarial process intended to help disputing parties reach 
a mutually acceptable agreement.”  The requirements imposed 
on a given case to qualify for Mediation and the behavior of 
participants in the Mediation process vary slightly from Court 
to Court.  See, e.g.,  Fla. R. Civ. P. 1.700 -1.750, inclusive; Local 
Rules of the United States District Court for the Middle District 
of Florida, 9.01 - 9.07, inclusive.
II.  Considerations in the Fabric of Mediation
Ethical considerations are embedded in the fabric of Mediation.  
The first and foremost consideration is to tell the truth and not 
mislead.  See, e.g., Florida Bar Rule of Professional Conduct Rule 
3-3(a)(1)(a lawyer shall not knowingly “make a false statement 
of material fact or law to a tribunal”); Florida Bar Rule of 
Professional Conduct Rule 4-4.1 (a)(a lawyer representing a 
client shall not knowingly “make a false statement of material 
fact or law to a third person”); Likewise, Rule 4-3.3(a)(3) 
addresses misleading arguments:

Misleading legal argument
Legal argument based on a knowingly false representation 
of law constitutes dishonesty toward the tribunal. A 
lawyer is not required to make a disinterested exposition 
of the law, but must recognize the existence of pertinent 
legal authorities.  Furthermore, as stated in subdivision 
(a)(3), an advocate has a duty to disclose directly adverse 
authority in the controlling jurisdiction that has not been 

disclosed by the opposing party.  The underlying concept 
is that legal argument is a discussion seeking to determine 
the legal premises properly applicable to the case.

In Florida Mediations concerning insurance, it is essential to 
represent the insurance policy limits fully and truthfully so as not 
to impede or inhibit settlement.  See Davis v. Nationwide Mutual 
Fire Insurance Co., 370 So. 2d 1162, 1163 (Fla. 1st DCA 1979) 
(“In view of the allegations that the attorney represented both 
companies, that he misrepresented the coverage, and that there 
would have been an offer of settlement had the true liability 
limits been revealed, we consider that the complaint states a 
cause of action sufficient to withstand a motion to dismiss.”)

In addition, a Florida statute imposes additional requirements 
for insurance disclosures.  Under Fla. Stat. § 627.4137, 
disclosure is mandated concerning these facts:

a.	 Name of insurer.
	 b.	 Name of each insured.
	 c.	 Limits of the liability coverage.
	 d.	 Statement of any policy or coverage defense which such 	
		  insurer reasonably believes is available to such insurer at 	
		  the time of filing such statement.

	 e.  A copy of the policy.

In many situations throughout Florida, insurance companies and 
defense counsel have provided a copy of the declarations page of 
the policy, in accord with common practice throughout Florida.  
There is at least a question whether this practice can ever comply 
with Fla. Stat. § 627.4137, supra, and with ethical obligations 
and requirements.
III. The Insurance Good Faith Law of Florida and 
Considerations before and at the Mediation of the 
Underlying Case	

	 A.	The Insurance Company
It is settled in Florida that the insurance company has a 

multitude of obligations under Florida law, many of which 
call for certain behavior by the insurance company before the 
Mediation.  Some of those obligations include 1) advising 
the insured of settlement opportunities; 2) advising as to the 
probable outcome of the litigation; 3) warning of the possibility 
of an excess judgment; 4) advising the insured of any steps she, 
he or it might take to avoid “same;” 5) investigating the facts; 
and 6) giving fair consideration to a settlement offer that is not 
unreasonable under the facts.  Boston Old Colony Insurance Co. v. 
Gutierrez, 386 So. 2d 783 (Fla. 1980), cert. denied, 450 U.S. 922 
(1981).

B.	Considerations applicable to Counsel
Some of the obligations outlined above may apply to defense 

counsel and the insurance company’s coverage counsel.

Dennis J. Wall, Esquire
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	 C.	 Considerations applicable to Mediators
Mediators are governed by specialized Rules 
including Rules of Ethics.  They are contained 
in Florida Rules for Certified & Court-
Appointed Mediators.  In particular, Rule 
10.370, “Advice, Opinions, or Information,” 
provides:

(a) Providing Information.  Consistent 
with standards of impartiality and 
preserving party self-determination, 
a mediator may provide information 
that the mediator is qualified by training or experience 
to provide.

(b) Independent Legal Advice.  When a mediator believes 
a party does not understand or appreciate how an 
agreement may adversely affect legal rights or obligations, 
the mediator shall advise the party of the right to seek 
independent legal counsel.

(c) Personal or Professional Opinion.  A mediator shall 
not offer a personal or professional opinion intended to 
coerce the parties, unduly influence the parties, decide 
the dispute, or direct resolution of any issue.  Consistent 
with standards of impartiality and preserving party 
self-determination however, a mediator may point out 
possible outcomes of the case and discuss the merits of a 
claim or defense.  A mediator shall not offer a personal 
or professional opinion as to how the court in which the 
case has been filed will resolve the dispute.

Conclusion
The Insurance Law Committee began 
considering similar issues concerning 
Mediation at its January, 2009 meeting.  
The context was an outstanding discussion 
led by Brian Wilson, Esquire, past 
president of the OCBA and a member 
of the Insurance Law Committee.  Mr. 
Wilson kindly consented to lead the 
discussion on issues of concern to counsel 
representing Policyholders at Mediation.

The discussion continues on May 20, 2009, particularly from 
the defense perspective, i.e., the perspective of the insurance 
company and the defense counsel.  Bill Davis, Esquire, the 
most senior and experienced in-house counsel at Nationwide 
Insurance Companies, will present the defense perspective 
at Mediation Conferences. In addition, the perspective of 
Insurance Coverage Counsel, both for the Policyholder and 
for the insurance company, will be discussed at appropriate 
junctures.  At the time that this article is printed, the May 20, 
2009 Seminar will be on the horizon.  Plan on attending at the 
Headquarters of the OCBA in Orlando!  
Copyright © Dennis J. Wall 2009

All rights reserved.  No part of this publication may be reproduced or 
transmitted in any form or by any means, electronic or mechanical, 
including photocopy, recording, or any information retrieval system, 
without permission in writing from the author.
Dennis J. Wall, Esquire has been a member of the OCBA since 1977.

                      Upchurch Watson White and Max  
                           M E D I A T I O N  G R O U P  

                        is pleased to announce that 

the road to resolution is well traveled.  
  For Upchurch Watson White & Max,  

    DAYTONA BEACH                                          MAITLAND/ORLANDO                                           MIAMI                                           BIRMINGHAM 

 

Sandra C.  Upchurch 
 
has been appointed to the firm's mediation panel. Sandra comes with  
thirteen years of experience in government law beginning with the Florida 
Attorney General's Office where she specialized in the defense of class  
action claims. She continued working on local government issues as an 
Assistant City Attorney for the City of Tallahassee followed by a position 
in Ormond Beach where she practiced as the Deputy City Attorney for 
seven years. 
In addition to governmental matters, Sandra will entertain a wide  
variety of insurance, accident related and commercial matters. 

supchurch@uww-adr.com 
800-264-2622 

www.uww-adr.com 
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YLS on the move
News You Can Use

In his February 2009 Hearsay column, 
Nick Shannin humorously noted that his 
column is a “unique, unidirectional, time-
travel device.”  Not surprisingly, so too is 
this column!  By the time you finish this 
monthly fix of On the Move, I will have 
already (temporarily) departed from the 
Central Florida legal community in order 
to welcome my first child into the world.  
However, publication deadlines being 
what they are, as I write this column, I 
am still nine months pregnant, wearing 
flip flops at my desk, hoping that my little 
guy will make his grand entrance before 
his March 27th due date.  
Rest assured I will return after a brief 
leave, but for now I will be handing the 
torch over to Sunny Hillary, a fellow 
YLS member who will continue to 
keep you up-to-date on the myriad YLS 
happenings.  I have truly enjoyed serving 
YLS by writing this column over the past 
year, and I hope that you won’t miss me 
too much! 
In March, the YLS was pleased to 
welcome to its luncheon Jessica Gavrich 
of GreenbergTraurig, a member of the 
Advisory Council for Take Stock in 
Children of Orange County.  Ms. 
Gavrich and Elisha Gonzalez, director, 
spoke with us about their organization, 
a statewide non-profit dedicated to 
providing scholarships and mentors to 
Florida’s low-income children.  Students 
selected for the program promise to 
maintain good grades and meet with a 
mentor once a week, and in exchange, 
Take Stock provides a four-year college 
scholarship to these students!  
Take Stock began its initiative in Central 
Florida in 2008 and is working with 
about 50 students at Lee Middle School, 
Lockhart Middle School and Howard 

Middle School.  They are currently 
recruiting local professionals to 

serve as mentors for 
summer 2009, and we 
hope that YLS members 

seriously consider donating 
their time to this incredible 

cause.  If you are interested in 
participating, please contact Jessica at 
gavrichj@gtlaw.com.    
Also in March, the YLS sponsored a 
“How-To Happy Hour” in conjunction 
with Barry Law School.  We all 
remember how difficult it was as a first-
year associate to walk into a social event 
or meeting and come face-to-face with a 
room full of experienced attorneys, all of 
whom seem to be best friends with each 
other, and be expected to actively network 
and socialize with complete strangers.  
This event was intended to teach law 
students how to be more comfortable and 
make the most of these types of situations, 
and we hope to have similar “How-To 
Happy Hours” in the future.  Thank you 
to all the YLS members that were able to 
attend.  We hope that the Barry students 
learned a lot from you!
This year’s annual Orange County 
Bar Association Gala is right around 
the corner!  We hope that everyone will 
be at the Gaylord Palms Resort & 
Convention Center on April 18, 2009, 
to relax and have some well-deserved fun 
with other members of the local legal 
community.  If you have any last minute 
questions, please contact Gala co-chairs 
Vivian Cocotas (vcocotas@orlandolaw.
net) or Kristen Cox (kcox@shutts.com).     
Don’t forget that YLS is sponsoring a team 
at this year’s Relay for Life of Winter 
Park for the American Cancer Society® 
to be held Saturday, May 2, 2009, at 2:00 
p.m. at Showalter Field in Winter Park.  
We will walk around the track, bond 
with fellow team members and meet 
new people.  This is an incredible tribute 
to cancer survivors and caregivers that 
starts off in the afternoon and ends with 
a moving ceremony at sunset honoring 
those who have fought the disease.  

The theme for the Relay for Life is: The 
1980s.  That means you should come out 
and join YLS in its fight against cancer in 
your favorite ‘80s gear!  The night before, 
YLS is planning a happy hour, the details 
for which will be coming in your YLS 
email blasts.  In the meantime, if you have 
any questions about the event or would 
like to join the committee, please contact 
Amber Neilson at aneilson@iplawfl.com 
or Samantha Powers at spowers@foley.
com.    
The YLS April Luncheon will take place 
on April 16, 2009, at 11:45am.  We are 
honored to have Heather Rodriquez, the 
OCBA’s 2009 Young Lawyers Lawrence 
G. Mathews Professionalism Award 
recipient, as our guest speaker.    
To reserve your seat at the April luncheon, 
please send an email to ocbayls@gmail.
com and be sure to include your name 
and organization.  The cost is $18 if you 
RSVP on or before April 13 or $20 at 
the door; $10 for sole practitioners, law 
students and government attorneys and 
judges. 
Last month, five At-Large Members of the 
Board of Directors of the Young Lawyers 
Section of the OCBA were elected by the 
general membership.  Thank you to all 
of you who took the time to consider the 
candidates and place your vote.  If you 
want to find out more about our section 
and its committees and events, please call 
me at 407-841-2330 x111 or email me at 
blabutta@addmg.
com.  If you are not 
receiving the YLS 
email blasts, send 
an email to me or 
ocbayls@gmail.com 
to sign up. 
Bridget Heffernan 
Labutta is an 
associate with Allen, 
Dyer, Doppelt, Milbrath 
& Gilchrist, P.A.  She 
has been a member of 
the OCBA since 2006.
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CFAWL President Keersten Heskin 
Martinez and Justice Quince

Chief Justice Peggy Quince was the guest speaker at CFAWL’s February 27, 2009 Luncheon honoring 
Women in the Judiciary.  Twenty-three female judges from Central Florida attended.

Magistrates 
Linh T. Ison and 
Odessia Y. Joyner

Judge Faye Allen, 
Judge Sally Kest, 

N. Diane Holmes, 
Judge Tonya Rainwater and 

Judge Emerson R. Thompson, Jr.

Gloria Carr,  Judge Alicia Latimore, 
LaShawnda Jackson, Valencia Percy 
Flakes, Terryl Walker
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Jessica K. Hew

“Unity” is the word of the day!  Our local bar 
associations are joining forces!  This issue of 
“SideBar” is chock-full of the recent joint events 
of our organizations!

The Central Florida 
Association for Women 
Lawyers (CFAWL), 
Central Florida Gay 
and Lesbian Law 
Association (CFGLLA) and the Federal 
Bar Association (FBA) recently held a 
Joint Happy Hour at The Beacon!  The 
CFAWL and CFGALLA also recently 
had a joint field trip to see La Cenerentola 
with the Orlando Opera.  CFGALLA 
again participated in the Second Annual 
Central Florida Diversity picnic in late 
February.
CFAWL recently hosted a luncheon 
to honor Judge Anne Conway and 
her appointment as Chief Judge of the 
United States District Court for the 
Middle District of Florida, as well as its 
Happy Hour followed by dinner and 
a viewing of Much Ado About Nothing.  
Continuing its performing arts roll, 
CFAWL had a group event to Legally 
Blonde -The Musical.  On April 8, 
2009, CFAWL members are invited 
to volunteer at the Ronald McDonald 
House located in College Park to serve 
dinner to the families there along with a 
large side order of smiles.  Save 
the date for CFAWL’s annual 
Administrative Day Luncheon 
on April 22, 2009; location 
TBD.
CFAWL announces its Young 
Lawyers Committee, chaired 
by Bridget Labutta.  The 
committee will focus on 
educating CFAWL’s young 
lawyers on the history 
of the organization and 
its structure, and will 
provide mentoring and 
volunteer opportunities.  
Additionally, CFAWL 
recently participated in The 
Florida Bar Young Lawyers 
Division Affiliate Outreach Conference, 
which took place at the Hard Rock Hotel 
in Orlando.  CFAWL’s representatives, 
Sarah Reiner and Bridget Labutta, 

departed the AOC in great 
spirits, having received a 
grant for its Young Lawyers 
Committee proposal.

As part of the OCBA’s Law Week 
celebration, Judge Faye Allen and 
Judge Bob LeBlanc co-chaired an 
event called Pathways in the Law, 
which consisted of a legal presentation 
to provide youth insight about the 
judicial system, a mock trial with youth 
participants, and a jail tour.  This year’s 
Law Week event was held on Monday, 
March 30, 2009, at the Orange County 
Courthouse and hosted students from 
the Apopka Farmworker’s Ministry.  
Many of the children who are serviced by 
the Apopka Farmworker’s Ministry are 
Hispanic, and many are working on their 
English speaking skills. The Hispanic 
Bar Association (HBA) helped to staff 
the event.  
HBA also announces the formation 
of its Young Lawyers Division, chaired 
by Felipe Guerrero.  The HBA YLD 
already has its connection!  The Young 
Lawyers Division of the Florida Bar 
presented HBA a special award and 

a $3,500.00 grant to fund the Conozca 
Sus Derechos 2009 community 
education program.  If you would like 

to be part of the Conozca Sus Derechos 
2009 Committee, contact Felipe 
Guerrero.
A 20th Anniversary Celebration 
Committee to head-up the celebration 
and also work on researching 
HBA’s group history, growth, and 
accomplishments has been formed in 
anticipation of HBA’s 20th Anniversary.  
If you are interested, contact Cindy 
Duque.  Also, watch for registration 
for the HBA Annual Dominoes 
Tournament, which will be held on May 
2, 2009, at Cheviche.  
Paul C. Perkins Bar  Association 
(PCPBar) recently co-hosted the 
February luncheon of the OCBA, 
featuring Chief Justice Peggy Quince 
as the speaker.  The PCPBar also 
celebrated National Black History 
month at CityWalk and participated 
in the Oath of Office ceremony of 
Geraldine Thompson, the first African 
American female to represent Orange 
County in the Florida legislature.  
Finally, the South Asian Bar 
Association (SABA) recently 
participated in the 11th Annual National 

Conference of SABA in Miami, 
Florida.
UNITY.  Let’s keep it up!
If you have any legal 
organizational news to share, 
please email me at jessica.hew@
burr.com.
Jessica K. Hew is a partner with Burr & 
Forman LLP.  She has been a member of 
the OCBA since 1995.

CFAWL had a “Girls’ Night 
Out” at Ginger, a clothing store 
in Winter Park
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Search and Seizure 

Analyzing User Activity 

Recovering Deleted Data

Accessing Password-Protected Files 

Secure Chain of Custody

Customized Reports

Expert Witness Testimony

Computer Forensic Services

esi@esiconsulting�.com
Phone: 407-740-7163   Fax: 407-740-5805

955 South Orlando Avenue  Winter Park, FL 32789

Forensic Imaging

Data Carving

Internet Usage Reports

IM/Chat Retrieval

Criminal, Civil, Domestic

Certi�ed Computer Examiner

www.esiconsulting�.com

CFAWL’s Professional 
Women’s Exchange 
wine tasting in 
February was held 
at the Lowndes 
Shakespeare Theatre.

Event co-chair Elaine Lerner
and Suzanne Meehle

Wendy Vomacka, 
Judge Faye Allen and 
Gennette Coleman
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224 Annie Street, Orlando, FL, 32806
Historic office space for rent near the Cherokee and Delaney historic 
districts. Near Court House / ORMC / I-4 and the E/W Expressway. 
Offices available range from 92 to 281 square feet, and include use of 
copier,  breakroom and recently renovated reception area and conference 
room. Good parking / possible attorney referrals / other amenities.

Contact Ray A. Barber

OFFICE SPACE FOR RENT

(407) 841-3900

First month’s rent FREE w/ a 12 month lease!

407.872.7300     wvomacka@rumberger.com

MEDIATION PRODUCT LIABILITY, PERSONAL INJURY,
COMMERCIAL & CONSTRUCTION

Certified Civil Mediator 
Pre-Suit, Trial & Federal Mediations

Downtown Conference & Media Facilities

WENDY VOMACKA
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SYDGAN
C O R P O R A T I O N

BOTH TRADITIONAL AND EXECUTIVE OFFICE SPACES ARE AVAILABLE. 
FULLY BUILT-OUT AND READY TO GO OR SHELL BUILT-OUT TO SUIT.

SPACES START AT $19.00/SQ. FT. AND GO UP TO $28.00/SQ. FT. 

LET THE SYDGAN CORPORATION FIND THE PERFECT OFFICE SPACE 
FOR YOU IN THE BEAUTIFULLY REDEVELOPED HANNIBAL SQUARE 
DISTRICT.  

FIND OUT MORE AT: WWW.SYDGAN.COM AND PLEASE CONTACT US 
AT: 407-644-3151 OR EMAIL US AT: INFO@SYDGAN.COM TO SET 
UP AN APPOINTMENT TODAY!

   

Downtown Winter Park Offices 
Available for Rent!!

February Luncheon: 			 
The Honorable Peggy A. Qunice, Chief Justice of the 
Florida Supreme Court, was the guest speaker at the 
OCBA’s February luncheon, which was co-hosted by 
the Paul C. Perkins Bar Association.

Harriet Brown, Jerry Girley and Stephanie St. Louis

Tad Yates, Justice Quince and 	
Clarence W. Counts, Jr.

Dan DeCubellis

Clarence W. Counts, Jr., Judge Belvin Perry and 
Justice Quince

Justice Peggy Quince 
and Judge Emerson R. 
Thompson, Jr.
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Presentation Skills 
 for Lawyers

Grabbing the Attention of 	
a Talkative Audience

The President has it easy.  
When he stands before a joint session of Congress to deliver his 
State of the Union address, he commands the attention of the 
entire room.  Regardless of whether the audience members love 
him or hate him, they show their respect.  They turn off their 
cell phones and Blackberries, they don’t talk while he’s speak-
ing, and they don’t stand up and walk out of the room.
Unfortunately, it won’t be as easy for you.  When you speak, 
you’ll probably be contending with talkative audience mem-
bers, ringing cell phones, and a variety of other distractions.  
The strength of your presentation will depend upon how you 
handle these distractions, so here are a few tips for preventing 
talkative audience members from disrupting your presentation.
Control the room setup.  Room layout plays a major role in 
how talkative your audience will be.  If your room is filled with 
circular tables, your audience will be more talkative because 
their attention will be directed towards the people seated at 
their tables rather than towards the speaker at the front of the 
room.  If you’re lucky enough to have control over your room 
setup, turn all of the seats to face towards the front of the 
room.  This focuses their attention on the speaker, rather than 
each other, and discourages them from talking during your pre-
sentation.
Grab their attention.  When Jana Stanfield spoke at the 
National Speakers Association’s (NSA) annual conference, she 
faced a formidable challenge: How do you get a room filled 
with 1,500 people to be quiet?  Keep in mind, the National 
Speakers Association is a group of professional speakers.  These 
are people who get paid to talk for a living, people who love 
to talk, and people who are notoriously difficult to shut up.  
Here’s how Jana handled the situation.  She walked out to the 
center of the stage, stood still, and then smiled at her audience.  
She didn’t say a word.  And she wouldn’t say a word until her 
audience was quiet.  Audience members urged their talkative 
neighbors to be quiet, and within a few moments, the entire 
room fell silent.  (This technique worked in a convention cen-
ter with a lighted stage and a live camera feed on a gigantic 
projection screens, but it will also work well in a small venue if 
everyone in your audience can easily see you.)
Fellow NSA member Bob Proctor uses an entirely different 
technique to grab his audience’s attention.  When he takes the 
stage, the first words out of his mouth are, “If you can hear my 
voice, clap once.”  Usually, only a small percentage of his audi-
ence responds, but the unexpected sound interrupts the atten-
tion of the people seated near the clappers.  A moment later, he 
continues, “If you can hear my voice, clap twice.”  This time, 
more audience members respond, which grabs the attention 
of the rest of the room.  Once he’s got everyone’s attention, he 
begins his presentation.
Another interrupting technique you can use to grab your 
audience’s attention involves asking them to raise their hands 
in response to two or three questions at the very beginning of 
your presentation (ex: “By show of hands, how many of you 
have had a case affected by the reduction in court funding?”).  

The purpose of asking these questions 
isn’t to take a detailed survey, it’s to 
get audience members involved and 
attract the attention of people seated 
around them.  The more you can 
involve your audience in your presentation, the less likely it is 
that they’ll disrupt your speech.  
Don’t react to every interruption.  Some speakers take great 
offense at any disruption.  But just because someone is laugh-
ing or talking during your presentation doesn’t mean that 
they’re being disrespectful.  Are they talking because they’re 
excited about the information you’re sharing, or are they talk-
ing because they’re bored and don’t want to listen to you any-
more?  Evaluate each situation and ask, “Should I deal with this 
disruption or not?”  Most of the time, you probably don’t need 
to address the talkative audience members.  But when you do, 
here are a few different ways to handle the situation: 
Talk directly to the offending parties.  One way to handle 
talkative audience members is to speak directly towards their 
group and make direct eye contact with one of them.  Don’t 
make any overt comments (“Shut up, you inconsiderate 
dolts!”), just turn your body towards that section of the audi-
ence and focus your attention towards them while continuing 
with your presentation.  Once your eyes connect, the talkative 
audience members will usually realize their mistake (“Busted!”) 
and quiet down.
Stand near the talkative group.  If you have the liberty to 
walk around the room while presenting, moving towards the 
talkative group and standing near them can interrupt their con-
versations and quiet them down.  Once again, you’re not going 
to openly call attention to their rudeness, you’re just going to 
quietly stand near them.  Once they realize that they’ve become 
the center of attention, they’ll usually stop talking.
Plant a friend in the audience.  If you expect that you’ll need 
some help, get someone from the hosting organization on your 
side, such as the meeting organizer or a leader of the organiza-
tion.  Ask this person to help you from behind-the-scenes, 
quietly approaching any outspoken groups and asking them to 
be quiet.  
However you choose to handle the talkative audience, make 
sure that you handle it diplomatically.  You don’t want to shout 
over your audience or look like a bully.  When you’re at the 
front of the room with a microphone in your hand, you com-
mand more power than anyone else in the room.  If you insult 
someone, it’s the equivalent of using a sledgehammer to swat a 
fly.  Even if the talkative group deserves it, refrain from calling 
them out.  Instead, use the techniques in this article to handle 
the situation like a professional, and you’ll dramatically im-
prove your presentation’s chances for success.

© 2009 Elliott Wilcox – All Rights Reserved

Elliott Wilcox is the editor of Trial Tips Newsletter.  To get a free copy of 
his special report, “The Ten Critical Mistakes Trial Lawyers Make (and How 
to Avoid Them),” visit www.TrialTheater.com. 

Elliott Wilcox
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Rainmaking Public Relations Campaign		
Part 3: Cultivating Media Exposure

Shawn McNalis

Mark Powers

In this third section of our series on law firm public relations, 
we’ll explain that luck plays a small part, but a plan makes all 
the difference when it comes to garnering media attention.  

With a focused approach and a little persistence, almost any at-
torney can cultivate media attention. If the information age in 
which we live has produced anything, it is the ongoing need for 
more information. The 24-hour news cycle, the proliferation of 
cable channels, radio stations, and thousands of specialty print 
publications make up a media machine that has a voracious ap-
petite for news, commentary, and fresh perspectives on the issues 
of the day. Fortunately, this demand for more news presents a 
wealth of opportunities for those of you interested in raising 
your profile and becoming known for your expertise. 
But how do you start? How do you find your way in and around 
the media outlets that might be interested in what you have to 
say – if only they knew who you were? Well, not unlike the ap-
proach you must take in any aspect of client development, you 
must know Who to Talk to, What to Say and How and When to 
Say It. 
Who To Talk To

To figure out “Who” to talk to, you must first ask yourself what 
types of clients you are trying to attract with the press you seek. 
Keeping that answer in mind, ask yourself where those types of 
clients (or referral sources – your media efforts might be focused 
only on building credibility with, or attracting new, referral 
sources) tune in for their information. Think about what news-
papers or trade journals they read and to which drive-time radio 
programs they are likely to listen. To identify the reporters, jour-
nalists, editors, and producers associated with these programs or 
publications, look at newspaper by-lines, read the editorial staff 
listings, or spend a little time on the program or publication’s 
websites to locate their names.  Assemble a list of these names, 
and then study their reporting history to learn what they typi-
cally cover. 
Since a great deal of work goes into creating a list like this, it’s a 
good idea to delegate this research to an assistant who can help 
you with your marketing efforts. Once the list is done, you’ve 
established Who to Talk to. Now you must focus on What to Say. 
What to Say 

There are two main ways to go about getting your message across 
– either through a press release or a media advisory. The first 
method is to persuade a wide variety of journalists, reporters, 
or producers that you or your firm has news worth reporting. 
This means that when a case, a client, a result, or event that you 
are involved with is newsworthy, you or your team write a press 
release and submit it by e-mail or fax to all the different media 

contacts on your list for whom it is appropri-
ate. These are the news organizations that 
are likely to use it on-air or in print, either 
as a stand-alone piece or as part of a larger 
story. Refer to the second part of this series 
on public relations for further detail on the 
contents of a press release, but basically it is a 
one-page summary of a story with an interest-
ing angle written in such a way that it is of interest to the target 
audience and is not blatantly self-promotional.
The second way to get your message across is more personal-
ity-driven, but still often involves a written document – the 
media advisory. Here the goal is to persuade reporters that you 
– because of your experience, perspective, or specific expertise 
– are worth interviewing. This approach is generally targeted at 
particular reporters and journalists with whom you build a rela-
tionship and is decidedly opportunistic because your commen-
tary may piggy-back on an event of national interest currently in 
the spotlight. If, for example, a story about underage drinking 
or the plight of the elderly has captured the national spotlight, a 
hometown reporter or journalist may call upon a local attorney 
to provide the local perspective. 
Generally, the attorney they interview is not chosen at random 
out of the phone book but because they’ve either cultivated a 
strong relationship with him or her or because they’ve been sent 
a media advisory. Also known as a “pitch,” a media advisory is a 
one-page document that spells out how an individual is especial-
ly suited to comment on an issue and outlines his or her particu-
lar angle or perspective. If done well, it contains only those issues 
of interest to the audience the reporter or journalist typically 
serves.  A hard news piece about white collar crime, for example, 
would be inappropriate for an arts and entertainment publica-
tion. To maximize its effectiveness, always match the topic of the 
advisory to the audiences’ interests.
How and When to Say It
There are two differences between a press release and a media 
advisory – how it is tailored and when it is sent. 
When you write a press release, you’re packaging ideas for report-
ers en masse and writing a one-page memo describing an event, 
case, client, or action with which you are associated. The suc-
cess or failure of the release is not based on how well you know 
the intended reporter or journalist (though targeting the right 
publication is critical), but more on how interesting your story 
might be to the readers or viewers. Press releases are often sent in 
advance of an event.
When you write a pitch or media advisory, you may be tailoring 

“I’m going to be interviewed on the radio this Saturday,” an attorney 
client of ours announced at the conclusion of a recent meeting.  Another attorney piped 
in, “How do you manage to get so much press? Every 
time I turn around you’re in the paper or you’re being 
interviewed on the news.” He sounded agitated, and several other 
attorneys who looked on seemed equally put out. “No one’s knocking at my 
door to interview me.  Are you just lucky, or what?”
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an idea for a single reporter and sending 
your pitch out after the news has been 
made.  As we have mentioned, this only 
works if you’ve done your homework 
and have read the publication or watched 
the show and know what kind of com-
mentary they seek.  You’ve researched the 
reporters’ work and are developing some 
level of relationship with them. The mes-
sage sent by your media advisory is, in 
essence, “I think you’ll be interested in 
speaking to me because…” and you go on 
to state compelling reasons.
Here’s what’s in a media advisory: this 
one-page document starts out with a 
prominent headline announcing the topic 
and letting the reader/reporter know who 
the expert is and what he or she has to 
offer. This is followed by a short introduc-
tory paragraph.  Below this, the topic is 
expanded upon by using bullet points 
made up of sharp, to-the-point sentences.  
Keep in mind the reporters and journal-
ists who receive these media advisories 
are going to scan them quickly and look 
for the most important information and 
an angle they think their audience might 
find interesting. Eliminate legalese and 
make it easy for them to grasp your main 
points. 
Also make it easy for them to connect 
with you. Make sure your contact infor-
mation is available at-a-glance in an easily 
accessible format at the bottom of the 
page. The whole point of writing an advi-
sory is to alert reporters to the availability 
of you or your spokesperson and your 
position on the topic in a timely fashion.
If you’ve sent your alerts to a radio or 
television program and they like what 
you have to offer, you will probably get a 
phone call from the editor or producer. 
If this happens, you must be enthusias-
tic and engaging on the phone as this 
call may actually be a “pre-interview” in 
which your viability as a guest speaker or 
interview subject is being tested. If you 

sent your alert to a print publication and 
it’s a story they wish to explore further, 
you’ll receive a phone call or an e-mail to 
gather additional information. 
If you don’t receive a response from your 
advisory, whether it was sent to a me-
dia outlet or a print publication, call to 
check on whether or not the information 
was received. Stay alert for productive 
tangents as opportunities will sometimes 
arise in these conversations. In any case, 
your ability to showcase your personality 
and credentials plays an important role 
here.  Focus on building the relationship 
with your contact for the next time you 
send an advisory even if you aren’t select-
ed for an interview. Only a small percent-
age of press releases and media advisories 
that are sent out are successful. Public 
relations efforts like these require dogged 
persistence (delegate as much of the foot-
work as you can to a marketing assistant), 
but they are worth the effort. 
No matter how you get your message 
across, whether you engage in extensive 
community relations efforts, write press 
releases, or cultivate the press through 
media advisories, using public relations 
to build your credibility and attract new 
clients should be an essential part of your 
overall client development plan. Take 
advantage of the expansive reach and 
tremendous leverage provided by the me-
dia to propel you and your firm to new 
heights.
Mark Powers, President of Atticus, Inc., and 
Shawn McNalis co-authors of "The Making of 
a Rainmaker: An Ethical Approach to Marketing 
for Solo and Small Firm Practitioners" and are 
featured writers for Lawyers, USA and a number 
of other publications. To learn more about the 
work that Atticus does with attorneys or the 
Atticus Rainmakers™ program, please visit 
www.atticusonline.com or call 352-383-0490 or 
888-644-0022. 

Do You Have a Case That
Needs to be Settled?
• Personal Injury
• Wrongful Death
• Malpractice
• Nursing Home

• General Civil
• Commercial
• Appellate
• Employment Cases

CIR. CIVIL / 5th DCA / M. DIST. FL.

Attorney and Mediator
Paul Shoucair

(407) 661-5757www.fraxedas.com • ORLANDO

  

 Finding the road to resolution  
 requires zealous preparation. 

 
Upchurch Watson White & Max 
            
       uww-adr.com 

Kimberly  
Sands 

Richard  
Lord 

Michelle 
Jernnigan 
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New 
Members
Regular
Yulric ABERCROMBIE
Allen, Kopet & Associates, PLLC 
P.O. Box 1330 
Winter Park FL 32790 
407-540-9919

Gabriel E. ADAM
The Adam Law Firm, P.A. 
5401 S. Kirkman Rd., Ste. 310 
Orlando FL 32819
407-852-6362

Chad A. BARR
Eiffert & Associate, P.A. 
122 E. Colonial Dr., Ste. 210 
Orlando FL 32801
407- 244-1980
Thomas S. CARGILL
Wicker, Smith, O’Hara, et al. 
390 N. Orange Ave., Ste. 1000 
Orlando FL 32801
407-317-2124

William J. EARNSHAW
W. Jeff Earnshaw, PL 
2719 Maguire Rd. 
Ocoee FL 34761
407-654-3376

Thomas K. EQUELS
Equels Law Firm 
390 N. Orange Ave., Ste. 2300 
Orlando FL 32801
407-839-0095

Jerry GIRLEY
The Girley Law Firm, P.A. 
125 E. Marks St. 
Orlando FL 32803
407-540-9866

Adam P. HARTLEY
The Rosenthal Law Firm, P.A. 
4798 New Broad St., Ste. 310 
Orlando FL 32814
407-488-1220

Ryan S. HOBBY
The Law Office of Hobby & 
Hobby, P.A. 
836 W. Montrose St., Ste. 1 
Clermont FL 34711
352-388-3057

Richard A. KELLER
Scarborough, Hill & Rugh, P.A. 
390 N. Orange Ave., Ste. 1610 
Orlando FL 32801
407-926-7460

Lincoln S. LEVARGE
Boehm, Brown, Fischer, et al.  
101 Southhall Ln., Ste. 375 
Maitland FL 32751
407-660-0990

Arvind MAHENDRU
Joseph E. Seagle, P.A. 
924 W. Colonial Dr. 
Orlando FL. 32804
407-770-0100

John D. MALLAH 
Katzman, Garfinkel & 
Rosenbaum 
300 N. Maitland Ave. 
Maitland FL 32751
407-539-3900

Kim M. MILLER
The Miller Law Group, LLC 
1920 Boothe Cir., Ste. 100 
Longwood FL 32750
407-869-9996

Ryan F.C. MITCHELL
Ryan F.C. Mitchell, Esq. 
6158 Keene’s Pointe Dr. 
Windermere FL 34786
407-595-0713

Joshua D. MOORE
Carlton Fields, P.A. 
450 S. Orange Ave., Ste. 500 
Orlando FL 32801
407- 849-0300

T. Michael MORGAN
Morgan & Morgan 
20 N. Orange Ave., 16th Flr. 
Orlando FL 32801
407-420-1414

Vanessa ORNEAS
The Mott Law Firm 
1051 Winderley Pl., Ste. 404 
Maitland FL 32751
407-475-0125

Monica C. PIGNA
West, Green and Associates, P.L. 
711 N. Magnolia Ave. 
Orlando FL 32803
407-425-8878

Jamie A. ROZZI
Foley & Lardner LLP 
111 N. Orange Ave., Ste. 1900 
Orlando FL 32801
407-244-3267

Affiliate
Christopher GETLEY
Integrity Legal Services 
1419 E. Robinson St., #2 
Orlando FL 32801
407-485-2861

Law Students
Stephen T. ANDERSON
Stephen T. Anderson 
1115 Pointe Newport Terr. 
Casselberry FL 32707
864-551-0568

Lindsay B. BEAUMONT
6303 Goetne St., Apt. 104 
Orlando FL 32835
407-590-5400

Cynthia DAVID
5204 Lake Margaret Dr., 
Apt. 1407 
Orlando FL 32812
516-984-4253

Joseph A. DILLON
5468 Lake Margaret Dr., 	
# 32812 
Orlando FL 32812
407-668-1181

Michelle L. GIMBEL
Killgore, Pearlman, Stamp, et al. 
2 S. Orange Ave., 5th Flr. 
Orlando FL 32801
407-425-1020

Jeffrey HUDSON
Groover Law Firm, PL 
390 N. Orange Ave., Ste. 2300 
Orlando FL 32801
407-422-6100
Angela R. HENSEL
2039 New Stonecastle Terr., 
#307 
Winter Park FL 32792
574-727-1396
Jennifer R. LEWIS
5160 Conroy Rd., Apt. 1425 
Orlando FL 32811
407-739-2469

Ryan J. LUERING
4100 Lake Underhill Rd., 
Apt. 103 
Orlando FL 32803
561-310-7059

Kristopher E. NICHOLS
520 Reflections Cir., Apt. 304 
Casselberry FL 32707
407-230-7851

Michael P. O’KEEFE
5372 Starboard St., #309 
Orlando FL 32814
914- 393-6535
Elizabeth A. ROSADO
2039 New Stone Castle Terr., 
#307 
Winter Park FL 32792
516-503-1162

Adam M. ROSS
10600 Bloomfield Dr., 
#1734 
Orlando FL 32825
941-313-0517

Nicole R. TURCOTTE
Masten, Lyerly, Peterson, et al. 
189 S. Orange Ave., Ste. 1450 
Orlando FL 32801
407-455-5135

Cynthia M. WINTER
508 SW 34th St., #3 
Gainesville FL 32607
321-890-7178
Renee E. WYATT
9026 Pecky Cypress Way 
Orlando FL 32836
941-518-8147

Paralegal
Students
Donald P. CUPO
2406 Janet St. 
Kissimmee FL 34741
407-361-4231
Allison M. WEBB
10407 Falcon Parc Blvd., 
Apt. 108 
Orlando FL 32832
917-299-1923
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  Finding the path to common 
  ground requires relentless   
  perseverance. 

 
Upchurch Watson White & Max 
            
       uww-adr.com 

John   
Briggs 

Mac 
Voght 

Howard  
Marsee 

Allen, Norton & Blue, P.A.
Billings, Morgan, Boatwright & Hernandez, LLC

Chaires, Brooderson & Guerrero, P.L.
Cohen Battisti, Attorneys at Law

DeCiccio & Johnson
Dellecker Wilson King McKenna & Ruffier, LLP

Diaz & Moss
Didier Law Firm, P.A.
Faddis & Warner, P.A.

Fishback, Dominick, Bennett, Stepter, Ardman, Ahlers & Langley, LLP
Fisher, Rushmer, Werrenrath, Dickson, Talley & Dunlap, P.A

Fowler White Boggs Banker P.A.
Graham, Builder, Jones, Pratt & Marks, LLP

Grower, Ketcham, Rutherford, Bronson, Eide & Telan, P.A.
Halim & Pratt, LLC

Harris, Harris, Bauerle & Sharma  
Jill S. Schwartz & Associates, P.A.

King, Blackwell, Downs & Zehnder, P.A.
Kirkconnell, Lindsey, Snure & Yates, P.A.

Law Office of David Maxwell, P.A.
Law Office of Jeffrey Feulner, P.A.

Law Offices of Blair T. Jackson, P.A.
Law Offices of Farr and Bowen, P.L.
Law Offices of Neal T. McShane, P.A.

Law Offices of Raymond Bodiford, P.A.
Legal Aid Society of the OCBA

Lewis & Crichton, Attorneys at Law
Lynum & Sanchez, P.A.

Marcus, McMahon & Myers, PL
Marshall, Dennehey, Warner, Coleman & Goggin, P.A.
Martinez, Manglardi, Diez-Arguelles & Tejedor, P.A.

McMichen, Cinami & Demps
McMillen Law Firm

Michael R. Walsh, P.A.
Murrah, Doyle and Wigle, P.A.

N. Diane Holmes, P.A.
Nardella Chong, P.A.

Ossinsky & Cathcart, P.A.
Page, Eichenblatt, Bernbaum & Bennett, P.A.

Perla & Associates, P.A.
Quintairos, Prieto, Wood & Boyer, P.A.

Roetzel & Andress, LPA
Schlegel Caplan, L.C.

Stovash, Case & Tingley, P.A.
Sublette Law Offices

Tangel-Rodriguez & Associates
The Brennan Law Firm

The Carlyle Appellate Law Firm
The Carr Law Firm, P.A.

The Draves Law Firm, P.A.
The Law Office of Frank A. Hamner, P.A.
The Law Offices of Terry L. Bledsoe, P.A.

The Marks Law Firm, P.A.
The Morsch Law Group

The Rosenthal Law Firm, P.A.
The Skambis Law Firm

The Zeini Law Firm, P.A.
Vose Law Firm

Wendy L. Aikin, P.A.
West, Green & Associates, P.L.

William G. Osborne, P.A.
Wolff, Hill, McFarlin & Herron, P.A.

Wooten, Honeywell, Kimbrough, Gibson, Doherty & Normand, P.A.
Yergey and Yergey, P.A.

Is your firm part of the 100% Club?  Firms with two or more attorneys 
and 100% membership in the OCBA can belong!  If you believe your 
firm is eligible, e-mail a typed list of attorneys’ names to Charlotte Mason, 
Membership Manager, at charlottem@ocbanet.org. 
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New Associate
Elmer Sanchez - Stovash, Case 		
& Tingley, P.A.

New Senior Associates
Kirsten L. Bartholomew - Lowndes, 
Drosdick, Doster, Kantor & Reed
Jennifer R. Dixon - Lowndes, Drosdick, 
Doster, Kantor & Reed
Lauren C. Heatwole - Lowndes, Drosdick, 
Doster, Kantor & Reed
Tiffani Fernandez Miller - Lowndes, 
Drosdick, Doster, Kantor & Reed
Jonathan D. Simpson - Lowndes, Drosdick, 
Doster, Kantor & Reed
James E. Walson - Lowndes, Drosdick, 
Doster, Kantor & Reed

New Partners
Mary Rebecca Furman - Lowndes, 
Drosdick, Doster, Kantor & Reed
Jameil C. McWhorter - Lowndes, 
Drosdick, Doster, Kantor & Reed
Thomas R. Sullivan - Lowndes, Drosdick, 
Doster, Kantor & Reed
Joseph W. Zitzka, Jr. - Lowndes, Drosdick, 
Doster, Kantor & Reed

Board Certification
Michael C. Tyso - Zimmerman Kiser 
Sutcliffe - Circuit Mediator, Supreme Court 
of Florida

Speaking 
Engagements
Robert D. Guthrie, Orange County 
Attorney’s Office, gave a presentation 
on Orange County’s participation in the 
Neighborhood Stabilization Program to 
the Eighth Annual Richard E. Nelson 
Symposium on Local Government Law 
sponsored by the Levin College of Law on 
February 13, 2009.
Bill Lowman, a ShuffieldLowman 
Corporate & Business Taxation attorney 
and firm name partner, gave a presentation 
on “The Overview of Estate Planning” to a 
group of SunTrust bankers in January.

A
N

N
O

U
N

C
E

M
E

N
T

S
Published
Dennis Wall’s article, “Bad Faith After the Complaint?  Courts Carve 
Out Actionable Cases Against Property Insurers,” has been published 
online and in print by The Property Insurance Committee, IADC.

Seminars
Apr. 7 - Unemployment Compensation Basics. LAS Lunchtime Training. 
12:00 p.m.-1:30 p.m.; First Presbyterian Church, Orlando.  CLE 
pending.  RSVP: ctucker@legalaidocba.org or mcarbo@legalaidocba.org.
Apr. 9 - Update on Land Development. OCBA Real Property Law 
Committee. 12:00 p.m.-1:00 p.m. OCBA Center; 1.0 CLE pending. 
RSVP: Marie at marieb@ocbanet.org.
Apr. 17 - The Basics - Marketing Your Law Firm Online (Part 1).  
Sponsored by FindLaw. 11:30 a.m.-1:00 p.m. OCBA Center. 1.0 CLE 
pending. Fee: $10. RSVP: Marie at marieb@ocbanet.org.
Apr. 21 - GAL 101 - The Basics. LAS GAL Lunchtime Training. 12:00 
p.m.-1:30 p.m. Details: Susan Khoury at skhoury@legalaidocba.org.
Apr. 21 - Beta Center - Counseling Services.  LAS Lunchtime Training. 
12:00 p.m.-1:30 p.m. Details: ctucker@legalaidocba.org or mcarbo@
legalaidocba.org.
Apr. 28 - The Florida Bar Discipline System. OCBA Solo & Small Firm 
Committee. 11:30 a.m.-1:00 p.m. OCBA Center. 1.0 CLE. RSVP: 
Marie at marieb@ocbanet.org.
May 1 - Child Support. Association of Court Clerks. 10:00 a.m.-3:00 
p.m. OCBA Center 5.0 CLE pending. Fee: $50. RSVP: Marie at 
marieb@ocbanet.org.
May 5	 - Preserving Income for Low Income Clients. LAS Lunchtime 
Training. 12:00 p.m.-1:30 p.m.; First Presbyterian Church, Orlando. 
CLE pending. Details: ctucker@legalaidocba.org or mcarbo@
legalaidocba.org.
May 8 - Beyond the Basics - Standing out from the Crowd (Part 2). Sponsored 
by FindLaw. 11:30 a.m.-1:00 p.m. OCBA Center. 1.0 CLE pending. Fee: 
$10. RSVP: Marie at marieb@ocbanet.org. 

May 12-16 - Trial Advocacy Seminar. The Florida Bar/Trial Lawyers 
Section. UF - Levin College of Law.  RSVP by April 13.  Call: 	
850-561-5831 or see OCBA website for registration form.
May 19- Handling an Appeal in GAL Cases. LAS GAL Lunchtime 
Training. 12:00 p.m.-1:30 p.m. Details: Susan Khoury at skhoury@
legalaidocba.org.
May 20 - Mediation: From Defense and Others’ Perspective (Part 2). 
OCBA Insurance Law Committee. 11:30 a.m.-1:00 p.m. OCBA 
Center. 1.0 CLE pending. RSVP: Marie at marieb@ocbanet.org.

News to Note
Inside the Courts - The Judges of the Ninth Judicial Circuit will offer 
FREE presentations to the public on April 14,  April 21,  April 28 and 
May 5, from 6:30 p.m. - 8:30 p.m., Orange County Courthouse, 425 
N. Orange Ave., Orlando.  The program explains the workings of the 
judicial system. Seating is limited.  RSVP to 407-836-0517.
Barry University Law School - Honored the Hon.Winifred J. 
Sharp with the Allies for Justice Award during the school’s Allies for 
Justice Gala in March. She was recognized for her 35 years of service 
to the legal profession. Barry 2L and OCBA member Jerry Girley 
received the Alumni Ally Award.



the Briefs April 2009 Vol. 77 No. 4                                           www.orangecountybar.org                                                                            PAGE 41

LEGAL TALENT, LLC
Attorney Recruitment and Placement

Confidential i ty.
D iscret ion.
Trust.

Esteemed qualities upon which Legal Talent has   
solidly built its reputation.

We place attorneys in permanent and temporary 
positions:       
•partners     •laterals     •associates       
•in-house counsel     •practice groups  

Are you an experienced attorney seeking a   
career change? 

Does your growing law firm or expanding 
corporation need an attorney or practice group?

I have nearly 20 years experience in the Central 
Florida legal community. Let me put my expertise to 
work for you. –Wynne McFarlin, Esq., President

For a confidential consultation call 
407-928-4336 or visit our website at 
www.legaltalent.com

■ Commercial Building Assessments

■ Distressed Property Evaluation & Management

■ Short Sale Inspection Residential & Commercial

info@commercialbuildingconsultants.com
www.commercialbuildingconsultants.com

407.447.5881
590 N. Semoran Boulevard

Orlando, FL 32807

Specializing in:

Contact Us for Our 
Workout Experience Resume

Independent Financial &
Accounting Expertise

RSM McGladrey, Inc.
Accounting • Tax • Business Consulting

www.rsmMcGladrey.com

Forensic Accounting 

Damage Analysis

Business Valuations

Fraud Litigation Support 

Expert Testimony

Call Bob Morrison  407.898.2727 - Robert.Morrison@rsmi.com
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EMPLOYMENT
SPECIALTY DEFENSE 
FIRM seeks Associate Attorneys 
with 2-5 years litigation experi-
ence for its Maitland office.  First 
Party/Coverage/SIU insurance 
defense experience preferred.  Fax/
Mail resume to: Office Manager 
(407) 647-9966, The Rock Law 
Group, P.A., 1760 Fennell St., 
Maitland, Florida 32751
AV Rated Winter Park 
Medical Malpractice 
Defense firm seeks associ-
ates with 2-5 years experience.  
Competitive salary and benefits.  
Send cover letter and resume to 
Larry D. Hall, Hill, Adams, Hall 
& Schieffelin, P.A., P.O. Box 
1090, Winter Park, FL 32790-
1090.

O F F I C E 
S PAC E 

OFFICE SPACE: LAKE 
HIGHLAND PREP. AREA. 
– Completely Renovated 
and Upgraded. Old House 
(Circa 1925), HARDWOOD 
FLOORS/WOOD TRIM 
– Copier, fax, phone, furnished, 
reception and law library, free 
parking.  Share utilities (25%). 
(407)648-1500 
DOWNTOWN OFFICE 
BUILDING FOR SALE: 
5,834 SF (2 stories/mezzanine). 
Jackson St. Next to Grand 
Bohemian Hotel, across from 
City Hall and Performing Arts 
Ctr.  PRICE REDUCED! Christi 
Davis/MCRE, LLC, Lic. R.E. 
Broker. 407-219-3500, cdavis@
morrisoncre.com

DOWNTOWN OFFICE 
BUILDING FOR SALE: 
6,503+ SF on Magnolia Ave. 
@ Orange Ave. & I-4.  Highly 
visible pylon sign and building 
signage. Free parking on-site (18 
spaces) GREAT PRICE! Christi 
Davis/MCRE, LLC, Lic. R.. 
Broker 407-219-3500, cdavis@
morrisoncre.com
Professional Office 
Space across from 
Lake Eola, free parking, of-
fices are furnished and include 
Receptionist and DSL.  Asking 
$850 a month. Please call Corey 
at 407-246-0066.
RENOVATED HISTORIC 
OFFICE SPACE IN 
DOWNTOWN ORLANDO.  
Two available office buildings 
for rent in complex of nine free 
standing converted townhomes. 
Original 1920’s architecture, 
original woodwork and hardwood 
floors. Free parking. Convenient 
access to I-4, 408. Located at 545 
Delaney Ave. Orlando, FL. $20-
$23 per sq. ft. (approx. 1,600 sq. 
ft.). Call (407) 839-5514
DOWNTOWN HISTORIC 
LAW OFFICE, newly 
renovated, one block from 
Courthouse, a beautiful, spacious 
office.  Available immediately 
at $1,200.00 per month for at-
torney office, paralegal station for 
an additional $400 per month, 
includes computer, telephone, use 
of conference room, receptionist 
and copy machine.  Bring your 
briefcase and you’re in business.  
203 East Livingston Street, 407-
245-7700.

Winter Park across 
from Village- CPA has 2 
offices, conference room & recep-
tion to sublease. Call 407-622-
7060
FERNCREEK PROFESS-
IONAL CENTER - FIRST 
MONTH FREE upon signing 
one year lease. Office space avail-
able just minutes from downtown 
Orlando.  Free parking and sig-
nage on busy road.  Receptionist, 
conference rooms, phone system, 
fax machine, copier, high speed 
DSL, and other services provided.  
Call (407) 898-4848.
Downtown Office 
Space:  Luxury office space for 
space sharing across from court-
house for one attorney and sepa-
rate, adjoining space for one staff.  
Garage parking, shared reception 
area, receptionist, conference 
room, library, kitchen, copy and 
fax.  407-843-5785.
GREAT LOCATION.  
CLASS “A” WINTER PARK 
– Many lease options from 500 to 
5000 sq. ft. Beautiful, distinctive 
M&I Bank Building – 1211 Or-
ange Avenue.  Please call Harvey 
Cohen at 407-478-4878
Luxurious office 
space in Orlando and 
Heathrow to share with 
sole family/civil litigator. Each 
attorney office with secretarial 
space, phones, conference room, 
copier included.  Call 407-422-
2411 to inquire or e-mail kdm@
morselaw.com

PROFESSIONAL 
S E R V I C E S
THE LEGAL MEDICINE 
GROUP, LLC - “Excellence in 
Medical Records Pre-Screening 
Reviews and Affidavits”. * Litiga-
tion Support Services * All Board 
Certified Reviewers and Expert 
Witness * Medical Malpractice, 
Personal Injury and Product 
Liability *  727-430-6008 www.
legalmedicinegroup.com
EDWARD C. BESHARA, 
P.A. - Exclusive & Experienced 
Immigration Attorney. Current 
Vice President and Past President, 
American Immigration Lawyers 
Assoc. (Central Florida Chapter). 
For direct inquiry call 407-571-
6878.

O T H E R / M I S C
OFFICE BUILDING FOR 
SALE:  Tired of paying rent?  
Near downtown – Kaley & 
Ferncreek area.  1600 sq ft  
Interior updated – 2006, New
roof – 2007, Exterior painted 
– 2009.  Own your own building.  
No condo fees!  $425,000.  Call 
John Hartlieb 407-894-3800
WANTED: Used wooden five-
shelf law book bookshelves in 
good condition; please call 407-
539-1992.

To reply to BRIEFS box number, address as follows: 
Briefs Reply Box # _____ 
c/o Orange County Bar Association, 
P.O. Box 530085 • Orlando, FL 32853-0085

Need to rent office space?

Hiring a new employee?

Searching for support staff?

Have a specialized service to offer?

Contact Mente Connery today.

mentec@ocbanet.org

407-422-4551	 ext. 244

Put a 
Classified 
Ad to Work!

Affordable.
It Makes 	
Perfect Cents!
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
April
1	Criminal Law Committee

	 12:00 p.m. • Courthouse	 	
	 23rd Flr. Judges’ Conference Rm.

	 Elder Law Committee
	 12:00 p.m. • Bar Center	

	 4th Annual Texas Hold  ’Em 		
	 Poker Tournament

	 6:00 p.m. • Slingapours	

7	LAS Lunchtime Training
	 Unemployment Compensation Basics	
	 12:00 p.m. • First Presbyterian Church

  8	Estate Guardianship & 		
	 Trust Committee
	 12:00 p.m. • Bar Center

  9	Real Property Law Committee 		
	 Seminar
	 Update on Land Development		
	 Speaker – Dan Grandin
	 12:00 p.m. • Bar Center

	 Social Security Committee
	 12:00 p.m. • Bar Center

	 OCBA Paralegal Committee
	 5:30 p.m. • Bar Center

	 YLS Executive Board Meeting
	 5:30 p.m. • 300 S. Orange Ave., #1300

10	Workers’ Compensation Committee
	 11:45 a.m. • Smokey Bones

14	Executive Council Meeting
	 4:30 p.m. • Bar Center

15	 Insurance Law Committee
	 12:00 p.m. • Bar Center

16	YLS Luncheon
	 11:45 a.m. • Citrus Club

17	FindLaw Seminar
	 The Basics – Marketing Your Law Firm 	
	 Online (Part 1)
	 11:30 a.m. • Bar Center

	 Family Law Committee
	 12:00 p.m. • 425 N. Orange Ave., #2310

18	OCBA 12th Annual Gala
	 6:30 p.m. • Gaylord Palms Resort & 	
	 Convention Center

21	Professionalism Committee
	 8:00 a.m. • Bar Center

	 LAS GAL Lunchtime Training
	 GAL 101 Basics			 
	 12:00 p.m. • TBA

	 LAS Lunchtime Training		
	 BETA Center-Counseling Services	
	 12:00 p.m. • First Presbyterian Church

	 Social Committee
	 6:00 p.m. • TBA

23	Appellate Practice Committee
	 12:00 p.m. • Bar Center

24	Bankruptcy Law Committee
	 12:00 p.m. • Bar Center

28	Solo & Small Firm  Committee 		
	 Seminar 				  
	 The Florida Bar Discipline System		
	 11:30 a.m. • Bar Center

29	Business Law Committee
	 1:00 p.m. • Location varies. 	 	
	 Contact Chairperson

	 Labor & Employment Law Committee
	 12:00 p.m. • Bar Center

30	OCBA Luncheon
	 Jane Elizabeth Curran
	 11:30 a.m. • The Ballroom at Church St.

May
1	Florida Association of Court Clerks

	 Child Support Seminar			
	 10:00 a.m. • Bar Center.	

5	LAS Lunchtime Training
	 Preserving Income for Low Income Clients	
	 12:00 p.m. • First Presbyterian Church

  6	Criminal Law Committee
	 12:00 p.m. • Courthouse	 	
	 23rd Flr. Judges’ Conference Rm. 

  7	Federal Judicial Relations Committee
	 12:00 p.m. • Judge Conway’s Chambers

    8	FindLaw Seminar
	 Beyond the Basics – Standing out from the 	
	 Crowd (Part 2)
	 11:30 a.m. • Bar Center

	
	
	 Workers’ Compensation Committee
	 11:45 a.m. • Smokey Bones

12	Executive Council Meeting
	 4:30 p.m. • Bar Center

13	Estate Guardianship & 		
	 Trust Committee
	 12:00 p.m. • Bar Center

	 Judicial Relations Committee
	 12:15 p.m. • Courthouse 21st Flr. 	
	 Conference Rm.

14	Real Property Law Committee
	 12:00 p.m. ∙ Bar Center

	 Social Security Committee
	 12:00 p.m. • Bar Center

	 OCBA Paralegal Committee
	 5:30 p.m. • Bar Center

17	Family Law Committee
	 12:00 p.m. ∙ 425 N. Orange Ave., #2310

19	Professionalism Committee
	 8:00 a.m. • Bar Center

	 LAS GAL Lunchtime Training
	 Handling an Appeal in GAL Cases		
	 12:00 p.m. • TBA

	 Social Committee
	 6:00 p.m. • TBA

20	 Insurance Law Committee
	 12:00 p.m. • Bar Center

21	YLS Luncheon			 
	 11:45 a.m. • Citrus Club

	 Appellate Practice Committee
	 12:00 p.m. • Bar Center

25	Memorial Day - Bar Closed		
	

27	Business Law Committee
	 1:00 p.m. • Location varies. 	 	
	 Contact Chairperson

	 OCBA Installation of Officers Banquet
	 5:30 p.m. • The Ballroom at Church St.

29	Bankruptcy Law Committee
	 12:00 p.m. • Bar Center

OCBA CALENDAR
APRIL - MAY 2009

OCBA Luncheon
Thursday,  April 30, 2009

Jane Elizabeth Curran 
Executive Director, The Florida Bar Foundation 

2009 Liberty Bell Award Recipient
RSVP by April 20 to: 

reservations@ocbanet.org

For additional information about seminars (excluding LAS seminars), please contact Marie at the OCBA at 
marieb@ocbanet.org or visit the website at www.oragnecountybar.org.
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Pet Access Doors Pose a Risk to Children
Many parents do not appreciate the risks associated with the use of Pet Doors, and how young 
children can drown, become lost, wander into streets or otherwise come to be seriously injured 
or killed after getting outside of the home. The unknown dangers of Pet Access Doors are 
significant, and we are here to help you evaluate whether a claim exists. 

DAngeR!

©2009 Didier Law Firm, P.A.

Call 407.895.3401 or visit ProductSafetyAttorneys.com/PAD

Let us evaluate your product defect claim today. 

1203 North Orange Avenue • Orlando, FL 32804

ASK THe QUeSTIOn.
You may have a product defect case.


