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DIRECT EXAMINATION - OBJECTIVES

 Basic Mechanics of an effective and efficient Direct Examination
 Foundation
 Authentication
 Refreshing Recollection v. Impeachment
 Techniques & Style
 Practice conducting and objecting to Direct Examination
 CEB Objection Handouts 



THEME OF CASE

• WHAT IS YOUR CASE ABOUT (STORYTELLING)

• ESSENTIAL FACTS – BAJI/CACI; READ THE STATUTE

• TYPES OF EVIDENCE

TESTIMONY

PICTURES,  VIDEOS, OBJECTS (CHAIN OF CUSTODY)

REPORTS or BUSINESS RECORDS



CASTING CALL

• SELECT WITNESSES

• ORDER OF WITNESSES

• WITNESS PREPARATION



WITNESS PREPARATION

• KEY TO SUCCESSFUL DIRECT EXAMINATION

• INTERVIEW YOUR WITNESS; TALK ABOUT THE CASE

• TELL YOUR WITNESS WHAT TO EXPECT…NOT WHAT TO SAY

• Strong facts v.  Weak facts 

• Cross-examination

• Possible answers



ORDER OF FACTS

• OBJECTIVE PERSUASIVE STORYTELLING

• CONSIDERATIONS

• Practical

• Strategic



QUESTION FORMAT

 WHO

 WHAT

 WHERE

 WHEN

 WHY

 HOW

 DESCRIBE

 EXPLAIN



QUESTION FORMAT

 DID YOU?

 CAN YOU?



USE OF EXHIBITS

• MARK FOR IDENTIFICATION . . .  WAIT FOR THE COURT

• SHOW TO WITNESS/PUBLISH TO THE JURY – WAIT!

• RECOGNIZE?

• WHAT IS IT? HOW DO YOU KNOW? WHEN DID YOU…?

• IS THIS A TRUE AND ACCURATE COPY OF . . .?



OBJECTS

 Establish circumstances that give witness personal knowledge

 (How does this witness know what the evidence is?)



FOUNDATION BUSINESS RECORDS

 Familiar with business practice 
of maintaining records 
(custodian);

 Recognize document as record 
from business

 Document made at/near event

 Document created and kept as 
part of business’s regular 
activities

COMMON OBJECTIONS

 Lack personal knowledge

 Not business record

 Hearsay within hearsay



PHOTOS

 Establish knowledge of who took photo

 Establish when photo was taken

 Establish photo is an accurate depiction



DIAGRAM

 Establish personal knowledge of what diagram 
represents



CORRESPONDENCE

 Establish it was written by the person

Date written

Date received



REFRESHING RECOLLECTION
V.

IMPEACHMENT



REFRESHING RECOLLECTION
WITNESS CANNOT REMEMBER
LET’S HELP THE WITNESS REMEMBER.



IMPEACHMENT
WITNESS IS WRONG!

I AM GOING TO SHOW YOU THAT YOU ARE WRONG!



REFRESHING RECOLLECTION
ELEMENTS
• CANNOT RECALL
• WRITING CAN HELP REFRESH MEMORY
• PROVIDE WRITING & LET WITNESS READ SILENTLY
• REMOVE WRITING & REFLECT REMOVAL ON RECORD
• ASK QUESTION 
• WITNESS TESTIFIED FROM REFRESHED MEMORY



IMPEACHMENT
3 C’S

1. COMMIT

2. CREDIT

3. CONFRONT



IMPEACHMENT - COMMIT

REPEAT STATEMENT

ON DIRECT,  YOU TESTIFIED “X”?



IMPEACHMENT - CREDIT

LAY FOUNDATION FOR PRIOR STATEMENT
• ONE FACT AT A TIME – SLOW IT DOWN

• DO NOT JUMP THE GUN



IMPEACHMENT - CONFRONT

• CONFRONT WITNESS WITH PRIOR INCONSISTENT 
STATEMENT

• YOU’RE DONE. PAUSE FOR DRAMATIC EFFECT

• THEN WALK AWAY & SAVE IT FOR CLOSING



STYLE TIPS

Conversation

 LISTEN to the answer

 Looping

 Follow up

 Pivot & Be flexible



STYLE TIPS

Headlines

Transitions

 ECHO Effect



STYLE TIPS

AVOID reading questions

Use a checklist



DEMEANOR

• OBSERVE WITNESS DEMEANOR

• YOUR DEMEANOR

• BE COURTEOUS & PROFESSIONAL



QUESTIONS?

Thank you for your attention!
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