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Introduction
Each year in the United States approximately
five million children experience some form of
traumatic experience. More than two million
of these are victims of physical and/or sexual
abuse. Millions more are living in the terrorizing atmosphere of domestic violence. Natural
disasters, car accidents, life-threatening medical
conditions, painful procedures, exposure to
community violence — all can have traumatic
impact on the child. By the time a child reaches
the age of eighteen, the probability that any child
will have been touched directly by interpersonal or community violence is approximately
one in four. Traumatic experiences can have a
devastating impact on the child, altering their
physical, emotional, cognitive and social development. In turn, the impact on the child has
profound implications for their family, community and, ultimately, us all.
Traumatic events in childhood increase risk
for a host of social (e.g., teenage pregnancy,
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adolescent drug abuse, school failure, victimization, anti-social behavior), neuropsychiatric
(e.g., post-traumatic stress disorder, dissociative
disorders, conduct disorders) and other medical
problems (e.g., heart disease, asthma). The deterioration of public education, urban violence and
the alarming social disintegration seen in some
of our urban and rural communities can be
traced back to the escalating cycles of abuse and
neglect of our children.
This introductory booklet is written for an
interdisciplinary audience. Caregivers, child-

Response to Trauma
Heterogeneity of response patterns
ll Adaptive changes in cognition
ll Adaptive changes in affects
ll Adaptive changes in behaviour
ll Adaptive changes in neurophysiology
ll Adaptive changes in physiology
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Effects of Traumatic Events
On Children
care providers, teachers, law enforcement, child
protection workers, social workers, judges,
nurses, pediatricians and mental health service
providers all are will work with traumatized or
maltreated children. The more we can understand these children and the impact of traumatic
experiences, the more compassionate and wise
we can be in our interactions and in our problem
solving. To date, few of the systems designed
to care for, protect, educate, evaluate or heal
our children have solved the multiple problems
posed by the maltreated or traumatized children. A first step in solving these problems is
learning about the roots of trauma-related problems: the adaptive responses to threat present
during the traumatic experiences.

Bruce D. Perry, M.D., Ph.D. is the Senior Fellow of The ChildTrauma Academy
(www.ChildTrauma.org), a not-for-profit organization based in Houston, and adjunct Professor
in the Department of Psychiatry and Behavioral Sciences at Northwestern University School
of Medicine in Chicago. Dr. Perry is the author, with Maia Szalavitz, of The Boy Who Was
Raised As A Dog, a bestselling book based on his work with maltreated children and Born
For Love: Why Empathy is Essential and Endangered, to be published in April of 2010. Over
the last thirty years, Dr. Perry has been an active teacher, clinician and researcher in children’s
mental health and the neurosciences holding a variety of academic positions. 
Dr. Perry, a native of Bismarck, North Dakota, was an undergraduate at Stanford University
and Amherst College. He attended medical and graduate school at Northwestern University,
receiving both M.D. and Ph.D. degrees. Dr. Perry completed a residency in general psychiatry
at Yale University School of Medicine and a fellowship in Child and Adolescent Psychiatry at
The University of Chicago. 

Dr. Perry will be presenting at the NACC National Conference in Austin, Texas!
Conference Dates: October 20-23, 2010. Please save the date!
Conference registration opens in June 2010.

The Alarm State

The Acute Response to Trauma: Each traumatic
event has a beginning and an end. As the traumatic event begins, the individual will move along
the arousal continuum. Their internal state will shift
from calm to vigilance, alarm, fear and then terror. 
The descriptive labels — calm, vigilance, alarm, fear,
terror — merely designate various points along this
continuum and are common descriptive terms for the
emotional state corresponding to various stages of
the response to threat.
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The human body and human mind have a set of
very important and very predictable responses to
threat. Threat may come from an internal (e.g.,
pain) or external (e.g., an assailant) source. One
common reaction to danger or threat has been
labeled the ‘fight or flight’ reaction. In the initial
stages of this reaction there is a response called
the alarm reaction.
As the individual begins to feel threatened, the
initial stages of a complex, total-body response
will begin. The brain orchestrates, directs and
controls this response. If the individual feels
more threatened, their brain and body will be
shifted further along an arousal continuum in
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an attempt to ensure appropriate mental and
physical responses to the challenges of the
threat. The cognitive, emotional and behavioral
functioning of the individual will reflect this
shift along the arousal continuum. During the
traumatic event, all aspects of functioning of the
individual change — feeling, thinking, behaving
all change. Someone being assaulted doesn’t
spend a lot of time thinking about the future
or making an abstract plan for survival. At that
moment, their thinking, behaving and feeling is
being directed by more ‘primitive’ parts of the
brain (see Table in Appendix). A frightened child
doesn’t focus on the words; they attend to the
threat related signals in their environment — the
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Effects of Traumatic Events
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non-verbal signs of communication such as eye
contact, facial expression, body posture or proximity to the threat. The internal state of the child
shifts with the level of perceived threat. With
increased threat a child moves along the arousal
continuum from vigilance through to terror.
The alarm continuum is characterized by a
graded increase in sympathetic nervous system
activity, in turn, causing increased heart rate,
blood pressure, and respiration, a release of
glucose stored in muscle and increased muscle
tone. Changes in the central nervous system
cause hypervigilance; the child tunes out all
non-critical information. These actions prepare
the child to fight with, or run away from, the
potential threat. This total body mobilization,
the “fight or flight” response, has been well characterized and described in great detail for adults.
These responses are highly adaptive and involve
many coordinated and integrated neurophysiological responses across multiple brain areas
such as the locus coeruleus, the amygdala, the
hypothalamus and the brainstem nuclei responsible for autonomic nervous system regulation.

Heterogeneity of Response
to Threat: Dissociation
The most well characterized response to threat
is the fight or flight response. However, it is
increasingly clear that individual responses to
threat can vary tremendously. Another of the
major adaptations to threat involves a different
set of physiological and mental changes. Sometimes, when fighting or fleeing is not possible,
the child will use avoidant and psychological
fleeing mechanisms that are dissociative. Disso-
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New Publication: Born for Love: Why Empathy Is Essential — and Endangered
by Bruce Perry and Maia Szalavitz; available at www.harpercollins.com. 
An inside look at the power of empathy, Born for Love is an unprecedented exploration of how and why
the brain learns to bond with others — and a stirring call to protect our children from new threats to their
capacity to love.
From birth, when babies’ fingers instinctively cling to those of adults, their bodies and brains seek an intimate
connection, a bond made possible by empathy — the ability to love and to share the feelings of others. 
In this provocative book, renowned child psychiatrist Bruce D. Perry and award-winning science journalist
Maia Szalavitz interweave research and stories from Perry’s practice with cutting-edge scientific studies and
historical examples to explain how empathy develops, why it is essential for our development into healthy
adults, and how it is threatened in the modern world. 
Perry and Szalavitz show that compassion underlies the qualities that make society work—trust, altruism,
collaboration, love, charity — and how difficulties related to empathy are key factors in social problems such
as war, crime, racism, and mental illness. Even physical health, from infectious diseases to heart attacks, is
deeply affected by our human connections to one another. 
As Born for Love reveals, recent changes in technology, child-rearing practices, education, and lifestyles are
starting to rob children of necessary human contact and deep relationships — the essential foundation for
empathy and a caring, healthy society. Sounding an important warning bell, Born for Love offers practical
ideas for combating the negative influences of modern life and fostering positive social change to benefit us all.

ciation is basically a mental mechanism by
which one withdraws attention from the outside
world and focuses on the inner world. Dissociation may involve a distorted sense of time, a
detached feeling that you are “observing” something happen to you as if it is unreal, the sense
that you may be watching a movie of your life. In
extreme cases, children may withdraw into an
elaborate fantasy world where they may assume
special powers or strengths. Like the alarm
response, this “defeat” or dissociative response
is graded. The intensity of the dissociation varies
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Differential Response to Threat
Dissociation

Hyperarousal

Detached

Hypervigilance

Numb

Anxious

Compliant

Reactive

Decrease HR

Alarm response

Suspension of time

Increase HR

De-realization

Freeze: Fear

“Mini-psychoses”

Flight: Panic

Fainting

Fight: Terror
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with the intensity and duration of the traumatic
event. Even when we are not threatened, we
use dissociative mental mechanisms all of the
time. Daydreaming is an example of a dissociative event. The period between wakefulness and
sleep is another example of dissociating from
the present to your inner thoughts, ideas, fears,
fantasies and, then, ultimately moving into the
state of sleep. All children and most adults use
some degree of dissociation during a traumatic
event. Some individuals will use, and some kinds
of trauma induce, dissociation as a primary
adaptive response.
For most children and adults, however, the
adaptive response to an acute trauma involves
a mixture of hyperarousal and dissociation.
During the actual trauma, a child will feel
threatened and the arousal systems will activate. With increased threat, the child moves
along the arousal continuum. At some point
along this continuum, the dissociative response
is activated. This results in the host of protective mental (e.g., decreases in the perception of
anxiety and pain) and physiological responses
(decreased heart rate) that characterize the
dissociative response (see Differential Response
to Trauma figure above).

tions normalize. If a child can move back down
the arousal continuum, their brain will resume
baseline (pre-trauma) styles of thinking, feeling
and behaving. Hypervigilance decreases and the
mental mechanisms related to attention begin
to normalize as well. The child that has dissociated will begin to pay attention to external
stimuli. While the child that has been completely
focused on external cues related to threat will
actually pay attention to internal stimuli (e.g.,
feelings, thoughts, sensing their pounding heart
or noticing the cut on their leg from diving under
a desk during the shooting).

The Acute Post Traumatic Period

The event will play itself out in the mind of the
child again and again. A host of intrusive images
related to the trauma may swamp the child’s
thinking. This set of re-living and re-experiencing phenomenon may include telling the
story over and over again to friends. The child
may act this event out in their play and drawings (see below) or have intrusive dreams. In

As the traumatic event ends, the mind and body
slowly move back down the arousal or dissociative continuum. The child moves from the
brink of terror, through fear, alarm and, with
time and support, back to calm (see The Acute
Response to Trauma figure above). Heart rate,
blood pressure and other physiological adapta-
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This means, for example, that the child
will now perceive the sense of fear and
anxiety. This is when they will actually
feel the fear associated with the trauma. 
The individual will begin to process and
think about what happened, attempting
to make sense out of what has just
happened. Because the traumatic
event is so far out of the normal range
of experience, there will be a variety
of mental attempts to process and
“master” this event. 
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essence, these children have created memories
of the traumatic memory. But these memories
are complex and multi-domain. Traumatic
memory involves the storage and recall of traditional cognitive information (who, what, when,
where), emotional information (fear, dread,
sadness), motor-vestibular information (e.g., the
body position during the rape) and state memory
(vigilance, physiological hyperarousal).

The normal and predictable mental mechanisms that are used to process all experiences
will, at times, fail in the attempts to master and
understand a traumatic event. Because traumatic
events have features that are so outside the range
of normal experience, there are very few internal
experiences with which to judge or make sense
out of the event. The more outside the range of the
normal experience and the more life-threatening
the experience, the more difficult it will be for the
normal mental mechanisms to work efficiently to
process and master that experience. The inability
to control elements of the traumatic event or the
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intrusive thoughts that follow leads to a set of
predictable, mental and physiological responses.

Emotional Memory and
Physiological Hyperarousal
Unfortunately, as this event plays itself out
again and again in the mind of the child, not
only will the thoughts of the event be recalled,
the emotions and feelings (fear, anxiety, pain)
of being out of control and threatened will be
re-experienced as well. Each intrusive thought,
nightmare and re-enactment in play also
re-evokes the emotional or affective memory of
being in the midst of the threatening event.
A classic set of predictable symptoms and
physical changes seen in the acute post-traumatic period is related to the ability to re-evoke
the emotional and physiological memories of
being in the traumatic event. This means very
simply that in addition to having cognitive
remembrances of the facts and narrative details
of their thoughts during the event, the child has
the capacity for recollection and reliving of the
physiological changes that were present in the
alarm reaction. In effect, the child has emotional
and state memories from the traumatic event. This
means that the children will be hypervigilant,
and may have an increased startle response,
increased muscle tone, a fast heart rate (tachycardia) and blood pressure. Indeed, even at rest in
the weeks following a traumatic event, children
and adolescents often exhibit signs of physiological hyperarousal — including tachycardia
or a fast heart rate. Despite normal behaviors in
most situations, children exposed to trauma are
internally agitated. They have not truly been able
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to move back down the arousal continuum to the
state of calm. This has profound implications for
the child’s long term functioning (see Post-Traumatic Stress Disorders below).

Trauma and Memory: One of the key functions of
nervous tissue is to store information. All areas of
the brain store information related to the functions
they mediate. The cortex stores cognitive information — names, faces, facts. The limbic system
can store emotional information — fear, pleasure,
sadness. Motor-vestibular memories such as typing,
playing the piano or riding a bike are stored in other
parts of the brain. In the brainstem, the anxiety or
arousal states associated with a traumatic event
can be stored. The symptoms of PTSD are stored
throughout the brain in these various systems and
areas. Re-exposure to cues associated with the
trauma (e.g., sights, sounds, and smells) can elicit
these stored “memories” and result in the signs and
symptoms of PTSD.

Persisting physiological and emotional distress
is physically exhausting and emotionally painful.
Because of the pain, energy and discomfort
associated with the recurring intrusive thoughts
and the physiological and emotional ‘memories’ associated with these thoughts, a variety of
protective avoidance mechanisms are used to
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escape reminders of the original trauma. These
include active avoidance of any reminders of the
trauma and the mental mechanisms of numbing
and dissociation.
State and affect memories elicited
in a non-conscious state: David is a 9
year-old boy. From age 2 through 6,
he was sexually abused by his father. 
This abuse induced severe physical
injuries. At age 6 he was removed
from the family. At age 8, he was seriously injured in a fall. He suffered from
serious brain injury resulting in a coma
state for 8 months following the injury. 
He continues to be difficult to arouse
and is non-verbal. He exhibits no form
of meaningful communication. In the
presence of his biological father, he
began to scream, moan, and his heart
rate increased dramatically. Audiotapes
of his biological father elicit a similar
response. The scent of his father (one
of the father’s shirts) resulted in similar
agitated behavior and physiological
hyperarousal. These “memories” are
stored in lower parts of the brain and
do not require cognitive memory or
consciousness to be expressed.

Avoidance, Emotional
Numbing and Dissociation
Traumatized children, when faced with
reminders of the original traumatic event, may
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experience so much pain and anxiety that they
become overwhelmed. In these situations - when
they cannot physically withdraw from those
reminders — they may dissociate. Following a
traumatic experience, children may act stunned
or numb. Dissociating children often appear
to be gazing off into nowhere. They will not
readily respond to questions by adults. Their
answers to questions will seem unclear, unfocused or evasive. This is understandable if we
remember that while these children are present
in body, their minds may be ‘off in another
place’ — dissociated, trying to avoid the painful
reminders of the original trauma.
Avoiding direct reminders of the trauma sometimes is extremely difficult. In that case, children
will withdraw in to themselves in a variety of
ways. This inward focused withdrawal basically
means that they will have fewer opportunities to
be provoked into having more intrusive thoughts
about the event, and therefore, they can thereby
avoid pain.
In the first days and weeks following the
traumatic event, the symptoms listed above, 1)
re-experiencing phenomena, 2) attempts to avoid
reminders of the original event and 3) physiological hyper-reactivity are all relatively predictable,
and indeed, highly adaptive physiological and
mental responses to a trauma. Unfortunately,
the more prolonged the trauma and the more
pronounced the symptoms during the immediate
post-traumatic period, the more likely there will
be long term chronic and potentially permanent
changes in the emotional, behavioral, cognitive
and physiological functioning of the child. It is this
abnormal persistence of the originally adaptive
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responses that result in trauma-related neuropsychiatric disorders such as Post-traumatic Stress
Disorder (PTSD).

The Adaptive Balance: The primary adaptive
response to threat appears to vary according to
several factors. Dissociation is more common in
younger children, females and during traumatic
events that are characterized by pain or an inability
to escape. A hyperarousal response is more common
in older children, males and when the trauma involves
witnessing or playing an active role in the event. 
In most traumatic events, the individual will use a
combination of these two primary adaptive response
patterns.

Post-Traumatic Stress Disorders
Children and adults surviving traumatic events
very frequently will have persistence of the
acute post-traumatic stress response beyond
six months. When this occurs, the child or adult
is then considered to be suffering from posttraumatic stress disorder (PTSD). Post-traumatic
stress disorder is a diagnostic label that has been
traditionally associated with combat veterans.
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More recently however, it has been very well
described in children who have been survivors
of physical abuse, sexual abuse, exposure to
community or domestic violence, natural disasters, motor vehicle accidents and a host of other
traumatic events. The three major clusters of
symptoms as described above are observed in a
variety of forms of post-traumatic stress disorder.
Persisting ‘fear’ in a traumatized child:
Rachel is a 10-year-old girl. She lives in
a foster home after being removed from
her family following the severe physical
assault of a sibling by her stepfather. 
She was exposed to chronic violence
in the home as her stepfather battered
her mother and her older male sibling. 
She was referred to the ChildTrauma
Clinic with presenting problems of sleep
difficulties, increased startle response,
difficulty concentrating (hypervigilance), academic failure and pervasive
anxiety. Her resting heart rate was 120
beats per minute (bpm). 
Following a multidisciplinary evaluation,
she was diagnosed with post-traumatic
stress disorder. Her symptoms were
interpreted as being the persistence of
the fear-related emotions and behaviors that were normative and adaptive
during the violence but now were
maladaptive. Treatment included: a)
psychoeducation for the foster family
and school regarding the impact of
exposure to trauma on the emotional,
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behavioral and cognitive functioning of
children, b) small group therapy with
a focus on social skills and c) pharmacotherapy with clonidine, a medication
that specifically decreases the activity
of fear-related neurobiological systems
in the brain. Dramatic improvement in
sleep, impulsivity, anxiety and concentration were noted following the
clonidine. Temporary discontinuation of
the medication resulted in partial return
of symptoms. 
In brief however, children who survive a
traumatic event and have persistence of this
low level fear state, may be behaviorally impulsive, hypervigilant, hyperactive, withdrawn or
depressed, have sleep difficulties (including
insomnia, restless sleep and nightmares) and
anxiety. In general, these children may show
some loss of previous functioning or a slow rate
of acquiring new developmental tasks. Children
may act in a regressed fashion. In addition, many

rder

Post-Traumatic Stress Disorder

rns

Heterogeneity of response patterns
ll Recurring intrusive recollection
of the traumatic event

mbing
arousal

ll Persistent avoidance of stimuli
associated with the trauma or numbing
of general responsiveness
ll Persistent symptoms of increased arousal
— physiological hyper-reactivity
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of these children have persisting physiological
hyper-reactivity with resulting fast heart rate or
borderline high blood pressure.
Whether or not someone develops posttraumatic disorder following a traumatic event
is related to a variety of factors. The more lifethreatening the event, the more likely someone
is to develop PTSD. The more the event disrupts
their normal family or social experience the
more likely someone is to develop PTSD. Having
an intact, supportive and nurturing family
appears to be a relative protective factor.
Unfortunately, a great majority of children
who survive traumatic experiences also have a
concomitant major disruption in their way of
life, their sense of community, their family structure, and will be exposed to a variety of ongoing
provocative reminders of the original event (e.g.,
ongoing legal actions, high press visibility). The
frequency with which children develop posttraumatic stress disorders following comparable
traumatic events is relatively high (45–60%).
Children who survive traumatic events and
exhibit this diverse set of symptoms and physical
signs are frequently also able to meet diagnostic criteria for attention-deficit hyperactivity
disorder, anxiety disorder NOS, major depressive
disorder, conduct disorder, and a variety of Axis
I DSM IV diagnoses. Keeping in mind, however,
that these children have been traumatized and
that the symptoms of anxiety, depression and
behavioral impulsivity are reflective of core
changes related to the traumatic event helps one
provide better diagnostic, prognostic and the
therapeutic services for these children.
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The Firing Squad. Extract from of a drawing by a
12 year old Kosovar child witnessing the violence,
chaos and destruction of war. Drawings by children exposed to traumatic events frequently
include elements from the original trauma and are
often re-enactment efforts. (From the collection
of Dr. Shoaib (Psychiatry resident trainee at the
ChildTrauma program in 1998) obtained during his
work in Kosovar refugee camps in Albania in 1999.)

The NACC is soliciting lead articles
for The Guardian. If you are interested
in being published, please contact
the law editor, Anne Kellogg, at
Kellogg.Anne@tchden.org.
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Appendices
APPENDIX I : The Scope of Childhood Trauma

The Wars of Childhood: During the ten years of
the Vietnam war, over 3 million young men and
women served in Vietnam. Of these 3.14 million
(left column above) young adults, over 1 million
(blue in left column above) developed PTSD at
some point over the next 20 years.
In contrast, each year in the United States,
five million children are exposed to abuse,
violence and other traumatic events. Unlike the
veterans from Vietnam, most of these children
don’t rotate out of the war zone after a year.
Millions of these children live year after year
in the violent and terrorizing world of domestic
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or community violence, physical and sexual
abuse. They are chronically exposed to pervasive
trauma at ages when they are most vulnerable.
During the ten years following the Vietnam era,
more than 50 million children were exposed to
traumatic events (right column above). If only
thirty percent (a conservative estimate) of these
children developed PTSD (blue in right column),
thirty million children developed severe and
chronic neuropsychiatric problems during
this ten-year period. Despite the pervasive and
devastating nature of childhood trauma, our
society has dedicated few focused resources for
research, clinical or educational programs for
traumatized or maltreated children.
APPENDIX II : Key Points:
The Adaptive Response to Trauma

ll The brain mediates threat with a set of
predictable neurobiological, neuroendocrine and
neuropsychological responses.
ll These responses may include different ‘survival’
strategies — ranging from fighting or fleeing to
‘giving up’ or a ‘surrender’ reaction.
ll There are multiple sets of neurobiological and
mental responses to stress. These vary with
the nature, intensity and frequency of the
event. Different children may have unique and
individualized ‘response’ sets to the same trauma.
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ll Two primary adaptive response patterns in the
face of extreme threat are the hyperarousal
continuum (defense — fight or flight) and the
dissociation continuum (freeze and surrender
response). Each of these response ‘sets’ activates
a unique combination of neural ‘systems’.
ll These response patterns are somewhat different
in infants, children and adults — though they
share many similarities. Adult males are more
likely to use hyperarousal (fight or flight)
response — young children are more likely to
use a dissociative pattern (freeze and surrender)
response.
ll As with all experience — when the brain
‘activates’ the neurophysiological systems
associated with alarm or with dissociation,
there will be use-dependent neurobiological
changes (or in young children, use-dependent
organization) which reflects this activation.
ll It is these use-dependent changes in the brain
development and organization which underlie
the observed emotional, behavioral, cognitive,
social and physiological alterations following
childhood trauma.
ll In general, the predominant adaptive style of an
individual in the acute traumatic situation will
determine which post-traumatic symptoms will
develop — hyperarousal or dissociative.
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Effects of Traumatic Events
On Children
APPENDIX III : The Threatened Child: How
Fear Changes Thinking, Feeling and Behaving

Different children have different styles of adaptation to threat. Some children use a primary
hyperarousal response some a primary dissociative response. Most use some combination of
these two adaptive styles. In the fearful child,
a defiant stance is often seen. This is typically
interpreted as a willful and controlling child.
Rather than understanding the behavior as

Hyperarousal

REST

VIGILANCE
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Regulating Brain
Region
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related to fear, adults often respond to the ‘oppositional’ behavior by becoming more angry, more
demanding. The child, over-reading the nonverbal cues of the frustrated and angry adult,
feels more threatened and moves from alarm
to fear to terror. These children may end up in
a primitive “mini-psychotic” regression or in a
very combative state. The behavior of the child
reflects their attempts to adapt and respond to a
perceived (or misperceived) threat.
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Resources
There are many other places to learn more about
the impact of traumatic events during childhood. A few starting places are listed below.
SELECTED READING
Books

The Boy Who Was Raised as a Dog: What Traumatized Children Can Teach Us About Loss, Love and
Healing. B. D. Perry and M. Szalavitz 2008, Basic
Books, New York
Stress in Children. Child and Adolescent Psychiatric Clinics of North America Pfefferbaum, B.
1998. W.B. Saunders Company, Philadelphia
Too Scared To Cry. Terr, L. 1992 Harper Collins,
New York
Articles

Perry, BD and Azad, I. Post-traumatic stress
disorders in children and adolescents. Current
Opinions in Pediatrics 11: 4, 121-132, 1999
Perry, B. D. and Pollard, R. Homeostasis, stress,
trauma, and adaptation: A neurodevelopmental
view of childhood trauma. Child and Adolescent
Psychiatric Clinics of North America 7[1], 33-51. 1998.
Perry, B.D. The neurodevelopmental impact of
violence in childhood. In Textbook of Child and
Adolescent Forensic Psychiatry, (Eds., D. Schetky
and E.P. Benedek) American Psychiatric Press,
Inc., Washington, D.C. pp. 221-238, 2001
Pfefferbaum, B. Posttraumatic stress disorder in
children: A review of the past 10 years. J.Am.Acad.
Child Adolesc.Psychiatry 36[11], 1503-1511. 1997.
Terr, L. Childhood traumas: An outline and
overview. Am J Psychiatry, 1991. 148: 10-20.
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Cases
Dependency /
Caseworker Immunity
U.S. Court of Appeals for the Third Circuit Holds
Caseworker Entitled to Qualified Immunity for
Reasonable Actions. Bayer v. Monroe County
Children and Youth Servs., 577 F.3d 186 (3d Cir.
Pa. 2009).
Children, P.Z. and G.Z., were 9 and 11 years
old, respectively, and lived with their mother and
stepfather. Mother had primary custody of the
children, and the children’s biological father had
visitation rights.
On Friday, January 10, the Monroe County Children and Youth Services (“the agency”) received
a report of abuse, alleging that the children had
been sexually abused by their biological father.
On several prior occasions, the agency had
received reports that the biological father was
harming the children. Later that day, the children
were placed in the custody of the agency.
On Monday morning, January 13, a caseworker forwarded the relevant information to
an agency attorney, requesting the filing of an
emergency petition. The following day, Tuesday,
the agency attorney filed the petition. That same
day, the county judge signed an order continuing
custody with the agency and scheduled a
hearing for Thursday, January 16. At the January
16 hearing, the parents agreed to a continuance
until February 20 and custody of the children
remained with the agency.
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Prior to the next hearing, the agency deemed
the allegations unfounded. At the hearing, the
court noted that custody of the children from
January 10 to February 20 had been necessary
due to the severity of the allegations and served
the best interests of the children; however, due
to the allegations being unfounded, the court
returned custody of the children to the mother.
Later, plaintiffs filed a complaint in federal
court. The issue before the court was whether
under 42 U.S.C. § 1983 the defendants, under
color of state law, deprived plaintiffs of their
Fourteenth Amendment right to procedural due
process. The lower court found that plaintiffs’
“procedural due process rights were violated
based on the failure to receive a post-deprivation hearing in a period which would satisfy
due process.” In the court’s view, this period
extended no further than 72 hours after the children were removed from their mother’s custody.
Defendants (caseworker and supervisor)
interposed alternative assertions of absolute
and qualified immunity. The court determined
Defendants were entitled to neither form of
immunity and denied their request for summary
judgment. Defendants appealed.
“The doctrine of qualified immunity protects
government officials ‘from liability for civil
damages insofar as their conduct does not
violate clearly established statutory or constitutional rights of which a reasonable person would
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have known.’” Pearson v. Callahan, 129 S. Ct. 808,
815, 172 L. Ed. 2d 565, 573 (2009). At the time the
district court filed its opinion, Saucier v. Katz,
533 U.S. 194 (2001), provided the controlling
standard for analyzing claims of qualified immunity. Under Saucier’s two-step inquiry, the court
must first determine whether the facts alleged
show that the defendant’s conduct violated a
constitutional or statutory right. If so, the court
must then determine whether the constitutional or statutory right allegedly violated by
the defendant was “clearly established.” If the
court concludes that the defendant’s conduct
did violate a clearly established constitutional or
statutory right, then it must deny the defendant
the protection afforded by qualified immunity.
Subsequently, however, the Supreme Court
in Pearson clarified that “the Saucier procedure
should not be regarded as an inflexible requirement.” Rather, judges “should be permitted to
exercise their sound discretion in deciding which
of the two prongs of the qualified immunity
analysis should be addressed first in light of the
circumstances in the particular case at hand.”
On appeal, Defendants do not challenge the
court’s conclusion that the family was entitled,
as a matter of procedural due process, to a postdeprivation hearing within 72 hours. The court
noted that even assuming the family had a constitutional right to a post-deprivation hearing within
72 hours and that such a right was clearly estab-
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Cases
lished at the relevant time, the appellate court
considered it objectively reasonable for Defendants to have believed, under the law existing at
the time, that their particular conduct in this case
was lawful and in keeping with this right.
Specifically, the court noted that the children
were taken into the custody at the end of the day
on Friday and that the caseworker forwarded
the relevant information to the agency attorney
Monday morning, leaving the remainder of the
day for the petition to be filed and hearing to be
held within the prescribed 72-hour period. The
agency attorney did not file the petition until
Tuesday morning, after that period had elapsed;
however, the court noted that there exists no
indication that the caseworker or the supervisor
was responsible for this delay.
Furthermore, the court noted that there is
nothing in the record or law indicating that once
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the caseworker forwarded the relevant information to the attorney, either she or her supervisor,
in their respective capacities at the agency, had
the authority or affirmative duty to intervene in
the court’s scheduling of the subsequent dependency hearing.
Accordingly, the court found that Defendants could reasonably have believed they had
discharged their responsibilities with respect
to plaintiffs’ procedural due process rights “by
advancing the case to the point where a hearing
could take place” within the constitutionally
prescribed time frame, and “could reasonably
have expected that their attorney and the court
would hold the hearing” in a timely fashion.
Secondly, Defendants argued that they were
entitled to absolute immunity. Social workers
are entitled to absolute immunity for their
actions in petitioning and in formulating and
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making recommendations to the state court
because those actions are analogous to functions performed by state prosecutors, who
were immune from suit at common law. Ernst
v. Child & Youth Servs. of Chester County, 108
F.3d 486, 493 (3d Cir. 1997). However, courts
are unwilling to afford absolute immunity to
investigative or administrative actions taken by
child welfare workers outside the context of a
judicial proceeding. Therefore, caseworkers do
not qualify for absolute immunity when investigating or administering cases.
Because the court found Defendants are
entitled to qualified immunity with respect
to plaintiffs’ procedural due process claims,
summary judgment in favor of Defendant was
appropriate.
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Cases
Delinquency / Right to Counsel
New Jersey Supreme Court Holds Juveniles Prohibited from Waiving Right to Counsel Without
Consulting Counsel. State ex rel. Defendant, 200
N.J. 166 (N.J. 2009).
A New Jersey police department contacted the
Cape May County Prosecutor’s Office, reporting
that an alleged victim accused Defendant of
sexual assault.
A detective from the prosecutor’s office interviewed the alleged victim to confirm the veracity
of her allegations. Based on the timeframe
offered by the alleged victim, the defendant
would have been either thirteen or fourteen
years old at the time of the alleged assaults.
The detective also phoned defendant and
pretended to be the alleged victim. During
that conversation, Defendant believed he was
speaking to the alleged victim and apologized to
her for his conduct.
Following that conversation, the detective
filed a juvenile delinquency complaint against
Defendant, for sexual assault that he allegedly
committed as a juvenile. At the time of his arrest,
Defendant was 20 years old. The detective and
an assistant prosecutor appeared before a family
court judge to request an arrest warrant.
The following day, police arrested Defendant,
transported him to the prosecutor’s office, read
him his Miranda rights and, after he waived
those rights, obtained a confession. Later that
morning, the police presented Defendant to the
trial judge for the detention hearing. The judge
ordered Defendant detained.
Defendant eventually filed a motion to
suppress his statement. The trial judge granted
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the Defendant’s motion, finding that the prosecutor’s filing of a juvenile delinquency complaint
was the functional and substantial equivalent to
an indictment, and therefore, Defendant’s right to
counsel attached when the complaint was filed.
The New Jersey Legislature grants to juveniles
all defenses available to an adult charged with a
crime, offense or violation. Under federal law, the
right to counsel attaches at the start of a criminal
proceeding against a defendant, which includes
proceedings that are initiated through formal
charge, preliminary hearing, information,
indictment, or arraignment. After indictment,
the State should not initiate a conversation with
a defendant without the consent of defense
counsel. Miranda warnings are insufficient to
inform the defendant of the nature of the charges
against him, the dangers of self-representation,
or the steps an attorney might take to protect his
interests. The U.S. Supreme Court in In re Gault
held that the Due Process Clause of the Fourteenth Amendment requires that the juvenile
and parents be notified of the right to counsel.
Therefore, the court concluded that the interrogation of a defendant without the presence of
counsel violates a defendant’s Sixth Amendment
right to counsel.
The intermediate appellate court disagreed
and granted the State’s motion for leave to appeal
and reversed the trial court’s decision, holding
that the fundamental difference between the
procedures and goals of the juvenile justice
system and the criminal court prohibit equating
a juvenile complaint with an indictment.
Following Gault, the Legislature adopted the
Code of Juvenile Justice. Under the Code, a juve-
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nile has the right to be represented by counsel at
every critical stage of the proceedings. In addition, under N.J.S.A. 2A:4A-39(b)(1), a juvenile,
during a delinquency proceeding, cannot waive
any rights except in the presence of and after
consultation with counsel and unless the parent
has been afforded time to consult with the juvenile and the juvenile’s counsel regarding that
decision. A juvenile does not have the right to an
indictment; therefore, the filing of the complaint
by the prosecutor’s office takes on added significance because, at that point, the prosecutor
has determined that it has a prima facie case,
changing the prosecutor from investigative to
accusatory.
On appeal, the high court held that filing a
complaint, the significant level of involvement
by the prosecutor’s office, and the judicially
approved arrest warrant satisfied the “critical
stage in the proceedings” that was necessary to
implicate Defendant’s statutory right to counsel.
As a result, Defendant had the right to counsel
and could not waive that right except in the presence of and after consultation with an attorney.
In the absence of counsel, Defendant could not
waive his Miranda rights.
Defendant’s confession without the presence
of counsel at a critical stage in the proceeding
violated Defendant’s statutory right to counsel.
Consequently, the high could held that the trial
court properly granted Defendant’s motion to
suppress his statement, and reversed the judgment of the intermediate appellate court and
remanded.
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Cases
Dependency / Failure to Procure
Warrant for Protective Custody
U.S. Court of Appeals for the Ninth Circuit Holds
Police Officer Entitled to Qualified Immunity for
Failure to Procure Warrant for Protective Custody;
County Not Entitled. Burke v. County of Alameda,
586 F.3d 725 (9th Cir. Cal. 2009).
Fourteen year old B.F. ran away from the home
of her mother and stepfather. Approximately two
weeks later, B.F. returned home. The following
week, a county police officer met with her to
discuss formally the circumstances surrounding
her runaway. During the interview, B.F. reported
that her stepfather had physically and sexually
abused her. Although the officer had no warrant
and made no attempt to contact the biological
father, he took B.F. into protective custody
because he believed that B.F. was in imminent
danger of serious bodily injury.
Mother and Biological Father (“Father”)
brought suit against the county and the police
officer (collectively, “Defendants”), under 42
U.S.C.S. § 1983, alleging that (1) the officer interfered with their constitutional right of familial
association under the Fourteenth Amendment
by removing B.F. without a protective custody
warrant, and (2) the County caused their injury
by failing to train its police officers on the need
to procure such warrants.
The United States District Court for the
Northern District of California granted summary
judgment in favor of Defendants. Plaintiffs
appealed. The U.S. Court of Appeals for the Ninth
Circuit affirmed in part and remanded in part.
The court affirmed the grant of summary
judgment with respect to the officer, reasoning
that there was reasonable cause to believe that
the daughter was in imminent danger of physical
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harm, and although the father raised a triable
issue of fact as to whether the officer’s failure to
contact him violated his constitutional right of
familial association, the officer was entitled to
qualified immunity.
Specifically, 42 U.S.C. § 1983 provides a remedy
to individuals whose constitutional rights have
been violated by persons acting under color of
state law.” Caballero v. City of Concord, 956 F.2d
204, 206 (9th Cir. 1992). Where the defense of
qualified immunity is at issue, there is a twopart inquiry: (1) whether the defendants’ actions
violated the Constitution and (2) if there was a
violation, whether the right violated was clearly
established. Saucier v. Katz, 533 U.S. 194 (2001).
Parents and children have a well-elaborated
constitutional right to live together without
governmental interference.” Wallis v. Spencer, 202
F.3d 1126 (9th Cir. 2000). “That right is an essential liberty interest protected by the Fourteenth
Amendment’s guarantee that parents and children will not be separated by the state without
due process of law except in an emergency.” Id.
Accordingly, officials may remove a child from
the home without judicial authorization only if
there is reasonable cause to believe that the child
is in imminent danger of serious bodily injury
and intrusion is reasonably necessary.
The court found that the officer possessed
information sufficient to provide reasonable
cause to believe that B.F. was in imminent
danger of serious bodily injury and such harm
was imminent. The court noted that the additional risk of beatings tips the scale and makes
clear that summary judgment for the officer was
appropriate on this element. Notably, there was
no delay between the interview with B.F. and the
officer’s decision to remove her.
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The court found that Father raised a triable
issue of fact as to whether the officer’s failure to
contact him violated his constitutional right of
familial association. Thus, the next issue was
whether the officer was entitled to qualified
immunity. “Qualified immunity balances two
important interests - the need to hold public
officials accountable when they exercise power
irresponsibly and the need to shield officials
from harassment, distraction, and liability when
they perform their duties reasonably.” Pearson v.
Callahan, 129 S. Ct. 808, 915 (U.S. 2009). “To be
clearly established, the law must be sufficiently
clear that a reasonable official would understand
that what he is doing violates that right.” Trevino
v. Gates, 99 F.3d 911, 917 (9th Cir. 1996).
The court refused to hold that the officer’s
failure to contact Father was clearly unlawful.
Accordingly, the court found that the officer was
entitled to immunity.
However, the court vacated the grant of
summary judgment with respect to the county.
The court noted that a municipality may be held
liable under § 1983 “when execution of a government’s policy or custom, whether made by its
lawmakers or by those whose edicts or acts may
fairly be said to represent official policy, inflicts
the injury.” Monell v. Dep’t of Soc. Servs., 436 U.S.
658, 694 (1978). The appellate court found that
Father raised a triable issue of fact as to whether
the officer’s failure to contact him violated his
constitutional right of familial association.
Because local government units are not entitled
to the qualified-immunity defense, Hervey v.
Estes, 65 F.3d 784, 791 (9th Cir. 1995), the court
vacated the district court’s judgment as to County’s liability and remanded.
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Cases
Note: In the following two cases, State v. Perry and State v. Southard, the Oregon Supreme Court considered the admissibility of expert testimony in
child sexual abuse cases. State v. Perry permits experts to testify about how child sexual abuse victims report abuse; State v. Southard limits the role
of experts when offering a diagnosis of child sexual abuse. 

Dependency / Expert Testimony
in Child Sexual Abuse
Oregon Supreme Court Holds Physician’s Medical
Diagnosis of Child Sexual Abuse Inadmissible at
Trial. State v. Southard, 347 Ore. 127 (Or. 2009).
While visiting his maternal grandmother,
a boy disclosed that Defendant (Mother’s
boyfriend) sexually abused him. Mother
reported these allegations to the Department of
Human Services and the police. Those agencies
referred the boy to the KIDS Center, a nationally accredited medical facility that examines
children to determine whether they have been
sexually or physically abused.
In determining whether abuse has occurred,
the KIDS Center follows statewide interviewing
and medical procedures as well as guidelines
established by the American Professional Society
on the Abuse of Children. The doctor who examined the boy diagnosed him as having been
sexually abused.
Thereafter, the state charged Defendant with
two counts of sodomy. Before trial, the defendant
filed a motion in limine to preclude the state
from introducing “any diagnosis of ‘sex abuse’
on the groun[d] that such evidence is ‘scientific
evidence’ … and must be subject to the foundational requirements for such evidence.” The
state offered evidence that a diagnosis of sexual
abuse is generally accepted within the medical
community, that there are numerous published,
peer-reviewed studies verifying the techniques
that the KIDS Center uses to elicit and evaluate
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the information, and that the KIDS Center
follows established guidelines in evaluating the
information that it receives. The trial court ruled
that the diagnosis of sexual abuse was admissible. After considering that evidence and other
evidence, a jury convicted Defendant.
The Oregon Court of Appeals affirmed. The
supreme court allowed Defendant’s petition for
review to consider whether a medical diagnosis
of child sexual abuse is admissible scientific
evidence.
Both parties agreed that a doctor’s diagnosis of
child sexual abuse is scientific evidence. Because
the diagnosis “possesses the increased potential to influence the trier of fact as [a] scientific
assertio[n],” the scientific principles on which
the diagnosis rests must meet a minimum level
of scientific validity for the diagnosis to be
admissible. State v. Marrington, 335 Ore. 555,
561, 73 P.3d 911 (2003). However, the parties
disagreed as to whether the diagnosis in this
case met that minimum level.
Defendant argued that, without physical
evidence of abuse, a diagnosis of child sexual
abuse was too unreliable and not sufficiently
verifiable to be considered scientifically valid.
In response, the state argued that doctors
frequently make diagnoses based solely on the
history that a patient provides and that the scientific principles on which the diagnosis in this
case rests are well established.
The supreme court considered the methodologies that the KIDS Center used to diagnose child
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sexual abuse. Specifically, the court noted that
the experts were all qualified, the techniques
used are generally accepted, the procedures
relied on specialized literature in the field, the
procedures used were not novel, and the KIDS
center followed numerous safeguards to enhance
objectivity and increase the accuracy of the final
diagnosis. Therefore, the court concluded that
the diagnosis possesses sufficient indicia of
scientific validity and reliability to be admissible.
The court noted, however, even where the
diagnosis is scientifically valid, to be admissible, the evidence must also be relevant, and
its probative value must not be substantially
outweighed by the danger of unfair prejudice. Specifically, the determinative issue was
whether the probative value of the diagnosis was
substantially outweighed by the danger of unfair
prejudice, confusion of the issues, misleading
the jury, or by considerations of undue delay or
needless presentation of cumulative evidence.
The court held that where a medical diagnosis does not tell the jury anything that it
was not equally capable of determining on its
own, as in this case, the marginal value of the
diagnosis was slight. Further, the medical diagnosis created a risk that the jury would defer
to the medical diagnosis. Therefore, the court
concluded that the risk of prejudice was great
and substantially outweighed the minimal
probative value of the diagnosis.
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Dependency / Expert Testimony
in Child Sexual Abuse
Oregon Supreme Court Holds Expert Testimony
Regarding Delayed Reporting Admissible at Trial.
State v. Perry, 347 Ore. 110 (Or. 2009).
Defendant was charged with various crimes
based on a child’s report that Defendant had
sexually abused her. The report was made
several months after the crimes had allegedly
occurred. At Defendant’s trial, the trial court
permitted the State’s expert witness to testify
about the phenomenon knows as “delayed
reporting.” The expert testified that children
who have been sexually abused often delay in
reporting that abuse and that such a phenom-
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enon was “common” and “well understood.” The
testimony was intended to rebut an inference
that Defendant sought to have the jury draw that
the child’s failure to report Defendant’s alleged
acts of abuse immediately indicated that the
abuse never occurred.
A jury convicted Defendant of all charges.
Defendant appealed, claiming that admission of
the expert’s testimony about delayed reporting
was reversible error. The court of appeals
affirmed. Defendant petitioned for review.
The high court affirmed the decision of the
appellate court and the judgment of the trial
court. The high court concluded that the trial
court was entitled to determine that the expert’s
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testimony about the delayed reporting phenomenon survived the objections to it that were made
at a hearing held in response to Defendant’s
motions in limine, subject to qualifications that
Defendant did not later choose to raise at trial.
The court found that the probative value of
the expert’s testimony was not substantially
outweighed by the danger of unfair prejudice
or confusion; Defendant had signaled his intention to defend on the theory that the victim was
fabricating and that her delay in reporting was
evidence of that fabrication; the testimony was
relevant to rebut the Defendant’s claim that the
victim’s delay in reporting signaled that she
fabricated the report.
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Dependency / Termination
of Parental Rights
Supreme Court of New York Holds Termination
of Parental Rights to Free Child for Adoption
Serves Child’s Best Interest Despite Father’s Rehabilitative Progress. Matter of Jada Serenity H. v.
Clifton H., 2009 NY Slip Op 1721, 1 (N.Y. App.
Div. 1st Dep’t 2009).
A Bronx County family court entered an order
terminating a father’s parental rights to his
daughter after a fact-finding determination that
he had permanently neglected the child. The
court thereafter transferred care and custody of
the child to the New York City Commissioner of
Social Services for the purpose of adoption.
The court noted that, unlike a fact-finding
hearing where the issue of permanent neglect is
resolved, a dispositional hearing is concerned
only with the best interests of the child. There is
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no presumption that those interests will best be
served by return of the child to her parent. See
Matter of Star Leslie W., 481 N.Y.S.2d 26 (1984).
Respondent father, who did not challenge the
court’s finding of permanent neglect, sought
a suspended judgment based on his progress
in remaining drug free for approximately one
year and his intention to terminate his relationship with the child’s mother, which in the past
impeded his ability to obtain custody of the child
because of the mother’s drug abuse.
The court noted that the child had been placed
with the same kinship foster home for almost six
years (since the child was six months old), the
foster mother provided a loving and nurturing
home and had met all of the child’s physical,
emotional, medical and educational needs for
almost her entire life, and that the child lived
with her half sister, who was adopted by the

TOGGLE Full Screen

foster mother. Further, the court noted that the
foster mother expressed a desire to adopt this
child; and despite father’s rehabilitative progress, the child should not be denied permanence
through adoption in order to provide him with
additional time to demonstrate his fitness.
New York courts have found that termination
of parental rights is warranted where the child
has lived most of her life with a foster parent
with whom she maintains a positive relationship, and who wants to adopt her, even where
the parent has made commendable but belated
efforts to remain drug free. See Matter of Roger
Guerrero B., 867 N.Y.S.2d 400 (2008); Matter of
Saraphina Ameila S., 858 N.Y.S.2d 89 (2008). The
court found that the lower court correctly determined that it was in the child’s best interests to
terminate parental rights and enable the child to
be adopted by her foster mother.
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Delinquency / Eight Amendment
California Court of Appeal Holds Life Imprisonment Without Parole for Kidnapping for Ransom
Violates Eighth Amendment. In re Nunez, 173 Cal.
App. 4th 709 (Cal. App. 4th Dist. 2009).
A California trial court sentenced petitioner,
who was 14 years old at the time of his offense,
to life in prison without parole for kidnapping
for ransom (Pen. Code, § 209, subd. (a)). The
California Supreme Court found that the juvenile
established a prima facie case for habeas corpus
relief and ordered the Department of Corrections
and Rehabilitation to show cause, before the
court of appeal, why the sentence was not grossly
disproportionate.
The supreme court concluded that Pen. Code,
§ 209, subd. (a), violated Cal. Const. art. I, § 17 to
the extent that it punished a juvenile kidnapper
under age 16 more severely than if that juvenile

had murdered the victim. The court noted that
a statutory regime that punishes the youngest
juvenile offenders more harshly for kidnapping
than for murder is not merely suspect, but shocks
the conscience and violates human dignity.
The court found that the sentence was cruel
and unusual punishment. Although the circumstances in this case included a danger-enhancing
ransom motive and the juvenile fired his weapon
11–18 times during a police chase, the juvenile
had a minimal history of criminality and there
existed compelling evidence of a vulnerable
and defensive state of mind, precipitated by a
post-traumatic stress disorder. The juvenile’s
perception that people in unmarked vans were
seeking to hurt or kill him was related to his
trauma history of having been shot, his brother
being shot and killed, his life being threatened,

and seeing people shot and killed in his neighborhood.
The court held that such a sentence also
violated the Eighth Amendment of the U.S.
Constitution in that the juvenile was the only
youth under age 15 sentenced to life imprisonment without parole for a non-homicide,
no-injury crime. The court stated, “Because a
severe sentence ‘infrequently imposed’ upon ‘a
capriciously selected random handful’ — or in
this case, a lone youth under 15 nationwide for
a no-injury offense — amounts to a penalty so
arbitrary that it constitutes cruel and unusual
punishment, we hold defendant’s [life imprisonment without parole] sentence violates the
Eighth Amendment.”
The court vacated the sentence and remanded
the case to the trial court for resentencing.

NOTICE TO READERS Decisions reported in The Guardian may not be final. Case history should always be checked before relying on a
case. Cases and other material reported are intended for educational purposes and should not be considered legal advice. Cases reported
in The Guardian are identified by NACC staff and our members. We encourage all readers to submit cases. If you are unable to obtain the
full text of a case, please contact the NACC and we will be happy to furnish NACC members with a copy at no charge.
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Amicus Curiae
Update
The NACC Amicus Curiae Program promotes
the legal interests of children and families
through the filing of amicus curiae (friend
of the court) briefs in state and federal
appellate courts. The NACC files its own
briefs and participates as co-amici in cases of
particular importance to the development of
child welfare and juvenile law. In recent years,
the NACC has filed briefs in numerous state
appellate courts, federal courts of appeal and
The Supreme Court of the United States.

Sidman v. Sidman, 2009 Colo. LEXIS 1048 (Colo. Nov. 9, 2009).
The National Association of Counsel for Children, and signatories Rocky Mountain Children’s Law
Center and the Colorado Office of the Child’s Representative, filed an amicus curiae brief in Sidman v.
Sidman, before the Colorado Supreme Court. The brief was authored by Donna Furth, JD, on behalf of
the NACC and its signatories.
In this case, the biological parents of a 19 month old boy relinquished their roles as day-to-day caregivers for many years and consented in 2002 to the permanent appointment of a third party to exercise
their parental duties in regard to that child. Parents filed a Motion to Terminate the Guardianship. The
district court found that it would be traumatic to return the child to parents. At the time of hearing in
August 2007, the child, age seven, had been in the guardians’ care for six years, and looked to the guardians as his psychological parents.
The parents contend that they had a fundamental right to consent to the guardianship in 2002 (with
which amici agree) and an equally fundamental right to terminate the guardianship years later, without
a showing that doing so is in the best interests of the child. They contend that the burden is on the guardians to show that terminating the guardianship is not in the best interests of the child. The guardians
argued that it was the parents’ burden to show that termination of the guardianship was in the child’s
best interests.
The district court magistrate, district court judge, and court of appeals agreed with the guardians;
hence, the parents sought review in Colorado Supreme Court. The NACC amicus curiae brief urges the
court to affirm the judgment of the court of appeals.
Amicus curiae brief available at www.NACCchildlaw.org.

To submit a request for the NACC to
participate as Amicus Curiae in a case,
please go to www.NACCchildlaw.org and
click on the tab titled Amicus Curiae.
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Amicus Curiae Update
People v. Gabriesheski, 2009 Colo. LEXIS 417 (Colo. Apr. 27, 2009).
The National Association of Counsel for Children, and signatories Rocky Mountain Children’s Law
Center and the University of Colorado Law School’s Juvenile and Family Law Program, filed an amicus
curiae brief in People v. Gabriesheski before the Colorado Supreme Court. The issue before the court
is whether the Colorado Court of Appeals erred in concluding that conversations between a child and
her guardian ad litem in a dependency and neglect case are confidential communications protected by
attorney-client privilege. The brief supports the Colorado Court of Appeals opinion, which held that the
child is a client of the Guardian ad Litem (“GAL”) and that professional and ethical duties of confidentiality and privilege apply. The trial court and the court of appeals held that in representing a child, a GAL
also represents the child’s best interests.
The brief argues that the child is the client of the GAL, and thus the child client is owed the lawyer’s
professional and ethical responsibilities including confidentiality and privilege.
Further, the brief argues that a GAL acts as both advocate and guardian, employing all her legal skill to
advance the child’s interests zealously and expeditiously while exercising a higher degree of objectivity
than in a traditional client-directed relationship.
The court of appeals’ holding gave full effect to the public policy in Colorado of providing high quality
legal representation to children involved in dependency and neglect proceedings. Along with competency, confidentiality and privilege are cornerstones of high quality legal representation. Confidentiality
and privilege enrich the GAL-child relationship by providing children a unique and open line of communication that encourages them to speak freely and frankly. Confidentiality likewise aids and guides the
GAL in fulfilling her duty to investigate and develop the case fully. The brief asserts that this is all the
more significant in dependency cases where the compelling interests of the state, children, and parents
are uniquely complex, at times divergent, and always at stake.
Amicus curiae brief available at www.NACCchildlaw.org.
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Amicus Curiae Update
In re D.R. & A.R. (Supreme Court of the State of Washington No. 84132-2).
The National Association of Counsel for Children is signing on to an amicus curiae brief in the case In re
D.R. & A.R. before the Washington State Supreme Court.
In this case, the trial court terminated Mother’s parental rights with regard to her two children, D.R.
and A.R. Neither child had an attorney in the dependency proceedings or in the termination hearing.
Mother appealed.
Under Washington law, children involved in dependency proceedings are provided a volunteer GAL or
CASA. Children age 12 or older may request counsel and the court may appoint legal counsel to represent the child’s wishes and interests. Children may also receive legal counsel if the court or the GAL /
CASA determines that the child should be independently represented by counsel.
Amici’s position is that Washington State’s procedures for appointing counsel for children in dependency and termination proceedings violates the due process rights of foster children. Further, amici
believe that because dependent children possess a constitutional due process right to counsel, denial of
counsel amounts to structural error and require that the order terminating parental rights to be reversed
as a matter of law. The appellate court refused to hear the constitutional issue. Therefore, Columbia
Legal Services is filing a petition for review in the Washington State Supreme Court.
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Child Welfare
Law Specialist

by Amanda Donnelly, JD
NACC Managing Attorney
Donnelly.Amanda@tchden.org

Certification Update
The NACC Child Welfare Law Certification
Program continues to grow as we work toward
national dissemination. We are currently
accepting applications from attorneys in 14
states: California, Colorado, Connecticut,
Georgia, Iowa, Michigan, New Hampshire, New
Mexico, New York, North Carolina, Tennessee,
Texas, Utah, and Washington D.C. For more
information about the application process,
please contact the NACC or visit: http://www.
NACCchildlaw.org/?page=Certification.
The NACC is working with attorneys in
Wyoming to open certification there and we
continue to work with advocates in Arizona
and Florida. We have also started preliminary
conversations with attorneys in South Carolina
and Minnesota. If you are interested in Child
Welfare Law Certification in your state, please let
us know.
The New Hampshire Court Improvement
Project hosted a Red Book Training in February,
which for the first time, was also offered as a
live webinar. The next Red Book Training is in
April, hosted by the Connecticut Commission
on Child Protection. The pre-conference Red
Book Training on Wednesday, October 20th will
feature material from the 2nd edition of the Red
Book which will be released later this year. The
Red Book training is not only an exam preparation tool, but it’s also a comprehensive course
on child welfare law practice. Please contact our
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office if you are interested in hosting a training
in your state.
Best of luck to the attorneys from California,
Connecticut, Georgia, New Hampshire, New
Mexico, New York, North Carolina, Tennessee,
Texas, Utah and Washington D.C. who will
be sitting for the exam this Spring. New Child
Welfare Law Specialists will be announced in
July and honored at the NACC Conference in
Austin, Texas.
Lastly — a big thank you to Maureen Martin
for her work at the NACC. Maureen has moved
to Summit County, Colorado, where she will
continue her legal career at another nonprofit

organization. Over the past four years, first as
an intern and then as Certification Administrator, she helped scores of individuals with their
certification applications, grew the program in
several new states, and built lasting relationships
for the future of Child Welfare Law Certification.
She’ll be missed.

NACC Child Welfare Law Attorney
Specialty Certification
Child Welfare Attorney Specialization is a program
of the National Association of Counsel for Children
(NACC) whereby the NACC certifies qualified
attorneys as Child Welfare Law Specialists (CWLS). 
Attorneys receive the CWLS credential from the
NACC by showing their proficiency in child welfare
law through a comprehensive child welfare law
competency process.
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For more information
on Child Welfare Law Attorney
Specialty Certification,
contact the NACC.
Call toll-free:
1-888-828-NACC
Visit our website:
www.NACCchildlaw.org
Or email:
advocate@NACCchildlaw.org
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Federal Policy
Update

by Miriam A. Rollin, JD
NACC Policy Representative

Since the previous Guardian update, Congress advanced health care

For further information on any federal legislation

reform legislation — including home visiting provisions.

floor votes, etc.), visit http://thomas.loc.gov/.

Health Reform Bills/Voluntary
Home Visiting Legislation
The U.S. House of Representatives last night
passed — as part of House passage of health
reform legislation previously passed by the
Senate on Christmas Eve ’09 — an early childhood, voluntary home visitation grant program
through the Maternal and Child Health Bureau
in HHS with a capped entitlement funding level
of $1.5 billion over 5 years. The Senate, in the
coming week, will consider the “reconciliation
bill” package of amendments to the Senate bill
that the House also adopted last night.
The House-passed and Senate (pending)
health care reform bills would obviously also
have significant impacts on children’s physical
and mental health coverage. The complexity of
those issues precludes meaningful presentation
in this brief update, but interested individuals
may be interested in the following overview,
from the Georgetown University “Center for
Children and Families”:
The key provisions for families and children
include:
ll Makes coverage more affordable for middle class
families by boosting their bargaining power
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(including copies of bills, copies of committee reports,

The National Association of Counsel for Children wishes to recognize Miriam A. Rollin, JD, for her
20 years of contribution to the NACC, The Guardian, and America’s children and families. Miriam
has gratuitously authored the Federal Policy Update for The Guardian since 1990!
Miriam A. Rollin, JD, is currently the Vice President of Fight Crime: Invest in Kids — a national, bipartisan,
nonprofit anti-crime organization of more than 5,000 police chiefs, sheriffs, prosecutors, attorneys, and other
law enforcement leaders and violence survivors. The national office is located in Washington, D.C.
If you wish to thank Miriam, please feel free to make a tax-deductible contribution to Fight Crime: Invest
in Kids. When you make a donation to Fight Crime: Invest in Kids, you are making a difference in the lives
of millions of America’s children. Your support protects effective anti-gang programs from budget cuts,
expands access to quality early education for millions of kids, and raises awareness about the 10 million
children who still have no place to go during the high-risk after-school hours.
Although Fight Crime: Invest in Kids has made progress, the unmet need remains enormous: millions of
children lack access to the quality programs that help them get the right start in life and prevent crime and
violence. Your contribution will ensure that more children grow up to be healthy and productive adults.
Please donate online at www.fightcrime.com, or send a check to:
Fight Crime: Invest in Kids
Strategic Planning and Development Department
1212 New York Avenue NW, Suite 300 / Washington, DC / 20005

through new health exchanges and providing
tax credits to those who need extra help buying
insurance.
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ll Provides Medicaid coverage to low-income
families, allowing children and parents to be
covered together.
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Federal Policy Update
ll Continues the Children’s Health Insurance
Program (CHIP) which has successfully worked
in partnership with Medicaid to drive down the
number of uninsured children to its lowest level
in over 20 years.
ll Ends insurance companies’ discrimination
based on pre-existing conditions.
ll A llows parents to keep their college-age children
(up to age 27) on their family health plans.
ll Requires insurance companies to provide
pediatrician-recommended care for children so
they can grow and thrive.

Fiscal Year 2010 Appropriations
and FY 2011 Budget Proposal
In late February 2009, President Obama
submitted his first budget outline (for FY 2010) to
Congress; a more detailed budget was submitted
in early May 2009. The budget included
continued funding for most current programs
that benefit court-involved children and families,
as well as new initiatives in education (including
early learning, see below), health care and home
visitation (see above). The House and Senate
passed the final Congressional Budget Resolution for FY 2010 (S. Con. Res. 13) on April 29,
2009, largely following the contours of the President’s budget outline. In December 2009, the
full House and the Senate completed action on
the final FY10 appropriations bill that included
the programs that most directly affect courtinvolved children and families: those within the
Labor/Health and Human Services/Education
agencies, and those within Commerce/Justice/
Science agencies, largely following the President’s proposed budget. The President signed
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into law that funding “consolidated appropriations bill” on December 16, 2009.
In early February 2010, President Obama
submitted his FY 2011 budget proposal, which
again included continued funding for most
current programs that benefit court-involved
children and families, although there were some
proposed funding reductions, most notably in
the juvenile justice and delinquency prevention
area. Congress has not yet begun taking action
on the FY 2011 budget or appropriations bills.

Early Learning Challenge
Fund Legislation
H.R. 3221, a higher education bill that includes
provisions to implement a new early learning
challenge fund initiative of President Obama,
was introduced in mid-July 2009, and marked
up and reported out by the House Education
and Labor Committee in late July 2009. The full
House of Representatives passed H.R. 3221 in
mid-September 2009. The bill would provide
$1 billion per year over 8 years to provide state
challenge grants to improve the quality of early
learning programs around the country, with
a focus on ensuring that more low-income
children, birth to age 5, are in higher quality
early learning programs. Most of H.R. 3221 was
incorporated into the health reform amendments package passed in the House last night,
but unfortunately, the Early Learning Challenge
Fund initiative was not incorporated into that
package. Strong support in the Obama Administration and in Congress remains for this new,
proposed early learning investment; thus, the
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investment still may be able to advance to enactment, through some alternative vehicle.

Child Safety in Boot Camps and
other Private Residential Programs
H.R. 911, the Stop Child Abuse in Residential
Programs for Teens Act of 2009, was voted out
of House Education and Labor Committee on
2/11/09, and was adopted (under suspension
of the rules) by the full House of Representatives by a vote of 295-102 on 2/23/09; a similar
bill had passed on the floor of the House on
6/25/08, but was never enacted. The legislation
sets minimum standards for boot camps and
other private residential programs as well as civil
penalties for violation of those standards, and
provides for federal oversight of such programs,
including mandates that complaints of child
abuse/neglect in the programs be investigated.
No Senate action has been scheduled.

Gangs Legislation
On 1/6/09, Senators Feinstein and Hatch reintroduced the latest version of their “gangs bill” as
S. 132. This bill includes mandatory minimums
and other enhanced penalties, and increased
federalization of gang crime, although the bill
now also includes some prevention resources,
and no longer has the previously-included
section providing for expanded prosecution of
juveniles as adults in federal court. Companion
legislation in the House, H.R. 1022, was introduced on 2/12/09 by Reps. Schiff and Bono
Mack. No House or Senate Judiciary Committee
markup of any of these bills has been scheduled.
On 2/13/09, the Chairman of the House Judi-
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Federal Policy Update
ciary Subcommittee on Crime, Rep. Bobby Scott,
introduced the Youth PROMISE Act, H.R. 1064,
along with Rep. Castle and several other cosponsors; the bill now has over 230 House cosponsors.
The bill would support a variety of proven-effective prevention and intervention approaches to
reduce youth involvement in gangs and violent
crime. The Senate companion legislation, S.
435, was introduced on 2/13/09 by Senators
Casey and Snowe. A House hearing on the Youth
PROMISE Act was held in the House Judiciary
Subcommittee on Crime on July 15, 2009. House
markup of H.R. 1064 was held in the full Judiciary Committee on December 2, 2009. No date
for House floor consideration has been set.

Juvenile Justice
Reauthorization Bills
On 3/24/2009, S. 678, a bill to reauthorize and
improve the Juvenile Justice and Delinquency
Prevention Act, was introduced by Senators
Patrick Leahy, Herb Kohl, and Arlen Specter. The
Senate Judiciary Committee marked-up the bill
on December 17, 2009, but no Senate floor action
has been scheduled, and no House companion
bill has been introduced yet. On 3/16/2009, Rep.
Bobby Scott (Chairman of the House Judiciary
Subcommittee on Crime) introduced a simple
reauthorization bill (H.R. 1514) for the Juvenile
Accountability Block Grants (JABG) program; no
markup has been scheduled yet.
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SSI Reform for Disabled
Foster Care Youth
Effective immediately, SSA may accept an SSI
application from a disabled youth in foster care
up to 90 days before federal foster care payments
are expected to end. This is an exception to the
general rule of accepting an SSI application in
the month before the month of eligibility. This
policy will aid disabled youth in foster care to
make the transition to adult life by helping to
insure that they have income and health benefits
in place.

Title IV-E Plan Amendment
— Guardianship Assistance
Program; Title IV-E Guardianship
Demonstration Projects; Fostering
Connections to Success and
Increasing Adoptions Act of 2008
On Friday, February 19, 2010, the Administration
for Children and Families (ACF) replaced their
earlier guidance (ACYF-CB-PI-08-007, December
24, 2008) with new guidance that will now allow
states to convert legal guardianships that existed
prior to the time a state amended their state plan
to implement the new Title IV-E kinship guardianship option in the Fostering Connections Act.
Previous to this reconsideration by HHS, the
new kinship program could cover only those
guardianship arrangements entered into after a
state had amended their state plan.
To read the complete Program Instruction,
visit: http://www.cwla.org/advocacy/VI-E_
amdendment.pdf.
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News
The Guardian is Green! In consideration of the environmental impact
of printing and distributing The Guardian as a printed newsletter, we’ve
made the decision to distribute exclusively in PDF format. In addition to

Please submit children’s law news and job openings to:
The Guardian, 13123 East 16th Avenue, B390,
Aurora, CO 80045
Fax: 303-864-5351 • advocate@NACCchildlaw.org

environmental benefits, this affords a richer reading experience, including
clickable links for additional content, convenient navigation tabs at the bottom
of each page, and the opportunity for future additional interactive content. 
NACC welcomes any suggestions you have regarding how the new Guardian
may best serve you. We encourage feedback regarding both content and
structure/format. Please submit comments to: advocate@NACCchildlaw.org. 
We encourage you to consider the environment before printing this document.

NACC 2010 Outstanding Legal
Advocacy Award

Nominations for the 2010 Outstanding Legal
Advocacy Award are now being accepted. The
award is given annually to individuals and
organizations making significant contributions to the well-being of children through legal
representation and other advocacy efforts. Send
nomination letter and supporting documentation to: advocate@NACCchildlaw.org, or NACC
Awards, 13123 E. 16th Ave., B390, Aurora, CO
80045. The deadline is August 1, 2010. Visit
www.NACCchildlaw.org for more information.
NACC 2010 Law Student Essay Competition

The NACC is accepting essays for the 2010 Law
Student Essay Competition. The winning essay
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will be published in the 2010 Children’s Law
Manual, and the winner will be given $1,000, a
one-year NACC membership, and a scholarship
to the 2010 conference in Austin, Texas! Essays
will be evaluated on the importance of the topic
to advancing the legal interests of children,
persuasiveness, and quality of research and
writing. Essays should be submitted electronically to: Kellogg.Anne@tchden.org. The deadline
is July 1, 2010.
Celebrate National Reunification Day
(http://new.abanet.org/child/Pages/
nationalreunificationday_logo.aspx)
This year, a number of national organizations,
including the NACC, are working together to
organize the first National Reunification Day on
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June 19, 2010. The goal of National Reunification
Day is to celebrate families and communities coming together and to raise awareness
about the importance of family reunification
to children in foster care. While June 19, 2010
is the official day, a number of jurisdictions are
celebrating on different days and weeks. The
important part of this initiative is to celebrate
successful reunifications whenever it works for
your organization. A number of states already
celebrate Reunification Day just as they do Adoption Day. We encourage you to promote this
effort in your state.
Reunification with family is the preferred
outcome for children removed from their homes
and placed in foster care. Every year, hundreds
of thousands of children are successfully reunified with their families. Reunification takes
work, commitment, and investment of time and
resources by parents, family members, social
workers, attorneys, courts and the community.
For most children in foster care, reunification
with their family is their best option for a permanent and loving home. National Reunification
Day is one way to acknowledge the hard work
and celebrate the families who are back together!
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News
Please visit the American Bar Association’s
Center on Children and the Law’s webiste at
www.abnet.org/child to:
ll Learn more about how some jurisdictions are
celebrating family reunifications;
ll Access planning tools to help organize your
National Reunification Day celebration; and
ll Register your National Reunification Day celebration and share information about your event.
Organizations working together on the
National Reunification Day initiative include:
the ABA National Project to Improve Representation for Parents Involved in the Child Welfare
System, the ABA Center on Children and the Law,
the Annie E. Casey Foundation, Casey Family
Programs, the National Association of Counsel
for Children (NACC), the National Council of
Juvenile and Family Court Judges (NCJFCJ), and
the National Foster Care Coalition.
NACC Children’s Law Listserv
Information Exchange

All NACC members are encouraged to become
part of the NACC Listserv, which provides a question, answer and discussion format on a variety
of children’s law issues. To join, send an email
request to: advocate@NACCchildlaw.org.
NACC Child Welfare Law Attorney Certification
is now open in the following 14 jurisdictions:
California, Colorado, Connecticut, District
of Columbia, Georgia, Iowa, Michigan, New
Hampshire, New Mexico, New York, North
Carolina, Tennessee, Texas, and Utah

For more information on applying in one of these
states, contact the NACC or visit: www.NACC
childlaw.org/?page=Certification.
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The Detroit Center for Family Advocacy (CFA)

CFA, which opened in July 2009, provides legal
advocacy and social work services to low-income
families to prevent the unnecessary placement
and prolonged stay of children in foster care. By
doing so, the CFA aims to keep children safe with

their families, minimize the emotional trauma
caused by removal, and allow the foster care
system to focus its resources on children who
need its protection. More information is available at: http://www.law.umich.edu/centers
andprograms/ccl/cfa/Pages/default.aspx.

The Fifteenth Annual Rocky Mountain
Child Advocacy Training Institute 2010
Persuasive Advocacy in Cases Involving Children
May 17–21, 2010 · NITA National Education Center · Louisville, CO
Presented by:

The National Association of Counsel for Children
The National Institute for Trial Advocacy
The Rocky Mountain Children’s Law Center

The Rocky Mountain Child Advocacy Training Institute is a unique hands-on, learn-by-doing trial
skills training. You will learn through lecture, demonstration, discussion, and participatory workshops. The combination of formats helps to ensure the most effective learning for each of the variety of
trial skills presented over the course of five days. The majority of workshops place you in a simulated
courtroom setting where you will perform as a trial lawyer. You will receive feedback from instructors
with significant courtroom and teaching experiences. Expert regional and national teachers, judges
and trial lawyers serve as faculty for this special advocacy training program.

Specific workshops include:
•
•
•
•

Space is limited.

Questioning techniques for direct and cross examination
Case analysis and organization
Examination of expert witnesses
Evidentiary foundations — testimonial foundations for
refreshing recollection & impeachment and foundations
for exhibits and demonstrative aids
• Using exhibits in direct and cross examination
• How to control difficult witnesses
• Ethics and professionalism
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For more information,
call toll free
1-888-828-NACC
or visit www.
NACCchildlaw.org.
NACC members receive a
20% registration discount.
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Conferences
& Trainings
May 17-21, 2010, Louisville, CO

June 14-18, 2010, Reno, NV

October 20-23, 2010, Austin, TX

NACC 15th Annual Rocky Mountain
Child Advocacy Training Institute

The 14th Child Abuse and Neglect Institute,
presented by The National Council of
Juvenile and Family Court Judges

NACC 33rd National Child Welfare,
Juvenile, and Family Law Conference

Presented by the NACC, the National Institute
for Trial Advocacy, and the Rocky Mountain
Children’s Law Center. For more information,
see page 27.

June 3-4, 2010, San Diego, CA
Beyond the Bench XX: Collaboration Works!
Improving Outcomes and Achieving Safety
and Stability in Challenging Times

Judicial Council of California, Center for Children, Families, and the Courts. For more
information, visit: www.courtinfo.ca.gov/
programs/cfcc/resources/calendar/.
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The NCJFCJ Child Abuse and Neglect Institute
was created in 1996 to provide training in dependency court best practices for judicial officers.
This intensive, week‐long training program
brings together national and local faculty to
teach on core topics including hearing practice, child development, substance abuse, and
cutting–edge court improvement developments,
among other topics. This training is open to judicial officers and only a limited number of spots
are available. For more information or to register,
contact Megan Warren at mwarren@ncjfcj.org.
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For more info, visit: www.NACCchildlaw.org.
Scholarships to NACC Conference: The Texas
Supreme Court Permanent Judicial Commission
for Children, Youth, and Families has created
scholarships for eligible Texas attorneys. A
limited number of registration scholarships will
be available to Texas attorneys who accept court
appointments to represent parents or children in
CPS cases or who represent DFPS in CPS cases.
Attorneys who qualify for the registration scholarships will be notified by the NACC and given
a promotion code for on-line registration. Once
registration for the conference opens, you will be
sent an email alerting you that you may register
for the conference.
Please note that the scholarships are for registration fees only, they do not include funding
for travel and lodging. Eligible attorneys may
receive scholarships to cover the registration
costs of both the pre-conference and conference
training.
Texas Scholarship Form: http://www.
NACCchildlaw.org/?page=TexasScholarship.
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Publications
Standing at the Forefront: Effective Advocacy
in Today’s World, the 2009 edition of the
NACC Children’s Law Manual Series

The 2009 Children’s Law Manual is a compilation
of articles authored by presenters and produced
in conjunction with the National Child Welfare,
Juvenile, and Family Law Conference. To order,
call 888.828.NACC, or online at: www.NACC
childlaw.org.
NACC Children’s Law Manual Series

past editions available. To order, call 888.828.
NACC, or online at: www.NACCchildlaw.org.
NACC Study — Evaluation of the Guardian
Ad Litem System in Nebraska

available at: http://www.NACCchildlaw.org/
news/35016/NACC-Study---Evaluation-of-theGuardian-Ad-Litem-System-in-Nebraska.htm.
The Boy Who Was Raised as a Dog; and
Other Stories from a Child Psychiatrist’s
Notebook — What Traumatized Children Can
Teach Us About Loss, Love, and Healing

Handbook of Infant Mental
Health, Third Edition

edited by Charles H. Zeanah, Jr. (2009). Available
at: www.guilford.com.
Wrongful Death of Children in Foster Care

by Daniel Pollack and Gary L. Popham, Jr.,
available at: http://www.NACCchildlaw.org/
news/37743/New-Article-on-Wrongful-Death-ofChildren-in-Foster-Care.htm.
Child Safety: A Guide for Judges and Attorneys

by Therese Roe Lund and Jennifer Renne,
American Bar Association (2009), available at:
http://nrccps.org/documents/2009/pdf/The_
Guide.pdf.
Hope’s Boy: A Memoir

by Andrew Bridge, Hyperion (2008).
Available at: www.hyperionbooks.com.
Hidden in Plain Sight: The Tragedy
of Children’s Rights From Ben
Franklin to Lionel Tate

by Bruce Perry and Maia Szalavitz (2007).
Available at: www.amazon.com.

by Barbara Bennett Woodhouse (2008).
Available at: http://press.princeton.edu/.

Born for Love: Why Empathy Is
Essential — and Endangered

The Dependency Quick Guide (Dogbook)

by Bruce Perry and Maia Szalavitz. Available in
April of 2010 at: www.harpercollins.com.
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The California Administrative Office of the
Courts Center for Families, Children, and the
Courts has recently developed a new reference
manual for attorneys representing parents and
children in juvenile dependency proceedings.
The guide is divided into three major parts: Hear-
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ings, Fact Sheets, and Summaries of Seminal
Cases. It is designed to provide guidance and
short answers to common problems that attorneys face. Available at: www.courtinfo.ca.gov.
Where Are All the Children? Increasing Youth
Participation in Dependency Proceedings

by Erik Pitchal. This article considers the
absence of foster children from juvenile court
cases that decide their future and present a
framework for thinking about how to increase
their engagement. This article is available at:
http://epitchal.googlepages.com/prof.eriks.
pitchal.
Judging Children As Children: A Proposal
for a Juvenile Justice System

authored by Hon. Michael Corriero, review
by Erik Pitchal available at website listed above.
Legal Ethics in Child Custody and Dependency
Proceedings: A Guide for Judges and Lawyers

by William Wesley Patton (Cambridge University
Press). Available at: www.cambridge.org/.
Three Little Words: A Memoir

by Ashley Marie Rhodes-Courter, Simon &
Schuster (2008). Available at: www.simonandschuster.com.
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Publications
Book Review
by Robert Lowenbach,
Senior Judge in Residence,
Colorado Court Improvement Program:

Three Little Words is a must read for anyone
associated with the child welfare system. As
professionals we sometimes become insulated
from the lives of the children who we seek to
protect. The author, who was in the state’s care
from the age of 4 until she was adopted at age 13,
gives us insight into the realities children face
while living in foster care and the struggles they
experience in finding their place in their new
forever homes (should they be fortunate enough
to find one).
During her years in foster care Ashley experienced some good and empathic caretakers, some
who were quirky as well as one foster mother
who was as wicked as a fairytale witch. She expe-

rienced a judicial and child welfare system
that was overworked, and in her view incompetent and uncaring. More than anything,
what comes through in her account is her
sense of powerlessness to protect herself and
her younger brother when the state should
have been doing that job.
There is one hero in her life as a foster child
— her CASA. She fought for Ashley and her
brother to extricate them from a system from
which Ashley thought she could never escape.
Ashley’s three little words are not what you
think. When Ashley was 13 she attended her
adoption hearing and since she was of the age
where her consent to the adoption was necessary, the judge said to her, “Ashley, would you
like to sign the papers so that we can make
this official?” Her reply was to shrug her
shoulders and say, “I guess so.” In three little
words it was done.

Career Center
NACC members have access to our online Career
Center. Non-members may post openings, but only
members may post their resumes and receive alerts
regarding new job postings. Access the Career
Center at: www.NACCchildlaw.org/networking/.
NACC Law Student Internship Program

NACC is looking for interns for FALL 2010. Unpaid
/ school credit only. NACC interns are responsible
for: Assisting with substantive legal matters in
conjunction with the Staff Attorney and President/
CEO, including conducting research and providing
referrals for the NACC Resource Center, assisting
in the administration of the NACC’s Amicus Curiae
program, drafting and editing cases for The
Guardian, assisting with conference planning, and
assisting with administrative tasks as necessary.
Applicants should have a minimum of one year of
law school completed and a demonstrated interest
in child welfare law. Please send resume and cover
letter to: Kellogg.Anne@tchden.org.
Robin Nash Fellowship Program

The Barton Child Law and Policy Clinic at Emory
University School of Law has a one year post graduate fellowship for recent law school graduates to
work with the clinic on issues of child neglect and
abuse. More information is available at: http://
www.NACCchildlaw.org/networking/opening.
asp?id=72082.
Please submit children’s law news and job openings to:
The Guardian, 13123 East 16th Avenue, B390, Aurora, CO 80045
Fax: 303-864-5351 • E-mail: advocate@NACCchildlaw.org
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NACC
Affiliate News

MN

OR

NY

NH
MA
CT

NV

NACC affiliates help fulfill the mission of the national association while providing
members the opportunity to be more directly and effectively involved on the local
level. If you are interested in participating in NACC activities on the local level, or

CO

CA

DC
AZ

AR

NM
TX

GA

LA

simply want contact with other child advocates, please contact the NACC and we will

FL

put you in touch with an affiliate in your area or work with you to form one. Affiliate
development materials and a current list of affiliates with contact information are
available on our website at www.NACCchildlaw.org/about/affiliates.html.

New York Association of
Counsel for Children (NYACC)

Northern California Association
of Counsel for Children (NCACC)

At the NACC annual board meeting in August,
the NACC Board of Directors approved New
York’s charter! To join or for more information,
please contact Tamara Steckler at tasteckler@
legal-aid.org.

In early March 2010, the NCACC held a training
titled: Juvenile Dependency Law Update: The
Year in Review, presented by Janet Sherwood,
Vice Chair of the NACC Board of Directors. The
primary focus of this training was to inform
attendees on changes in legislation, significant
cases decided within the past year, new court
rules, and forms relevant to dependency. Over
130 participants attended in San Francisco or via
webcast in Sacramento.
In other news, the NCACC’s Policy and Legislation Committee is re-forming under the
leadership of Dan Healy. The committee recommends to the NCACC Executive Board positions
on proposed legislation and court rules. To
join the NCACC or for more information please
contact Christopher Wu, NACC Board Member,
at: Christopher.Wu@jud.ca.gov.
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Georgia Association of Counsel
for Children (GACC)
The GACC is involved in the following upcoming
training seminars and events:
ll GACC is hosting a day-long seminar on Child and
Adolescent Psychiatry — May 11, 2010
ll GACC is co-sponsoring a Trial Techniques
Training for Child Welfare Attorneys — June
18–20, 2010
ll GACC is hosting the 2010 Georgia Youth Law
Conference — November 1-3, 2010
For more information, please contact Jane
Okrasinski at jane@GACCchildlaw.org or visit
www.GACCchildlaw.org.
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Thank You
I $5,000+
Anonymous
Anschutz Foundation
Candace Barr
Casey Family
Programs
Robert Fellmeth,
University of
San Diego
Megan Louise
Furth Fund
Donna Wickham
Furth
Lea for Justice Fund
Juvenile Rights
Division — Legal
Aid Society, NY
Lexis Nexis
Janet Sherwood,
CWLS

I $1,000 – $4,999
Sanford Barr
Jim Brand
Donald Bross
Child Abuse &
Neglect — The
International Journal
Children’s Village
Georgia Association
of Counsel for
Children
Georgia Office of
the Child Advocate
Gerard Glynn

Kempe Center and
Foundation for
the Treatment and
Prevention of Child
Abuse and Neglect
H.D. Kirkpatrick
Northern California
Association of
Counsel for Children
Henry J. Plum
Theresa Spahn
Tamara Steckler
John Stuemky
University of
Oklahoma Section
of General and
Emergency
Pediatrics and EMS

I $250 – $999
AttorneyTarget.com
Bank of America
Margaret Coyne
Gannett Law Firm
Leslie Heimov
Timothy R. 
MacDonald
Douglas Monaghan
Melissa Ronacher
Dawn Marie Rubio
John J. Sampson
Jack & Joyce Family
Foundation
Chris Wu
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The National Association of Counsel for
Children thanks the following donors and
members for their contribution to the
NACC, and to children and families.

I	Lifetime

Members

Candace Barr
Donald Bross
Donna Furth
Gerard Glynn
Charles Masner
Kathleen McCaffrey
Janet Sherwood,
CWLS
Smith Williams

I Patron Members
Jennifer Ani
Karen Ashby
Benjamin Baker
Marianna Burt
John Ciccolella
Robert Fellmeth
Damon Gannett
Walter Kellogg
H.D. Kirkpatrick
Anita Levin
Randall Lococo
Phillip McCarthy
John Myers
Jane Okrasinski
Hansa Patel
Erik Pitchal
Henry Plum
James Widirstky
Christopher Wu

I	Sustaining
Members

Robert Ackley
Terraine Bailey
Gary Bridges
Martin Brown
Alice Bussiere
James Cargill
Stephanie Charter
L. Michael Clark
Angie SchneiderCook
Kelly Creely
Howard Davidson
Leonard Edwards
Edward Goldson
Karen Grane
Christopher Jeffers
Richard Krugman
James Louis
James Marsh
Karen Jones-Mason
Cindy Morris
Otha Nelson
James Ottesen
Dianne Peterson
Michael Rich
Kathy Richards
Suzanne Stephan
Neal Snyder
Lon Taubman
Sonia Wagner
William Webb
Janet Wiig
Barbara Woodhouse
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I	Supporting
Members

Billie Bell
Patricia Block
Bradley Bristow
Cecilia Buck-Taylor
Lori Burns-Bucklew
Richard Calica
Claudia Canales
Jo Carson
Tanya Conley
Richard Cozzola
Edith Croxen
Michael Dale
Troy Dierking
Sharon Dornfeld
Debra Finch
Judy Flynn-O’Brien
Lori Fulton
Genie Gillespie
Kathi Grasso
Ann Haralambie
Tisha Harman
Celia Harned
Patricia Hertzler
Betty Hidalgo
Rose Himrod
Linda Houle
Thom Janidlo
Jeffrey Kauffman
Ronald Kelly
Corene Kendrick
Renee Kreisa
Cora Lancelle
Stanley Light

Jay McEwen
Deborah McKelvy
Thalia Meltz
Thomas Miller
Jenny Miller
Richard Mitvalsky
Katherine Nash
William Owsley
Jacqueline Parker
Deborah Paruch
Loni Poyner-Klein
Nancy Qualls
Dennis Reid
Louis Reidenberg
Robin Robb
Sherrill Rosen
Ian Russ
Barbara Sears
Leslie Shear
Shari Shink
Gini Silva
Sara Silverman
Robert Smith
Michael Somma
Cynthia Spencer
Jennifer Staley
Katherine Stearns
John Vap
Gretchen Viney
Kelly Waterfall
Deanna Weiss
Suzanne Whitaker

Give to the NACC.
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33rd National Child Welfare,
Juvenile, and Family Law Conference

National Association
of Counsel for Children

1.888.828.NACC
www.NACCchildlaw.org

Conference brochure available Summer 2010
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