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Ohio Supreme Court Rejects Cumulative Exposure Theory in Asbestos Litigation 

Submitted By Kelley Barnett, Frantz Ward LLP, Cleveland, Ohio 

On February 8, 2018, in Schwartz	v.	Honeywell	International,	Inc., Slip Opinion No. 2018-Ohio-474, 
the Ohio Supreme Court rejected the cumulative exposure theory of causation in asbestos cases, 
concluding that evidence of a plaintiff’s cumulative exposure to a variety of asbestos-containing 
products is insufficient under Ohio law to establish that exposure to asbestos from one 
defendant’s product was a substantial factor in causing a plaintiff’s asbestos-related disease. The 
full opinion can be accessed here. 

In Schwartz,	decedent Kathleen Schwartz died from peritoneal mesothelioma in 2012. The case 
proceeded to trial with Honeywell, successor-in-interest to Bendix, as the remaining defendant at 
trial. Plaintiffs presented evidence that decedent’s father performed five to ten brake jobs using 
Bendix brakes in the family garage during the 18 years when she lived in the family home. Plaintiffs 
also presented evidence that, while her father was performing those brake jobs, decedent 
routinely used the garage to access the backyard where she would play. There was also evidence 
that decedent’s father worked around asbestos-containing products from other manufacturers 
during his full-time job as an electrician. Decedent’s father testified that asbestos dust from 
performing brake jobs and working as an electrician contaminated his work clothing which he 
would sometimes wear while playing with decedent and her siblings after work.  Decedent’s 
mother testified that she may have helped launder her father’s work clothes. 

Ohio law requires that plaintiffs asserting asbestos claims must prove that a particular defendant’s 
product was a substantial factor in causing their injuries. However, as in other states, for years 
plaintiffs’ experts in Ohio asbestos cases have used the cumulative exposure theory to overcome 
their inability to quantify any particular exposure. 

At the trial in Schwartz, Plaintiffs’ pathology expert, Dr. Carlos Bedrossian, testified that decedent’s 
exposure to asbestos dust from her father’s work with Bendix brakes and his work as an electrician 
were both “contributing factors” to her “total cumulative dose” of asbestos exposure. Dr. 
Bedrossian did not testify that her exposure to asbestos dust from Bendix brakes was a substantial 
factor in causing her disease. Rather, he testified that there is no known threshold of asbestos 
exposure “at which mesothelioma will not occur” and that decedent’s cumulative exposure, which 
includes her exposure to Bendix brakes, caused her mesothelioma.  

Honeywell’s motions for directed verdict were denied, and the jury returned a $20.2 million 
verdict for plaintiffs and assigned five percent of the liability to Honeywell. The verdict was 
affirmed by the Eighth District Court of Appeals in Cuyahoga County. 

The Ohio Supreme Court reversed and entered judgment in favor of Honeywell, finding that the 
cumulative exposure theory is inconsistent with Ohio Revised Code § 2307.96 which requires an 

https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2018/2018-Ohio-474.pdf


“individualized determination” that each defendant’s conduct was a substantial factor in causing 
decedent’s illness. The Court further found that the cumulative exposure theory “is also at odds 
with the statutory requirement that substantial causation be measured based on the manner, 
proximity, length and duration of exposure” and “does not consider the relationship that different 
exposures may have to the overall dose to which an individual is exposed.” Regarding decedent’s 
exposure to Bendix brake dust, the Court concluded that the evidence of her exposure to Bendix 
brakes “in relation to ‘other factors which contribute in producing the harm,’” was insufficient to 
establish that her exposure to Bendix brakes was a substantial factor in causing her mesothelioma. 

Ohio law does not define “substantial factor.” But the Schwartz case will hopefully provide a basis 
for challenging the manner in which plaintiffs’ experts attempt to establish causation in other 
asbestos cases. 


