
 

September 23, 2016 

 

Request for Feedback on Advertising and Fee Arrangements 
The Law Society of Upper Canada 
Osgoode Hall, 130 Queen Street West 
Toronto, ON, M5H 2N6  

Email: jstrawcz@lsuc.on.ca 

 

RE: County of Carleton Law Association Submission 

 

 

Dear Working Group Members, 

 

On behalf of the County of Carleton Law Association (CCLA) and its over 1,700 members, I 

am pleased to provide you with our submission in response to the Request for Feedback on 

Advertising and Fee Arrangements. 

 

Our process involved establishing a working group, with representation from the personal 

injury, real estate and criminal defence bars, to review the issue, as well as surveying our 

membership prior to preparing our submission. 

 

We appreciate the opportunity to provide input on this very important issue and we look 

forward to the next steps in the Law Society’s review process. 

 

Thank you. 

 

Sincerely, 

 
        
D. Lynne Watt 
 

mailto:jstrawcz@lsuc.on.ca


CCLA Response to the Law Society’s Request for Input in Response to the 

Advertising & Fee Arrangements Issues Working Group Report 
 

1. The CCLA and its members applaud the Law Society’s review of professional issues 

relating to advertising, referral fees and fee arrangements. Our members have been 

surveyed and invited to provide feedback to our Working Group and many have 

expressed serious concerns about the issues being examined by the LSUC. 

 

2. The CCLA and its members agree that the overarching consideration in this discussion 

should focus on the LSUC’s core principles of maintaining and advancing the cause of 

justice and the rule of law, facilitating access to justice, protecting the public interest, 

acting in a timely, open and efficient manner, and regulating in a manner that is 

proportionate to the significance of the regulatory objectives sought to be realized. 

 

3. In our response, we have attempted to follow the sequence of the Report to 

Convocation. 

 

INTRODUCTION 

4. Our working committee consisted of a real estate lawyer, a personal injury lawyer and 

a member of the criminal bar.  We prepared a survey to send to the entire bar in the 

Ottawa region, whether or not they were members of the County of Carleton Law 

Association. Our survey was open over a period of approximately 3 weeks (August 15 

to September 6). We had 122 respondents. 

 

5. The greatest response came from the civil litigation lawyers, followed by the wills and 

real estate lawyers, and then the personal injury lawyers.  There was not a significant 

response from the criminal bar, but many members of the criminal bar are members 

of another local association, the Defence Counsel Association of Ottawa. Further 
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details regarding the demographics of the survey respondents are set out in 

paragraphs 74-76. 

 

6. Respondents did name particular law firms and particular advertisements and 

methods of marketing that they found undignified and contrary to the Rules of 

Professional Conduct.  We are not naming the lawyers or citing the actual 

advertisements in this document, as we asked our members to respond in confidence. 

 

7. There was significant input from the personal injury bar and the real estate bar, as can 

be seen below.      

 

Advertising and Marketing 

General Principles 

8. The Rules of Professional Conduct state that marketing of legal services must be true, 

accurate and verifiable, must not be misleading, confusing or deceptive, and be in the 

best interests of the public and consistent with a high standard of professionalism. 

 

9. It seems that while members of the profession previously adhered to these principles, 

by and large, simply out of a sense of ethical obligation, a fundamental shift has taken 

place over the past several years. Almost any lawyer, particularly any personal injury 

lawyer, you speak with in Ontario can cite examples of advertising and marketing 

practices that blatantly offend these core principles. 

 

10. The reasons for this fundamental shift are not entirely known but must be, at least in 

part, due to the increasingly competitive nature of personal injury legal work and the 

slippery slope of lawyers and firms feeling they have to respond in some way to the 

type of “aggressive” advertising and marketing practices that are becoming more and 

more prolific. 

 

11. Our survey results indicate that 40.34% of our survey respondents believe the Rules of 

Professional Conduct, as currently drafted in relation to advertising, are not adequate 
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(21.01% believe they are adequately drafted, and 38.66% are not sure or have no 

opinion). 

 

12. Our survey also indicates that less than 6.78% of our survey respondents feel that all 

of the advertising of legal services they have seen over the past 5 years meets the 

core principles mentioned above; 67.80% believe some of the advertising meets these 

core principles, 22.03% believe very little meets the core principles, and 3.39% believe 

none of it meets the core principles. 

 

13. We received almost 40 written comments, citing examples of concerns about 

advertising in the survey. The comments mention some specific firms and generally 

complaints were about misleading advertising regarding contingency fees, awards, 

size of settlements, and aggressive advertising. No positive comments were received. 

 

Advertising & Marketing the Cost of Legal Services 

Real Estate “All In” Pricing 

14. In response to the Law Society's Request for Input regarding advertising in the 

profession, the County of Carleton Real Estate Lawyer's Committee (CCLA RELC) made 

a submission to the Law Society on October 14, 2015. A copy of this report is 

appended hereto for ease of reference. However, we wish to highlight some of the 

points raised therein in the context of this submission in light of the survey findings. 

 

15. As noted by the CCLA RELC, in most cases where "all-in" pricing in disclosed in the real 

estate context, the public has little or no idea as to the true value of the services being 

provided or what those services actually include or are not included. This is also the 

case with respect to the disclosure of disbursements.  

 

16. The difficulty lies in the fact that in any given case where an "all-in" price is advertised, 

the public is not easily able to compare "apples to oranges" as there is simply no 
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consistency in the methodology lawyers employ to advertise their services. In the 

absence of any clear guidelines or rules, there is no way for the public to easily 

determine what they are paying for, whether the price includes all or only some of the 

required services, and whether the disbursements to be included are consistent 

across the board. 

 

17. While most residential real estate transactions involve standard services and 

disbursements, not every transaction is the same and in any number of instances 

there are particular issues that arise which often necessitate the rendering of 

additional legal services and the expenditure of more disbursements which such 

services would naturally entail. In the absence of any written disclaimer set out in the 

advertisement, the presumption is that the all-in price would include all required 

services and expenses as would be required to complete the transaction in 

accordance with a lawyer's professional obligations. 

 

18. Even the notion of "disbursements" has proven problematic. Rule 4.2-2 of the Rules of 

Professional conduct does not clearly define what constitutes a properly incurred 

disbursement and this omission has allowed some lawyers to recover overhead 

charges within that umbrella term. 

 

19. As noted by the CCLA RELC, in most instances lawyers who advertise all-in pricing do 

not disclose the possibility of increased fees or disbursements where same may be 

warranted. As a result, a lawyer may feel compelled to deviate from the all-in pricing 

and thereby engage in blatant misrepresentation. Alternatively, the lawyer may feel 

compelled to absorb the additional cost or even avoid expending additional time or 

money that would otherwise be recommended in the circumstances, and thereby 

expose the client to an unforeseen risk. Clearly, all-in pricing actually serves as a 

disincentive for a lawyer to  
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20. In the worst case, the client is drawn into a classic "bait & switch" tactic whereby the 

advertised all-in price was an inducement for the client to retain the lawyer, only to 

find out that the price no longer applies or that the price does not cover certain 

"unforeseen" issues. 

 

21. Sadly for the profession, the proliferation of "all-in" pricing models (particularly in the 

real estate domain) has a correspondingly negative impact on the concept of a lawyer 

rendering "professional services", and reduces the role of a lawyer to a mere 

commodity.  While the concept of a fixed "all-in" price for a real estate or other 

transaction may be perceived as being beneficial to the public at large, in the absence 

of strict regulation this form of advertising is fraught with danger. Clearly, the gap in 

the Rules of Professional Conduct facilitates potential abuse and can unintentionally 

result in a reduction in the quality of legal service for an unsuspecting public. 

 

The Survey 

22. When canvassed about how they feel about "all-in" pricing, 22.5% of the CCLA and its 

survey respondents felt that the Law Society should completely ban the practice, 

while 28.5% of respondents favoured strict regulation of this form of advertising. 24% 

of respondents believed that the existing Rules were adequate to address the issue, 

while 25% were unsure or had no opinion. This would suggest that there is significant 

support for some form of regulation of all-in pricing. 

 

23. When asked whether a written disclaimer within an advertisement is an appropriate 

means to protect the public, 42.5% of respondents did not believe so and 35.5% did, 

while 22.5% were unsure or had no opinion. 

 

24. Almost 49.5% of respondents believed that lawyers should only offer fixed all-in 

pricing only where legal fees, disbursements and HST are pre-determined, whereas 

35.5% did not believe such pre-determined price disclosure was necessary. 
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25. When asked whether a lawyer should be required to abide by all-in legal fee 

advertisements in all cases without exception, 62% of respondents agreed, whereas 

only 21.5% believed that they should not have to and 16.5% were unsure or had no 

opinion. 

26. 82% of respondents believed that the Law Society ought to establish Rules regarding 

the manner in which all-in pricing is offered by lawyers, including a definition of 

"disbursements." Only 8.5% did not think so. 

 

27. 63% of respondents thought that any reference to a fixed price must be the total 

maximum cost that a client should pay for a transaction, whereas only 18% did not 

think so and 19% were unsure or of no opinion. 

 

28. When asked whether lawyers should be required to disclose what services or 

disbursements are not included in an all-in price, fully 91.5% of respondents agreed, 

whereas only 3% disagreed. 

 

29. When asked if lawyers should be required to disclose all actual disbursements or only 

typical disbursements, 59.5% stated preferred that all actual disbursements be 

disclosed, whereas only 26% thought that only typical disbursements need be 

disclosed. 

 

30. Respondents were also asked how they felt about a particular form of targeted 

advertising to homes that were listed "For Sale." 30% of respondents thought such a 

practice was distasteful and should be prohibited whereas 59.5% believed that it was 

acceptable so long as the practice otherwise complied with the Rules. 
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Contingency Fee Pricing 

Policy Statement 

31. The CCLA and its members agree that contingent fee structures, as with all legal fee 

structures, should be transparent and clear to the client at the outset of the file. 

Clients should be able to evaluate proposed fees against the fees being offered by 

others. 

Discussion 

32. The CCLA and its members, particularly the personal injury Bar, disagree with the 

statement, “When fees are deducted from ultimate recovery and not paid directly by 

the client, transparency is reduced.” Rather, we would state that in a situation where 

fees are deducted from ultimate recovery and not paid directly by the client, the client 

in many cases is less concerned with the finer details of the fee structure, particularly 

at the outset of the file. 

 

33. The client comes to the personal injury lawyer at a time of crisis. Sometimes a major 

trauma has very recently happened to them or a loved one and there is a great deal of 

confusion and worry. Other times, the injury is less traumatic initially but, over time, 

develops into a chronic, intractable condition and a return to normal life appears 

impossible. 

 

34. Whatever the situation, the vast majority of personal injury clients seek out legal 

counsel at one of the most challenging times in their lives. Unfortunately, this makes 

them vulnerable, but no more vulnerable than a family law client, criminal law client, 

or a client who is facing protracted litigation with family members over a loved one’s 

estate, for example. The difference between these types of clients is that it is typically 

only the personal injury client who is assured that they will only have to pay their 

lawyer if and when the case resolves. 
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35. It is incumbent on the personal injury lawyer to ensure that the client understands the 

nature of the contingency retainer agreement. Examples of settlements and the costs 

to be paid should be discussed with the client, and not just set out in the retainer 

agreement, as currently required by the Solicitors Act. The fact remains, though, that 

the client may be less concerned with the details of a contingency retainer agreement 

at the outset than he/she might be in the case of a more typical fee arrangement, 

whereby a retainer deposit is required to be paid. 

 

36. The Regulation that deals with the requirements of a contingency fee retainer 

contribute, unfortunately, contributes to this and requires modification. The 

agreements are necessarily long (often 5 pages or more) and therefore overwhelming 

to the client. More will be said about modification to the Regulation later in this 

response. 

 

Options 

37. With respect to the Working Group’s proposal (paragraph 109 of the Report to 

Convocation), 45.13% of survey respondents felt the agreements should be posted, 

42.48% felt they should not be posted, and 12.39% had no opinion. 

 

38. Of the respondents who said yes, 34.88% felt that a summary of terms would be 

sufficient, while 24.42% felt the complete agreement should be posted, and 40.70% 

had no specific opinion. 

 

39. Although there was a fairly equal division amongst survey respondents regarding this 

issue, we do feel that there are serious issues to consider when discussing the option 

that would require lawyers to post their contingency agreements on their websites. 

Although we encourage and agree with principles of transparency, posting 

agreements on websites will not likely achieve this objective. 

 



9 
 

40. As noted above, the agreements are necessarily long and potential clients are in crisis 

at the time they are seeking out a lawyer. Reading several multi-page agreements on 

a website will not make things clearer for client; in fact, the opposite will be the likely 

outcome. Lawyers could be required to post just the terms (ie. the percentage to be 

charged), but many personal injury lawyers have one standard agreement as a base, 

but offer different options to different clients. Examples might include: sliding scale 

percentage fees charged in very serious cases (for example, a higher percentage of 

the first $200,000.00 to $500,000.00 recovery, and lower percentages, on a sliding 

scale thereafter), lower percentages on accident benefits claims, different 

percentages on motor vehicle vs. occupiers liability cases, different agreements 

altogether in long term disability cases, different fee arrangements in cases where 

liability is expected to be disputed, etc. 

 

41. Posting these agreements takes away the opportunity for the lawyer to assess the 

merits of the case and discuss the unique aspects of the case with the client in order 

to come up with the right agreement for that case. It also precludes the lawyer from 

explaining the nature and details of the agreement to the client. 

 

42. As with any other type of law, clients may wish to compare rates (or percentages). 

This is best done by the client meeting with two or three lawyers before deciding who 

to retain. This allows the client not only to better understand contingency retainer 

agreements and the differences between them, but also to get a feel for which lawyer 

he/she feels the most comfortable with, who he/she thinks will best represent their 

interests, etc. This also encourages transparency. 

 

43. Possible solutions might be: have the LSUC post a statement on its website 

encouraging individuals to meet with several lawyers before deciding who to retain, 

encouraging independent legal advice on retainer agreements, and requiring all 

licensees who offer personal injury legal services to post notices on their websites to 

this effect as well. 
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44. Retainer agreements are confidential as between the client and the lawyer. This 

principle is important and should be respected in all areas of law, including personal 

injury. No other area of practice is required to post its retainer agreements online. 

This requirement would be unfair to personal injury clients and lawyers and, in any 

event, would not achieve the objective of more transparency. 

 

45. Contingency retainer agreements address a very serious access to justice issue. 

Disclosure of the terms of the retainer agreement on law firm websites would 

undermine this important objective. Insurance companies, opposing counsel and 

juries would have access to this information, which would be detrimental to the client 

and his/ her case. 

 

46. In terms of whether there should be a cap on contingency fees, our survey 

respondents answered as follows: 

No cap = 40.54% 

20% cap = 5.41% 

25% = 10.81% 

30% = 11.71% 

33% = 13.51% 

40% = 7.21% 

Other = 10.81% 

 

47. A majority of respondents (in the range of 53% to 57%) also felt that whether a client 

had to pay a disbursement retainer, or take out a disbursement loan, or pay 

disbursements if unsuccessful should factor in to the percentage to be charged. 

 

Nature of the Services Being Offered 

Policy Statement 

48. The CCLA and its members agree that lawyers and paralegals soliciting work that they 

are not permitted to provide, are not competent to provide, or do not intend to 

provide are misleading consumers. 
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Personal Injury 

Referral/Brokerage Services 

Discussion 

49. The CCLA and its members agree that where referral fees are a material part of the 

revenue generated from advertising, the service actually offered is not legal 

representation. 

Options 

50. Fair disclosure of the service is key. The CCLA and its members agree that where a 

significant portion of the revenue generated by advertising is from referral fees, the 

advertiser should be required to advertise on that basis. 

 

51. When asked whether licensees should be permitted to advertise for work that they 

are not permitted to provide, are not competent to provide or do not intend to 

provide (brokerage), 75% answered no, 14.29% answered yes, and 10.71% had no 

opinion. 

 

Second Opinion Advertising 

Discussion 

52. The CCLA and its members acknowledge the importance of the availability of second 

opinions to consumers. However, there is some concern about lawyers advertising to 

provide second opinions when the intent is to encourage the client to switch firms. 

 

Options 

53. When asked whether lawyers should be permitted to advertise that they provide 

second opinions, 32.77% answered yes without restriction, 30.25% answered yes 

providing the lawyer/law firm providing the second opinion is not permitted to 

assume carriage of the file, 21.01% answered no and 15.97% had no opinion. 
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54. A possible solution might be to preclude the advertising of second opinions. The Rules 

of Professional Conduct already restrict advertising that is intended to influence a 

person who has retained another lawyer to change lawyers, but perhaps specific 

wording precluding the advertising of second opinions would be helpful. Consumers 

who want a second opinion can still seek out a lawyer to provide the second opinion. 

 

Advertising the Attributes of the Provider 

Identifying the Licensee’s Class of License 

55. In our survey, 97.52% of survey respondents agreed with the Working Group’s 

proposal (paragraph 76 of the Report to Convocation) that all licensees be required to 

identify the type of license they have in their advertising and marketing materials (ie. 

distinguishing between lawyer and paralegal). 

 

Awards and the Risk of Misleading Attributes of the Provider 

Discussion 

56. Suggesting or implying quality based on “awards” can be misleading to the public. This 

is of concern to the CCLA and its members. 

 

57. In response to the Working Group’s proposal (paragraph 81 of the Report to 

Convocation), our survey indicates that 57.98% of respondents felt that licensees 

should be prohibited from making reference to awards in their advertising and 

marketing materials, while 21.85% felt it was fine, without restriction, and another 

20.17% felt it was fine provided it was restricted to awards given out by the OBA, The 

Advocates Society, law schools, law associations, the Law Society (specialist 

certification), and other organizations such as the Ontario Trial Lawyers Association, 

the Criminal Lawyers Association, the Defence Counsel Association of Ontario, the 

Women’s Law Association of Ontario, Canadian Defence Lawyers, etc. 
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58. In response to the Working Group’s proposal (paragraph 82 of the Report to 

Convocation) to consider a personal injury designation within the Law Society’s 

Certified Specialty program, 55% of survey respondents were in favour, 16.67% were 

not in favour, and 28.33% had no opinion. The introduction of a personal injury 

specialist designation might assist consumers who may be looking for a specific 

designation and may not understand the nature of the civil litigation specialty. 

 

Taste in Advertising 

Discussion 

Options 

59. As noted above, there is a perception that advertising standards for lawyers have 

been lowered. A number of comments made by our survey respondents made 

reference to current advertising as “undermining the integrity of the profession” and 

other such similar sentiments. There was a lot of concern expressed about television 

advertising, billboard and bus advertising and the overall nature of advertising being 

seen currently. 

 

60. With respect to the Working Group’s discussion (paragraph 86 of the Report to 

Convocation) of pre-approval of advertising by the Law Society, 26.45% of 

respondents were in favour, 57.02% were not in favour, and 16.53% had no opinion. 

Pre-approval is likely an unworkable option, although increased enforcement in 

response to complaints may be necessary to ensure compliance by all. 

 

Referral Fees 

Discussion 

61. The CCLA and its members agree that if referral fees are permitted, they should be 

transparent, consensual and fully align with the client’s interests. We also agree that 

licensees should be encouraged to refer matters they are not competent to handle. 
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62. It is agreed that up-front flat referral fees incent referrals to the highest bidder, rather 

than necessarily the most competent counsel with whom the referring licensee is 

familiar. It is also agreed that up-front flat referral fees and referral fees that are a 

significant percentage of the fee charged by the referee may be disproportionate to 

the value provided and may compromise the net fee earned by the referee to an 

extent that compromises quality of service. The cost of acquiring the file may prohibit 

the lawyer from taking the matter to trial. 

 

63. However, an absolute ban on referral fees increases the risk that some lawyers and 

paralegals will keep files they are not competent to handle. Referral fees are most 

common in personal injury law. This is a very specific area of law, which is ever-

changing, particularly as it relates to motor vehicle accident claims. Encouraging 

referrals to competent plaintiff personal injury lawyers should be seen as important to 

the protection of the public interest. An economic incentive to the lawyer referring 

the file is important. 

 

64. However, as the referral fees percentages have steadily increased, we have seen the 

introduction into the market of brokerage firms – firms who spend significant 

amounts of money advertising their “expertise” in the area, only to actually refer out 

the files to other counsel and firms who, in turn, pay the brokerage a high fee. 

 

Options 

65. Almost 67% (66.67%) of our survey respondents believe that referral fees between 

licensees should continue to be permitted by the Law Society (21.93% said no, and 

11.40% had no opinion). 

 

66. Of those who answered yes, the following were the responses to questions about 

mandatory caps on referral fees: 

No cap = 43.96% 

A cap of 10% = 26.37% 
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A cap of 5% = 15.38% 

A cap of 15% = 4.40% 

A cap of 20% = 3.30% 

A cap of 25% = 4.40% 

A cap of 30% = 2.20% 

 

67. One interesting comment was:  

“Sole practitioners and lawyers in small firms who specialize and who build up a good 
reputation refer a lot of business to other lawyers. They should get the same benefit 
that lawyers in a large firm get. It is just an internal financial transfer to which the 
client does not have to sign an agreement. Just done within the firm. The 
arrangement should be between the referring lawyer and the receiving lawyer. Clients 
legal fees should not be allowed to increase to reflect the referral fee, but should be 
deducted from the receiving lawyers fee. This should be documented and the 
referring lawyer should get an accounting at least once a year or when final bill is sent 
whichever is earlier.” 

 

68. When asked whether licensees should be required to record referral fees paid or 

received in their financial records in a manner that would allow review by the Law 

Society, 75.44% answered yes, 16.67% answered no, and 7.89% had no opinion. We 

believe this would allow for greater transparency. 

 

Fees 

 

Personal Injury Law 

69. With respect to the Working Group’s proposal (paragraph 109 of the Report to 

Convocation), in addition to the results listed above, our survey respondents were 

also asked whether changes to the Solicitors Act with respect to the contingency fee 

regulation are required – 29.82% said yes, 13.16% said no, and 57.02% had no 

opinion. 
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70. Comments made in response to this question included: 

 Contingency fees are too high in some cases where there is no risk to the lawyer 

– it is simply a question of when, not whether, significant compensation will be 

paid. 

 The provisions of the Solicitors Act are unworkable. 

 The costs contribution made by the defendant is meant to assist the plaintiff in 

paying his/her legal costs and should be able to be factored in to the contingency 

fee. 

 

Enforcement Issues 

71. The CCLA and its members have concerns with the Working Group’s proposal 

(paragraph 113) that there is no need for the Law Society to fundamentally revise its 

complaints handling processes or significantly increase enforcement actions. 

 

72. When asked whether the Law Society has been effective in enforcing the Rules with 

respect to advertising and referral fees, 49.56% of our survey respondents indicated 

no, while only 10.62% indicated yes, and 39.82% had no opinion. 

 

73. As noted at the outset, there was a time when enforcement was not largely required. 

Lawyers seemed to police themselves, and felt bound to their ethical obligations. 

Questions should be asked about why that is no longer the case for everyone. But, 

without enforcement, those who continue to feel ethically bound are at a 

disadvantage in the marketplace in comparison to those who do not feel so ethically 

bound. This, in turn, is not good for the consumer.  And it is only the Law Society that 

can enforce against lawyers and firms who do not comply with their ethical 

obligations. 

 

SURVEY RESPONDENT DEMOGRAPHICS 

74. As noted earlier, we had 122 respondents to our survey. The identified year of call of 

respondents was: 



17 
 

2011 to 2016 = 23% 

2000 to 2010 = 32% 

Earlier than 2000 = 45% 

 

75. The size of firm of respondents was: 

Small firm (5 lawyers or less) = 48.5% 

Mid-sized firm (6-20 lawyers) = 30% 

Large firm (20+ lawyers) = 21.5% 

 

76. The largest practice areas of respondents were (note that survey respondents could 

choose more than one area of practice): 

Civil litigation = 45.5% 

Wills = 35.5% 

Real estate = 34.5% 

Personal injury = 28% 

Family law = 26% 

Corporate = 23.5% 

Commercial = 20% 

Estate litigation = 16% 

Employment/labour = 14.5% 

Insurance defence = 9% 

 

CONCLUSION 

77. The County of Carleton Law Association is grateful to the Law Society of Upper Canada 

for providing us with an opportunity to provide input on advertising and fee 

arrangements. 

 

78. Our survey shows that a significant proportion of our bar feel that the rules as 

presently drafted are not adequate, and that some of the advertising in the last five 

years has not met core principles.  57% of respondents had concerns over 

advertisements that suggest lawyers or paralegals would fight aggressively for their 
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clients, and 66% believe that it is inappropriate to include information about 

settlements or awards in their advertising.  Over 80% of respondents were concerned 

that members who are not certified specialists are stating or suggesting that they are 

specialists. 

 

79. Real estate lawyers had significant concerns about “all in” pricing, and nearly 60% of 

all respondents want the Law Society to require that any fixed price be the maximum 

total cost of the transaction, and over 90% said that lawyers should disclose what 

services are not included in the all-inclusive price. 

 

80. There are concerns about contingency fee agreements and, in particular, about the 

Regulation as currently drafted. 

 

81. There were significant concerns about brokerages.  Although nearly 67% of 

respondents believe referral fees should continue to be permitted, over 45% of our 

respondents were unaware of the practice of some firms being brokerages.  75% of 

our respondents said that licensees should not be permitted to advertise for work 

they do not intend to perform. 

 

82. Lastly, the CCLA’s Working Group, after preparing its own response, had an 

opportunity to review the draft submissions of FOLA (Federation of Ontario Law 

Associations). We feel that FOLA’s submissions are well drafted and highlight some of 

the key issues. While there may not be exact agreement between FOLA and the CCLA 

on all issues, what is clear is that these issues are important to the profession and 

there is a need for change. 

 

83. We appreciate the time and effort expended by the Law Society of Upper Canada, and 

look forward to seeing whether the Law Society will make changes to, or strengthen, 

the enforcement of the Rules of Professional Conduct.    

 


