X Marijuana and Banking:

Next Steps?
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Marijuana Landscape Post 2016 Election




Marijuana Industry at a Glance

Colorado $996 Million $1.2 Billion (through Nov.) $1.5 - $2 Billion

National $5.7 Billion $7.9 Billion (expected) $21 Billion (2020)
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Consolidated Appropriations Act of 2016

Sec. 542. None of the funds made available in this Act to the
Department of Justice may be used, with respect to any of

[[Page 129 STAT. 2333]]

the States of Alabama, Alaska, Arizcona, Califernia, Colorado,
Connecticut, Delaware, Fleridz, Georgia, Hawaii, Illinois, Iowa,
Kentucky, Louisiana, Maine, Maryland, Massachusetts, Michigen,
Minnesota, Mississippi, Missouri, Mentana, Nevada, New Hampshire, New
Jersey, MNew Mexico, New Yeork, MNorth Carolina, Oklzhoma, Oregon, Rhode
Island, South Carolina, Tennessee, Texas, Utah, Vermeont, Virginisa,
Washington, YWisconsin, and Wyoming, or with respect to the District of
Columbiz, Guam, or Puerto Rico, to prevent any of them from implementing
their own laws that authorize the use, distribution, possession, or
cultivation of medical marijuzna.
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anson  U.S. V. MclIntosh (9t Cir. Aug. 16, 2016)
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- Section 542 prohibits DOJ from spending money on
actions that prevent medical marijuana states from giving
practical effect to their state laws that authorize the use,
distribution, possession, or cultivation of medical
marijuana.

- By prosecuting state-authorized medical marijuana users,
DQOJ, without taking any legal action against the medical
marijuana states themselves, prevents them from
Implementing their laws that authorize the use,
distribution, possession, or cultivation of medical
marijuana by prosecuting individuals for those actions.

- |If the federal government prosecutes such individuals, it
prevents the state from giving practical effect to its law
providing for non-prosecution of individuals who engage
In the permitted conduct.
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Fovare  U.S. v. MclIntosh (9" Cir. Aug. 16, 2016)
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- Holding: Section 542 prohibits DOJ from
spending funds from relevant appropriations
for the prosecution of individuals who engage
In conduct permitted by state marijuana laws.

- See also U.S. v. Marin Alliance for Medical
Marijuana (D.Cal. Oct. 19, 2015)
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Attorney General Nominee Jeff
et Sessions Pre Election



https://www.washingtonpost.com/news/wonk/wp/2016/11/18/trumps-pick-for-attorney-general-good-people-dont-smoke-marijuana/?utm_term=.adc74f4c809d

N\ Attorney General Nominee Jeff Sessions
SCONARD Post Election
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- Unlikely that marijuana industry
shut down

- Recreational marijuana
iIndustry may have cause for concern -"’"

- Additional states will attempt to
legalize

- Marijuana banking legislation

- Bottom line = More industry
uncertainty
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- To provide services to MRBs or not?

- Keep Iin mind the distinction between
medical and recreational

- Develop and implement policies and procedures
— Follow DOJ and FINCEN guidance G
— Where to draw the line?

— Train employees

- Consider engaging vendors to help manage MRB
relationships



Proceed With Caution
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Questions?
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ZANE A. GILMER
STINSON LEONARD STREET

303.376.8416

zane.gilmer@stinson.com

DISCLAIMER: This presentation is designed to
give general information only. It is not intended to
be a comprehensive summary of the law or to treat
exhaustively the subjects covered. This information
does not constitute legal advice or opinion. Legal
advice or opinions are provided by Stinson
Leonard Street LLP only upon engagement with
© 2017 STINSON LEONARD STREET LLP \\ STINSON.COM respect to Spec|f|c factual situations.



