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AABANY Celebrates
22nd Annual Dinner
at Cipriani Wall St.

Photo Courtesy of Steve Wu

by Yang Chen, AABANY Executive Director
On Wednesday, February 23, AABANY celebrated its 22nd Annual Dinner at
Cipriani Wall Street. It was the first time
that AABANY has held its gala event at this
grand and historic space, which at one time
housed the New York Stock Exchange and
United States Custom House.
More than 560 attendees came out
for the celebration, including private practitioners from firms large and small, in-house
counsel from prominent companies, prosecutors, government attorneys and judges.
Many government officials also attended,
including City Council Members Margaret
Chin and Peter Koo and State Senator John
Sampson. Sandra Ung represented the the
Comptroller of the City of New York, John
Liu, and Jimmy Yan represented Manhattan
Borough President Scott Stringer.
The evening began with a cocktail
reception, at the end of which the Hon. Jeffrey K. Oing inducted this year’s Officers and
Directors of the Board. President Linda Lin
then awarded the AABANY MVP Award to
Recording Secretary William Ng for all the
excellent work he has done for AABANY
(Continued on page 4)

Annual Dinner Honorees Tim Goodell, Irene Chiu and Diane Yu (L-R)

SPONSOR
SPOTLIGHT:

The AABANY Advocate continues a new feature: the “Sponsor Spotlight.”
The Advocate regularly spotlights AABANY’s corporate sponsors and give
our sponsors an opportunity to showcase how their work meets AABANY’s mission and how they contribute to the legal community at large.
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One Firm.
Connected.
Weil has, since its inception during a period of exclusionary
practices, been driven by a pioneering spirit. It’s true in the
way we practice law, dependent on collaboration and teamwork, and is the foundation of our dedication to diversity
and inclusion. In 1976, Weil elected its first openly gay partner; in 1977, elected its first woman partner; in 1987,
elected its first African-American partner; in 1990, elected
its first Asian-American partners; and in 1996, elected its
first Latino partner. Weil has been at the forefront of diver(Continued on page 5)
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AsianAttorneys@Weil members make craft kits for hospitalized children through Project Sunshine. From left to right: Corporate-Banking &
Finance Partner, Andrew Yoon; Director of Global Diversity, Meredith Moore; Corporate-Capital Markets Partner, Matthew Bloch; Complex
Commercial Litigation Associate, Vanessa Chandis.
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GET CONNECTED @ AABANY
AABANY OFFICERS
President
Linda S. Lin
Liberty International Underwriters
President–Elect
Jean Lee
Milberg LLP
Treasurer
Kevin Chu

*Join AABANY in
May and receive a
Free T-Shirt.

Recording Secretary
William Ng
New York City Law Department
Membership Secretary
Mike Huang
Boies Schiller & Flexner LLP
Immediate Past President
Robert Leung
Boies Schiller & Flexner LLP

AABANY DIRECTORS
Francis Chin
Brooklyn Law School

AABANY members GET CONNECTED through
AABANY in their professional and personal lives.

“... I got connected through the internship at AABANY as well as getting connected through the Hess internship so I believe that AABANY is a great, great
resource for aspiring lawyers like myself, law students as well as current practicing
attorneys and even those who are no longer in the field. It’s a wonderful, wonderful support system, so I’m very luck to be part of it.”

Vinoo P. Varghese
Law Offices of Vinoo P. Varghese

AABANY APPLAUDS SELECTION OF VINCENT T. CHANG
AND ANDREW T. HAHN AS 2011 NYC CITY BAR
DIVERSITY CHAMPION AWARD WINNERS
The Asian American Bar Association of
New York (“AABANY”) applauds the selection of former AABANY Presidents,
Vincent T. Chang and Andrew T. Hahn, as
the 2011 New York City Bar Diversity
Champion Award Winners.
The New York City Bar’s Enhance Diversity in the Profession Committee will be
presenting the Sixth Annual Diversity
Champion Award at an Award Ceremony
and Luncheon on Tuesday, May 24, 2011.
The award recognizes the critical role individual attorneys play in initiating and sustaining change within their organizations
and the overall NY legal community.
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The AABANY newsletter endeavors to share in a non-partisan fashion information of concern to the Asian American legal community of New York. The officers and
directors of AABANY do not necessarily share or endorse any particular view expressed in articles published in this newsletter. Statements published herein are
those of persons concerned about the Asian American legal community and willing to share their concerns with their colleagues. Proposed articles or letters to the
editor should be sent to AABANY Newsletter, Asian American Bar Association, Grand Central Station, P.O. Box 3656, New York, NY 10163-3656 or e-mail:
aabany.secretary@gmail.com; submissions may be excluded or edited by virtue of space or other reasons. Private individuals may publish notices and advertisements,
which the editors feel are of interest to members on a space available basis at the following rates: 3.75” x 1” - $25.00; 3.75” x 1” - $40.00; 3.75” x 4.5” (quarter page)
- $70.00; half page - $120.00; full page - $220.00. For advertising information call William Wang at 212-336-2204 or e-mail wwang@pbwt.com.

2

Bobby Liu
M.D. Sass
Clara J. Ohr
Hess Corporation

In future features, you will meet AABANY members who have met their spouses
or law firm partners through AABANY and more. You will also meet senior attorneys who have transitioned to new positions through the assistance of AABANY.

Andy Hahn

Margaret Ling
Landstar Title Agency

Melerie Shih is a first year law student at Cardozo Law School and is our first
AABANY legal intern. Not only did AABANY connect her with this internship,
for which she is earning school credit at Cardozo, she also was able to land a summer position at Hess Corporation through AABANY.

To see the rest of the interview, go to http://www.youtube.com/user/aabany.
Melerie Shih

James Chou
Akin Gump Strauss Hauer & Feld LLP

Yang Chen
Francis Chin
Margaret Ling
Steve Wu
Weil Gotshal
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AABANY PROFILES: Chanwoo Lee

CHANWOO LEE: The “7 Train Lawyer”
By Melerie Shih, Special Advocate Correspondent
The New York community is fortunate to have its very own “7 Train Lawyer.” For those of
you who weren’t able to watch “Lincoln Lawyer,” the protagonist’s nickname is coined because he is
known for working on cases from the inside of a chauffeured Lincoln Town Car. An AABANY member
operates similarly, by commuting via the 7 train from Queens to Manhattan. This respected attorney is
none other than Chanwoo Lee, the “7 Train Lawyer.” While author Michael Connelly’s “Lincoln Lawyer”
character is purely fictional, Ms. Lee is much more than a character written on the pages of a novel. As a
resident of Queens and strong community leader, she demonstrates her willingness and commitment to
give back to the NY boroughs time and time again.
Ms. Lee was born in Korea and, at the age of eleven, moved to the United States where she
faced the challenges of adapting to a new culture with different customs and learning an entirely foreign
language. But even during her childhood, Ms. Lee proved her determination and perseverance by not
only overcoming these obstacles, but also by adjusting and developing roots in this country.
Ms. Lee’s ties to the New York community originated during her high school years. After
moving from Texas to New York, she attended Newtown High School (Elmhurst, NY) and later majored
in political science at Binghamton University. After graduation, Ms. Lee moved back to Korea to work at
a non-profit organization for one year and started her legal experience by handling family law cases inPhoto Courtesy of Chanwoo Lee
volving domestic abuse and women’s rights. She received her law degree from Brooklyn Law School,
where she devoted her time to pursuing public interest law. Ms. Lee continued to demonstrate her dedication to public service by becoming a lawyer for the Criminal Defense Division of the Legal Aid Society. She says, “Working in criminal defense
opened my eyes to all the different aspects of the system. It was a really great, hands-on experience that is sometimes lacking in a private firm and I
learned a great deal from my trial experience.”
Starting in 1993, Ms. Lee privately practiced criminal and family law in Flushing. As a current and involved resident of Jackson Heights, Chanwoo says: “Queens is where my heart is and I feel fortunate to be able to practice law and be able to give back to the community.” Not only is the
Queens community even more fortunate to have an individual as commendable as Ms. Lee to rely on, but the other boroughs benefit as well. Chanwoo
commutes on the 7 train as often as possible to conduct work in Manhattan. Public transportation is often more noisy, crowded and unpredictable but
via the 7 train, Ms. Lee demonstrates her abilities to multitask and her enthusiasm to do whatever it takes to get the job done.
Last May, Queens Supreme Court Justice Randall Eng named Ms. Lee as president of the Queens County Bar Association. Impressively, Ms.
Lee is the first Asian-American to hold this position. However, her road to the top wasn’t easy. In fact, Ms. Lee says “it took me fourteen years” of
climbing the ladder in several committees to reach her goals. But she remained persistent as she asked herself, “What’s wrong with this picture?” while
appraising the lack of Asian-Americans on the board and she strove to make a change. Her perseverance and hard work paid off and she became a
board member before reaching her current prestigious position. Ms. Lee paved the way for future AABANY generations by opening this door and
continuing to knock down others.
Of her one-year term, Ms. Lee says “When you see firsthand
Photo Courtesy of Legal Aid Society
how the association is run, you get a better sense of how it works. You
meet great people and learn how you can become a better member after
seeing the broader picture.” She hopes that “people will be more aware
of the benefits of bar associations. In terms of job opportunities, what
happens in court and the values of networking, associations are very
helpful.” Ms. Lee also strongly encourages Asian-Americans to pursue
judicial appointments as “judges are very active in bar associations, so
young lawyers who are interested can find mentors. By writing to judges
and pursuing jobs in the courts, Asian-Americans will gain greater access
to different parts of the system.” Ms. Lee’s advice reflects the positive
impact her term as president has had on the Asian-American community.
In her President’s Message on the QCBA website, Ms. Lee
acknowledges the challenges facing Queens attorneys ranging from “the
economic downturn…to the use of social media” and advocates for their
interests and needs. She also hopes to “to broaden the Association’s
appeal to young lawyers who are the lifeblood and future of our profession by providing programs to meet their professional development and
growth.” Cleverly, the QCBA has efficiently used social media to promote interest among young lawyers by creating a Facebook page and
regularly posts updates about the organization’s events and notices.
During her term, Ms. Lee strives to “get more people in the community
involved” and be a great influence in the legal industry.
Her involvement doesn’t end with the QCBA. Ms. Lee is listed
on the New York City’s Mayor’s Advisory Committee on the Judiciary
and is also a member of the Korean American Lawyers Association of
ChanWoo Lee (Top R) appears with a family at a Legal Aid Society Asian Heritage Month event.
Greater New York as well as the Character Fitness Committee. Not
only a respected attorney and strong community leader, Ms. Lee is also a supportive and influential mentor of many other aspiring and fledgling lawyers.
It would be an understatement to say that Ms. Lee has accomplished goals and made a name for herself that all legal professionals should strive to
achieve. So if you ever happen to see Ms. Lee on the 7 train, be sure to give her the accolade she deserves. In the meantime, show your support by
logging on Facebook and “liking” the Queens County Bar Association page.
The QCBA office is located at 90-35 148th St. Jamaica, NY 11435. For more information, call (718) 291-4500 or visit www.qcba.org.
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AABANY ANNUAL DINNER CONT’D
(Continued from page 1)

last year.
During the dinner, David Lat, founder and managing editor of the legal blog “Above the Law,” once again expertly served as
Master of Ceremonies. Comedian Dan Nainan entertained the audience with amusing observations and anecdotes drawn from his
experiences as the son of a South Asian father and Japanese mother. He also garnered laughs with his dead-on impressions of U.S.
Presidents, including Mr. Obama.
At the dinner, AABANY recognized several honorees. President Linda Lin presented the Emerging Leader Award to Irene
Chiu, Managing Director and General Counsel of NAL Pharmaceuticals Ltd, and President-Elect Jean Lee presented the Women’s
Leadership Award to Diane Yu, Chief of Staff and Deputy to the President of New York University, and a former Board member of
AABANY. Immediate Past President Robert Leung presented the Corporate Leadership Award to Timothy B. Goodell, General
Counsel of Hess Corporation, who also gave the keynote speech.
When the guests were not enjoying a delicious three-course meal from Cipriani, catching up with old friends or meeting
new ones, they could make their way over to the silent auction tables to see what goods and services they could bid on. Attendees
could choose from a wide array of items, from tickets to Knicks and Yankees games, gift baskets and fine art to unique and unforgettable experiences such as an evening of karaoke with Andy Hahn or dinner with David Lat.
After the dinner ended, many of the guests stayed at Cipriani for the after-party, held in the mezzanine right above the main
floor, to continue their celebration for a couple of more hours. Perhaps a few of the revelers went out for karaoke with Andy Hahn
afterward, whether or not they were the winning bidders for that prize.
AABANY thanks everyone who joined us for our 22nd Annual Dinner at Cipriani, in particular all the sponsors who have
made possible the many programs and benefits that AABANY will be offering this year. AABANY congratulates the Annual Dinner
Committee, chaired by Linda Lin, for doing such a wonderful job organizing this year’s dinner. A great time was had by all, and anyone who was there will not soon forget it.
Photo Courtesy of Steve Wu

Scenes from the
Annual Dinner
Left: Judge Denny Chin and
Dinner Emcee and Above
the Law founder David Lat.
Right: AABANY MVP Award
Winner William Ng (too
many AABANY positions to
list)
Bottom: Judge Jeffrey K.
Oing inducts the 2011 AABANY Board of Directors
and Officers
Photo Courtesy of Yang Chen

Photo Courtesy of Steve Wu
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ADVOCATE SPOTLIGHT SERIES:Weil Gotshal
(Continued from page 1)

sity for over 40 years beginning with these elections and the formal adoption of its workplace diversity policy in 1992.
Deep within Weil’s culture is an understanding of how important fairness, respect and collegiality are to our practice and community. Moreover, that a commitment to such principles often requires accommodation and change. For example, attorneys
have become partners while working on part-time schedules. Since 1996, gay and lesbian attorneys have had the opportunity
to have same sex domestic partner health plan benefits. Male attorneys can receive paid parental leave like their female counterparts – as do adoptive parents.
Building on our leadership role in diversity means understanding that different people have different diversity issues. That’s
why Weil formally established professional development affinity groups in 2003 to advance, retain, develop and attract a diverse group of lawyers, as well as to develop stronger bonds with our clients. Our five affinity groups – AsianAttorneys@Weil, The Black Attorney Affinity Group, Latinos@Weil, WEGALA (the firm’s lesbian, gay, bisexual and transgendered
affinity group), and Women@Weil – also provide two-way communications between firm management and traditionally underrepresented attorneys.
Weil’s AsianAttorneys@Weil affinity group is comprised of attorneys with East Asian, Pacific Island, Southeast Asian and/or
South Asian origin or descent. The firm’s Asian attorneys account for 10% of the firm’s US attorneys including six partners,
one counsel and over 90 associates. AsianAttorneys@Weil member, Akiko Mikumo, relocated from the New York office to
become the Managing Partner for the firm’s Asian practice.
AsianAttorneys@Weil embraces its members by cultivating mentor and support relationships, instituting professional development programs specifically for its members, and fostering communication between Asian-American partners and associates, as
well as with firm management, clients and community service organizations. The affinity group also works throughout the year
on various initiatives to promote the recruitment and retention of Asian-American attorneys and foster a better understanding
at the firm of Asian cultures. AsianAttorneys@Weil encourages its attorneys to participate in client outreach programs, pro
bono and other philanthropic activities, and provides a platform to raise diversity awareness throughout the firm.
Recently, Asian-American attorneys across the US participated in a three-part workshop series on business development and
networking. Additionally, in New York alone, Asian-American attorneys hosted a client reception with a community service
activity benefiting hospitalized children, held a Lunar New Year dinner to celebrate and welcome first-year associates, put on a
Diwali celebration, and have worked with other Asian affinity groups in the city to host events such as a celebration for Asian
Pacific Heritage Month.
Weil is an organization that supports the Asian community and the community at large through pro bono work and numerous
financial contributions, including most recently contributing to the Japan Society’s fundraising efforts to local relief groups in
Japan. For several years, Weil attorneys have worked with the Election Protection Program with the Lawyers’ Committee for
Civil Rights Under Law, the Asian American Legal Defense and Education Fund and the Puerto Rican Legal Defense and Education Fund as part of the nation’s largest nonpartisan program working to break down barriers to the ballot box for traditionally disenfranchised voters. Furthermore, Weil has worked with the Asian American Legal Defense and Education Fund to protect the rights of tenured public school teachers in Lowell, Massachusetts who are non-native English speakers. Weil’s philanthropic foundation also contributes to a number of Asian bar associations and non-profits that work in Asian communities.
For several years, the firm has been listed as a 20 Best Law Firm for Diversity by Vault and named a Best Place to Work for
LGBT individuals by the Human Rights Campaign’s Corporate Equality Index. The firm has also received regional recognition
and awards for diversity including ranking the highest for diversity in Dallas and Houston for the last several years and topping
charts in Europe for best policies on maternity leave. Weil is extremely proud of these accomplishments, but is even more
proud of the attorneys and staff that devote substantial time and resources to reaffirming our commitment to diversity and
inclusion.
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A Primer on Federal Magistrate Judges

by Vincent T. Chang, Theodore K. Cheng, and James P. Chou
Co-Chairs, AABANY Judiciary Committee

You may have heard the term “magistrate judge” or even met a United States Magistrate Judge during the course of your career. But who exactly are magistrate judges, what functions do they serve, and what is their authority? How and when did they become a part of the Federal Judiciary? This article will answer those questions (and others), while discussing the integral role that these judicial officers play in the administration of justice in the federal courts.1
Introduction. Under Chapter 43 of Title 28 of the United States Code, §§ 631-639, United States Magistrate Judges are judicial officers of the district courts, appointed to exercise
jurisdiction over matters assigned to them by statute, as well as those delegated by the United States District Judges to assist them in the performance of their duties. These statutory provisions, together with the case law interpreting them, are the source of a magistrate judge’s jurisdiction and specific authority.
Each district court utilizes magistrate judges according to local custom and practice, which includes promulgating local rules that govern the additional duties assigned to those judicial
officers. Accordingly, the duties assigned to magistrate judges can vary considerably from court to court. For example, most district judges in the Eastern District of New York
generally refer the management of all discovery and other pre-trial matters (including some dispositive motions) in civil actions to magistrate judges. By contrast, in the Southern
District of New York, district judges typically refer only specific cases for pre-trial case management or for a report and recommendation on motions. Magistrate judges in the
Southern District may also be assigned a disproportionately larger share of motions requiring the review of an extensive record (such as social security or disability appeals and
habeas corpus petitions) than their colleagues in the Eastern District. The Eastern District’s local rules delineate how magistrate judges are generally assigned to cases, and the
Southern District has rules regarding the roles of magistrate judges in criminal cases.2
Fundamentally, the differences between district judges and magistrate judges could not be more stark. District judges are appointed by the President of the United States (with the
advice and consent of the U.S. Senate), are appointed for life (unless impeached and removed for bad behavior), and may not have their salaries reduced during their tenure in office.
By contrast, after public notice of a vacancy, magistrate judges are appointed by a majority vote of the active district judges in the district, serve terms of eight years (if appointed to a
full-time position) or four years (if appointed to a part-time position), and may be reappointed.3 Since 1987, magistrate judges have received a salary, determined by the Judicial Conference, of up to 92% of the salary of district judges.4
The minimum qualifications to serve as a magistrate judge are generally set forth in 28 U.S.C. § 631(b): (1) at least five years a member in good standing of the bar of the highest
court within the state where he/she serves; (2) determined by the appointing district court to be competent to perform the duties of the office; (3) not related by blood or marriage
to a judge of the appointing court at the time of his/her initial appointment; and (4) selected pursuant to standards and procedures promulgated by the Judicial Conference of the
United States. The district court establishes a merit selection panel, composed of lawyers and lay persons residing in the district, to assist the court in identifying and recommending
persons who are best qualified to fill any vacancy. In addition to the minimum qualifications, the panel typically considers the candidate’s scholarship, experience, knowledge of the
court system, and personal attributes, such as intelligence, honesty and morality, maturity, demeanor, temperament, and ability to work with others.
The Judicial Conference of the United States determines the number of magistrate judgeships based upon recommendations submitted by the respective district courts, the judicial
councils of the circuit courts of appeals, and the Director of the Administrative Office of the U.S. Courts. As of March 2009, there were 517 full-time and 42 part-time authorized
magistrate judgeships, as well as one position combining magistrate judge and clerk of court.
A Brief History of Magistrate Judges in the Federal Judiciary. In 1793 – six years after the U.S. Constitution was adopted and four years after the enactment of the Judiciary Act
that first established the Federal Judiciary – the United States established a commissioner system for the federal courts. Under this system, United States commissioners tried petty
offense cases committed on federal property; issued search warrants and arrest warrants; determined bail for federal defendants; and conducted other initial proceedings in federal
criminal cases.5
In the mid-1960s, members of the congressional judiciary committees and judges serving on the Judicial Conference of the United States recognized the need for revisions to the
commissioner system. Commissioners were being paid under a fee system, the appointment process varied from court to court, and no uniform criteria for selection existed. Members of Congress and federal judges also wanted to relieve the congestion in federal court dockets by expanding the judicial responsibilities of the commissioners.6 Thus, under the
Federal Magistrates Act of 1968, Congress established the position of “magistrate” to replace the position of commissioner. It did not create a “magistrate court” or an independent
court system separate from the district court. Rather, the Act authorized magistrates to exercise those functions previously exercised by United States commissioners and also
expanded their authority to conduct misdemeanor trials with the consent of the defendant; serve as special masters in civil actions; and assist district judges in pre-trial and discovery
proceedings, as well as appeals for post-trial relief. The act also authorized a majority of the district judges on any court to assign to magistrates “additional duties as are not inconsistent with the Constitution and laws of the United States.” Additionally, the Administrative Office of the U.S. Courts was made responsible for the administration of the magistrate
system, and the act charged the Federal Judicial Center with providing training for magistrates. After implementing a pilot program in five districts and completing surveys to determine the necessary number of magistrates, the new system was put into place throughout the Federal Judiciary by July 1971.
Not surprisingly, the district courts’ broad application of the grant of “additional duties” soon led to conflicting interpretations in the courts of appeals. In Wingo v. Wedding, 418 U.
S. 461 (1974), the U.S. Supreme Court held that magistrates could not conduct evidentiary hearings in federal habeas corpus cases because doing so was “inconsistent with the . . .
laws of the United States”; rather, the Court concluded that the district judge must “personally hold [those] evidentiary hearings.” Congress swiftly responded in 1976, enacting
legislation that further defined the magistrates’ authority and granting them the power to conduct habeas proceedings. Then, under the Federal Magistrates Act of 1979, Congress
again expanded the authority of the magistrates by granting them “consent jurisdiction,” which authorized them to conduct all civil trials so long as the parties consented. The act
also permitted magistrates to preside over all misdemeanor trials as long as the defendants waived their right to a trial before a district judge. The 1979 act further provided for
merit selection panels to assist district judges in the appointment of magistrates.
Shortly thereafter, a noteworthy challenge to the magistrate system tested the constitutionality of having non-Article III judicial officers assist district judges in their duties. In United
States v. Raddatz, 447 U. S. 667 (1980), a criminal defendant moved to suppress certain incriminating statements he had previously made to police officers and federal agents. Over
his objections, the district court referred the motion to a magistrate for an evidentiary hearing under a provision of the 1979 act that authorized a district court to refer such a
motion to a magistrate and, thereafter, to determine and decide that motion based upon the record developed before the magistrate, including the magistrate’s proposed findings of
fact and recommendations. That provision also provided that the district judge shall make a “de novo determination” of those portions of the magistrate’s report, findings, or recommendations to which any objection is made, and that the judge may accept, reject, or modify, in whole or in part, the magistrate’s findings or recommendations; alternatively, the
district judge could receive additional evidence or recommit the matter to the magistrate with instructions. Based upon his view of the credibility of the testimony at the hearing on
the defendant’s motion, the magistrate here found that the defendant had knowingly, intelligently, and voluntarily made the inculpatory statements and, thus, recommended that the
motion be denied.
Over the defendant’s objections to the magistrate’s report, the district court accepted the recommendation and denied the motion, stating that it had considered the transcript of
the magistrate’s hearing, the parties’ proposed findings of fact, conclusions of law, the supporting memoranda, the magistrate’s recommendation, and the oral argument of counsel.
On appeal after the defendant was tried and convicted, the Seventh Circuit reversed, holding, among other things, that the district court’s failure to personally hear the controverted
testimony relating to the motion had deprived the defendant of due process.
The Supreme Court, however, reversed, holding that, under the statute, the district court was not required to rehear the testimony on which the magistrate had based his findings
and recommendations in order to make an independent evaluation of credibility. The Court focused on the distinction between a “de novo determination” (which the statute provided) and a “de novo hearing” (absent in the statute), noting that Congress had purposefully used the word “determination” because it believed that Article III was satisfied if the
ultimate adjudicatory determination was reserved to the Article III officer, and that Congress intended to permit whatever reliance the district judge, in the exercise of sound discretion, chose to place upon the magistrate’s proposed findings and recommendations. Thus, the system we see today (enabled in Rule 72 of the Federal Rules of Civil Procedure and
Rule 59 of the Federal Rules of Criminal Procedure) stems from the Supreme Court’s decision in Raddatz.
Since its enactment in 1968, the Federal Magistrates Act has been amended several times to significantly broaden the scope of authority that magistrates exercise as “congressional
(Continued on page 10)
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AABANY COMMITTEE EVENTS: Real Estate

Real Estate Committee Kicks off 2011 with Two Co-Sponsored Events
By Margaret Ling, Advocate Reporter
On April 6, 2011, the Real
Estate Committee and the Small Firm
and Solo Practice Committees of AABANY presented a CLE Seminar and
Networking Event entitled: “Estate Tax
Update: Impact on Domestic and International Planning.” This event was a
joint effort by the AABANY Real Estate
Committee (co-chaired by Margaret
Ling) and the Small Firm and Solo Practice Committee (co-chaired by Pauline
Yeung-Ha and Timothy Wong). Wells
Fargo provided the venue at Wells
Fargo Securities at 375 Park Avenue.
Photo Courtesy of Margaret Ling

Left to Right: Timothy Wong, Chau Huynh of Wells Fargo, Jimmy Quan of Wells Fargo, Margaret Ling, Pauline Yeung-Ha, Robert Leung

Photo Courtesy of Margaret Ling

Left to Right: Alexander Lee and Moly Hung of APALANJ, Rio Guerrero and Margaret Ling of AABANY

The event was co-sponsored
by Wells Fargo, Landstar Title Agency,
Inc. and the Korean American Lawyer’s
Association of Greater New York.
Wells Fargo presented two speaker
from their Wells Fargo Management
and Mortgage Programs. Jimmy Quan,
CRPC, a Wells Fargo Financial Advisor
focused on a discussion of how to manage your portfolio and plan your retirement in a recession economy. Chau
Huynh, a Wells Private Mortgage
Banker presented the available Wells
Fargo mortgage programs and outlined
how to expedite the application process when purchasing a condominium or
residential home.
Pauline Yeung-Ha and Timothy Wong then presented their CLE.
Pauline discussed the Estate Tax and
Gift Tax Updates under the revised
Federal Tax Law dated December 17,
2010 under the “Tax Relief, Unemployment Insurance Reauthorization & Job

Creation Act of 2010”. She focused on specific examples of the effect on 2010 estates and 2011 estates, the reinstatement of the estate tax and the impact on capital gains tax. Timothy Wong then focused on the impact of the law on international planning.
The event was very well received by the many real estate and solo-small firm attorneys in attendance. Much thanks to Nancy Wong, Senior
Vice-President, Asian Segment Manager of Wells Fargo Diverse Segments, Jimmy Quan and Chau Huynh for their sponsorship and providing their Wells
venue and a light buffet dinner. Further thanks to Landstar Title Agency, Inc. for their sponsorship as well. Margaret Ling, Pauline Yeung-Ha and Timothy
Wong are planning future events together for the Real Estate Committee and the Small Firm and Solo Practice Committee. They welcome ideas and topics for any future events.
Earlier on March 23, three Northeast Asian Pacific Bar Associations successfully participated at the event “Premier Tips for Investing in the U.S.EB-5 Visa Foreign Investment/Mortgage Programs for Foreign Nationals.” This event attended by over 100 real estate professionals and took place at The
Short Hills Hilton in New Jersey. The event was sponsored by HSBC Premier and The Asian Real Estate Association of America-Metro NY Chapter.
Organized by Roni S. Camossa, Marketing Manager, Customer Marketing, Expansion, Markets, HSBC Bank, USA, N.A., Anthony J. Masseria,
Retail Sales Manager, HSBC Mortgage Corporation (USA), and Chang X. Lee, Vice-President, Branch Manager, HSBC Bank USA, Kathy Tsao, AREAA
Chair-Elect; Dawn Tsien, AREAA Metro New York, President, Raphael Kwon, AREAA Metro New York, Vice President, the program featured a discussion of the HSBC Premier programs available to service clients both domestically and globally.
A joint presentation on the law of the EB5-Visa was presented by Stella Tsai, Esq. of Archer & Greiner, P.C. and President of Asian Pacific Association of Pennsylvania and Rio M. Guerrero, Esq. of The Guerrero Law Firm and Co-Chair of the Immigration and Nationality Committee of the Asian
Bar Association of New York. They focused on the key elements and investment requirements in obtaining an EB-5 Visa in the United States.
This successful program exemplified the collaborative participation and efforts of the Asian Bar Association of New York (AABANY); the Asian
Pacific Lawyers Association of New Jersey; and the Asian Pacific American Bar Association of Pennsylvania. Many thanks to Moly Hung, Alexander Lee,
and Michael Angulo of APALA-NJ, Margaret Ling and Rio Guerrero of AABANY; and Stella Tsai of APABA-PA for their assistance in bringing the three
groups together.
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AABANY COMMITTEE EVENTS: Intellectual Property

The Intellectual Property Committee Kicks Off with a Presentation by
the Honorable Denny Chin
By Jane Chuang and Charles Hwang, Special Advocate
Listerine versus Dental Floss. The Naked Cowboy versus the Blue M&M. Anna Kournikova and Penthouse. On March 3, 2011, the Honorable
Denny Chin of the Court of Appeals for the Second Circuit regaled an audience of over 80 lawyers and law students with an interest in intellectual
property law with tales and tips from these cases and others as part of AABANY's Intellectual Property Committee's inaugural event. The event
attracted a standing room crowd at the offices of its generous host, IP law firm Fross Zelnick Lehrman & Zissu, P.C.
Along with the three cases mentioned above, Judge Chin presided over a number of intellectual property cases during his 16 years as a district court
judge for the Southern District of New York. These
ran the gamut from the core areas of copyright,
trademark and patent law, to false advertising and
privacy law. Here are some of his tips, observations,
and best practices for litigating these types of cases:


Experts. Pick experts who can explain things
clearly and simply. An expert who is simply a
hired gun has less credibility. For example, in
the Listerine case (McNeil-PPC, Inc. v. Pfizer
Inc., 351 F. Supp. 2d 226 (S.D.N.Y. 2005)),
Listerine's expert testified in support of the
advertising claim that Listerine was "as effective
as floss", with the implicit claim that Listerine
could be used as a replacement for floss.
When he admitted to using floss himself on
examination, he undercut his own testimony.



Photo Courtesy of Francis Chin
Presentation. Litigators must be prepared to
educate the judge and the jury about the facts
IP Committee Co-Chair Jane Chuang introduces distinguished speaker Judge Denny Chin to discuss litigating IP cases.
and the issues, and can most effectively do this
through a three-dimensional presentation –
whether through demonstrative evidence, or a multimedia presentation. Keep in mind that the judge is usually a generalist, and does not always
have extensive experience with intellectual property issues.



Common sense. Common sense often rules the day when evaluating testimony. In a trade dress case, a witness for a company accused of
trade dress infringement made a telling mistake when they were not able to discern the difference between their product and the competition's
product. In the Anna Kournikova/Penthouse case (Soltesz-Benneton v. General Media Comm'ns, Inc., No. 02-Civ-3438 (S.D.N.Y.)), where
Penthouse incorrectly attributed certain nude photographs as being those of Anna Kournikova, a witness admitted upon questioning that he did
not look at the face of the woman in the pictures to determine whether it was that of Ms. Kournikova.



Jury. Consider when a non-jury proceeding makes sense. In a patent case involving complex trigonometry concepts, the lawyers ultimately
agreed to have a non-jury determination.

Following Judge Chin's presentation, the attendees mingled and enjoyed refreshments during the open networking session. The event marked the
kick-off of AABANY's Intellectual Property Committee. The Committee seeks to be a resource for IP practitioners as well as those interested in
practicing intellectual property law. It also aims to serve as a forum on U.S.-Asia intellectual property issues, serving as a crossroads for intellectual
property issues both for U.S. entities that do business in China and Asian entities who are establishing a presence in the United States. For more
information about AABANY's IP Committee and its upcoming events, please contact Co-chairs Jane Chuang (Yim & Chuang LLP) at
jane.chuang@aabany.org and Karen Lim (Fross Zelnick Lehrman & Zissu, P.C.) at karen.lim@aabany.org.
A fully packed house is on hand to listen to Judge Chin’s remarks.

Photo Courtesy of Francis Chin
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AABANY Law Day Special

The Asian-American Experience
Reprinted with permission from the May 2, 2011 edition of the New York
Law Journal© 2010 ALM media Properties, LLC. All rights reserved. Further duplication without permission is prohibited. For information, contact
877-257-3382, reprints@alm.com or visit www.almreprints.com.
By Linda S. Lin, AABANY President
05-02-2011
“A government of laws, not of men." President John Adams penned these enduring
words in the Novanglus essays,1 in response
to arguments supporting the absolute authority of the British Parliament, and by
extension the British king, over the American colonies.
John Adams devoted his life to advancement
of the rule of law. A prime example of that
commitment was Adams' willingness to represent profoundly unpopular
clients, including those perceived as enemies of America. In one of his
most well-known cases, Adams represented a British military captain and
British soldiers charged with firing at Boston protestors and killing five
civilians in events that became known as the Boston Massacre.
Despite the "anxiety and obloquy"2 that permeated his life during and after
serving as defense counsel to these men, Adams firmly believed that his
clients deserved representation and a fair trial under the rule of law.
For Asian Americans, courageous advocates and activists like Adams
blazed the trail for equality and justice for all. Following Adams' example,
Korean-born Harold Koh, the current legal adviser of the U.S. Department
of State, guided a team of Yale Law students in representing Haitian refugees, many of whom qualified for political asylum, but were interned at a
U.S. Naval Base in Guantánamo Bay, Cuba because they were infected with
the HIV virus.
Despite receiving hate mail and threats to his life, Koh and his team persevered in the fight against the U.S. government. In an unprecedented litigation that rose to the U.S. Supreme Court, Koh and his team were victorious and freed the refugees.3 That Koh could rise to such a level of prominence and serve our system of justice in this manner is itself a testament
to the rule of law that distinguishes our nation from every other.
But as we celebrate the legacy of Adams and how the rule of law has led
to great opportunities for all, we must also recognize that the rule of law
has often been threatened and that courageous individuals must stand up
to unjust laws to ensure that the rule of law adheres to the core principles
of equality and human dignity at the heart of our Constitution.
Standing Against Injustice
For Asian Americans, our government's unjust treatment of Japanese
Americans during World War II and two individuals who refused to succumb to that treatment readily come to mind.
First, Minoru Yasui, an Oregon attorney turned political activist, deliberately violated an executive order imposing a curfew on JapaneseAmericans in an effort to test the constitutionality of such a curfew targeted at a particular minority group. Yasui was indicted for violating the
curfew and travel restrictions imposed on Japanese American citizens.
The U.S. Supreme Court, in Yasui v. United States, 320 U.S. 115 (1943)
and Hirabayashi v. United States, 320 U.S. 81 (1943), unanimously upheld
the constitutionality of the curfew and other restrictions imposed upon
U.S. citizens. Thereafter, Yasui was sentenced and sent to a Japanese
American internment camp.
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The 2011 Law Day theme: The Legacy of John Adams, from Boston to
Guantanamo. The American Bar Association noted that the 2011 Law
Day theme provides us with an opportunity to assess and celebrate the
legacy of John Adams, explore the historical and contemporary role of
lawyers in defending the rights of the accused, and renew our
understanding of and appreciation for the fundamental principle of the rule
of law.
Second, Fred Korematsu defied President Franklin D. Roosevelt's authorization to forcibly remove all Japanese Americans from their homes into
designated "military areas" and internment camps, becoming a fugitive of
the law. In the landmark decision, Korematsu v. United States, 323 U.S.
214 (1944), the U.S. Supreme Court held as constitutional the executive
order confining Japanese Americans to internment camps during World
War II.
In a 6-3 decision that continues to scar our jurisprudence, Justice Hugo
Black wrote that the need to protect against espionage outweighed Fred
Korematsu's individual rights, and the rights of American citizens of Japanese descent. Thereafter, Korematsu was sent to an internment camp and
relegated to a horse stall with one light bulb. He later remarked that "jail
was better than this."
Shockingly, although the convictions of Yasui and Korematsu were both
overturned in 1983 (40 years after the U.S. Supreme Court decided their
cases), the Court's decisions in Yasui and Korematsu have never been
reversed and retain full precedential force.
Fear, Ignorance Threaten
The travails faced by activists like Yasui and Korematsu and the ensuing
Supreme Court decisions are historical examples of how widespread fear
and ignorance can infect the rule of law to the detriment of those who
most need the law's protection.
As Judge Denny Chin, judge of the U.S. Court of Appeals for the Second
Circuit, has said, "The arc of justice sometimes bends under the pressure
of national crisis."4
Indeed, today, nearly 70 years after World War II, we are again witnessing
how post-Sept. 11 sentiments grounded in fear and ignorance threaten the
rule of law. Most recently, Rep. Peter King (R-N.Y.), Chairman of the
House Homeland Security Committee, without evidentiary support, accused American Muslims, who include many Asian Americans, of failing to
cooperate with law enforcement in the investigation of extremism.
By holding a set of hearings aimed directly, and only, at Muslim-Americans,
Rep. King tarred this group of Americans with the allegation of disloyalty.
Misguided attitudes such as that of Rep. King, coupled with the sobering
reality that the Yasui and Korematsu decisions remain precedential law,
are evidence that Adams' vision of a society governed by the rule of law
grounded in the core values reflected in our Constitution has not yet been
fully achieved.
Thus, as we celebrate Law Day, let us be mindful that we must continue to
follow the examples of Adams, Koh, Yasui and Korematsu in order to
ensure a rule of law that promotes a truly just society.
Linda S. Lin, President of the Asian American Bar Association of New York, is
counsel at Liberty International Underwriters, a division of Liberty Mutual Group.
Endnotes:
1. John Adams, "Novanglus; Or, a History of the Dispute With America From Its Origin, in 1754, to the Present Time" (1775).
2. Diary of John Adams, March 5, 1773 entry.
3. Sale v. Haitian Centers Council, 509 U.S. 155 (1993).
4. NYU School of Law News, "Judge Denny Chin Highlights Historic Asian American Trials in Korematsu Lecture," March 23, 2011.
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(Continued from page 6)

concerns regarding [their] abilities [have] decreased” after
recognizing their “integral and important role in the Federal judicial system” in “handl[ing] subsidiary matters to
enable district judges to concentrate on trying cases.”7
One notable amendment came with the Judicial Improvements Act of 1990, which changed the position’s title from
magistrate to “magistrate judge.” The title was changed
because it “[was] believed [it would] ‘help educate attorneys and litigants about the magistrate judges’ status as
authoritative judicial officers within the federal courts.’”8
However, the outer boundaries of the authority of magistrate judges continue to be subject to considerable debate
in the federal courts.9
Magistrate Judges Today. As the U.S. Supreme Court
noted in Peretz v. United States, 501 U.S. 923 (1991),
“Congress intended magistrate [judges] to play an integral
and important role in the federal judicial system.” Today,
the power and authority of magistrate judges are wideranging and include the following:

issuing search warrants, arrest warrants, and summonses;

accepting criminal complaints;

conducting initial appearance proceedings and detention hearings;

setting bail or other conditions of release or detention;

conducting misdemeanor trials with the defendant’s
consent;

entering a sentence for a petty offense and entering a
sentence for a Class A misdemeanor with the parties’ consent;

if assigned by a district judge, hearing and determining certain pre-trial matters in civil and criminal cases
pending before the court;

if assigned by a district judge, conducting hearings,
including evidentiary hearings, and submitting proposed findings of fact and recommendations for the
disposition of certain pre-trial motions, of applications for habeas corpus relief, and of prisoner petitions challenging conditions of confinement;

if assigned by a district judge, serving as a special
master in any civil case with the parties’ consent; and

if designated by a majority of the district judges,
conducting any or all proceedings in a jury or nonjury civil matter and ordering the entry of judgment
in the case with the parties’ consent.10

AABANY Spearheads Japan Fundraiser

by Yang Chen

On Tuesday, March 29, AABANY together with the Asian American Law Fund of New York, Association of
Black Women Attorneys, Black Bar Association of Bronx County, Benjamin N. Cardozo School of Law
APALSA, Dominican Bar Association, King’s County District Attorney’s Office, Korean American Lawyers
Association of Greater New York, Metropolitan Black Bar Association, Muslim Bar Association of New
York, Network of Bar Leaders, New York County Lawyers Association, Puerto Rican Bar Association and
the South Asian Bar Association of New York hosted a fundraiser at Gstaad on West 26th Street in Manhattan to benefit the victims of the earthquake and tsunami that devastated Japan on March 11.
Many who were not able to attend the fundraiser in person donated on-line. Nearly $4000 was raised in
total. The proceeds will go to the Red Cross and Japan Society to provide disaster relief. AABANY thanks
everyone who contributed.
Photo Courtesy of Yang Chen

At AABANY Japan Fundraiser Event at Gstaad (L-R:) Alexander Lee, Sylvia Chin, Rocky Chin, and Yang Chen

AABANY’s own Will Wang Honored

By Linda Lin

The Brooklyn Law School Asian Pacific American Law Students Association (“BLS APALSA”) hosted its 22nd
Annual Alumni Dinner on Thursday, April 14, 2011 at the Forchelli Center, Feil Hall. Every year, BLS
APALSA honorees one of its distinguished alumni. This year, William Wang, class of 2003, associate at Patterson Belknap Webb & Tyler, and AABANY Director and co-chair of AABANY’s Communications and
Litigation Committees was honored. The Dinner also featured keynote speakers, Sharon Hom (Executive
Director of Human Rights in China (HRIC) and professor of law emerita, City University of New York
School of Law) and Kevin Kim (principal in a privately held venture capital firm, Mill Road Ventures LLC).

More than forty years after the first Federal Magistrates
Act, there can be little question that magistrate judges have
greatly eased the increasing burden on the federal courts
and, thereby, made notable contributions to the administration of justice in the federal courts. With the caseload
of the federal courts steadily increasing, it is likely that
magistrate judges will continue to wield considerable
authority in the Federal Judiciary. Indeed, it is more than
likely that the role of magistrate judges will continue to
expand as Congress, the courts, and the Judicial Conference of the United States consider new ways in which
these judicial officers may assist the district judges in reducing their ever-expanding dockets.
For those qualified AABANY members with an interest in
Photo Courtesy of Yang Chen
serving in the Federal Judiciary, AABANY encourages you
to look into this opportunity further. Among others, there
are currently vacancies for magistrate judge positions in the At Brooklyn Law School’s APALSA Alumni Dinner (L-R) Sharon Hom (Keynote Speaker), Yang Chen, Linda Lin, Kevin Kim (Keynote
Eastern District of New York (Central Islip), the Northern Speaker), Ben Chan, William Wang (Alumni Honoree), Liza Sohn, Francis Chin, Sam Yee, Vinoo Varghese, and Kent Han.
District of New York (Syracuse), and the District of New
Jersey (Newark). Although application deadlines for these
the Supreme Court of the United States and the inferior courts established by the Congress, which currently are the thirteen United States courts of appeals, the 94 United States
vacancies may have already passed as of the publication of
district courts, and the U.S. Court of International Trade.
this article, please contact any of the co-chairs of the
4. District judges currently receive a salary of $174,000. Magistrate judges, therefore, may receive a salary of up to $160,080.
5. See United States v. Douleh, 220 F.R.D. 391, 393 (W.D.N.Y. 2003) (“From 1793 to 1968, the position of United States magistrate judge did not exist; rather, the first level of the
AABANY Judiciary Committee if you would like further
federal judiciary was comprised of United States commissioners.”); see also United States v. Maresca, 266 F. 713, 720 (S.D.N.Y. 1920) (“[T]he Circuit Courts were authorized to
information or assistance.
appoint ‘discreet persons learned in the law’ to take bail in criminal causes.”).
Endnotes:
1. Sources include Frequently Asked Questions: Federal Judges, available at
http://www.uscourts. gov/Common/FAQS.aspx; History of the Federal Judiciary: Magistrate
Judgeships, available at http://www.fjc.gov/history/home.nsf/page/judges_magistrate.html;
Hon. Lawrence O. Andersen, United States Magistrate Judge: The Utility Fielder of the
Federal Courts, Arizona Attorney (Jan. 2007), at 10-18; e-mails with the Honorable Kiyo
A. Matsumoto (U.S. District Judge, Eastern District of New York) and the Honorable
Marilyn D. Go (U.S. Magistrate Judge, Eastern District of New York).
2. See Rules for the Division of Business Among District Judges, Eastern District, Rule
50.2; id., Southern District, Rules 6 and 18(b).
3. Accordingly, magistrate judgeships are not “Article III” judgeships, which refer to a judge
of a federal court created under Article III of the U.S. Constitution. These courts comprise
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6. See Gomez v. United States, 490 U.S. 858, 865 (1989) (“Before 1968, minor federal legal disputes were settled by United States commissioners, who collected fees for their
services and often were not lawyers. Limitations on their jurisdiction resulted in the downgrading or dismissal of criminal offenses that otherwise would have to be tried by district
judges.”).
7. Gomez v. United States, 490 U.S. 858, 872 (1989). For example, the Federal Courts Improvement Act of 2000 amended the Federal Magistrates Act to clarify the contempt
authority of magistrate judges, eliminate the consent requirement in Class B misdemeanor (petty offense) cases, and expand magistrate judges’ authority in juvenile cases.
8. In re 4330 N. 35th St., 142 F.R.D. 161, 165 (E.D. Wis.1992) (quoting Christopher Smith, From U.S. Magistrate to U.S. Magistrate Judges, 75 Judicature 210, 212 (1992)).
9. See, e.g., Kiobel v. Millson, 592 F.3d 78 (2d Cir. 2010) (filing separate concurring opinions on the nature of the authority of a magistrate judge to issue Rule 11 orders sanctioning
attorneys, absent the consent of the parties, and leaving unresolved the question of the deference to be paid to a magistrate judge’s sanctions order because the panel split evenly).
10. Civil litigants who consent to proceed before a magistrate judge may also resolve their cases sooner. Because district judges’ calendars are replete with criminal matters that are
prioritized over civil actions due to, for example, the operation of the Speedy Trial Act (which establishes specific time limits between various stages of federal criminal proceedings),
district judges may be compelled to continue a civil case’s trial or hearing. Magistrate judges, however, may be in a better position to schedule firm trial dates, as they do not conduct
felony trials or felony sentencings (even with the consent of the parties) due to constitutional concerns. See generally Gomez, 490 U.S. at 871-72; Gonzalez v. United States, No. 0611612, slip op. at 8-12 (May 12, 2008) (Thomas, J., dissenting). Early calendaring may facilitate the scheduling of expert and out-of-state witnesses and subpoenaing witnesses with
little risk of last-minute continuances due to conflicts.
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