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THE ADMINISTRATION OF CAPITAL PUNISHMENT
by JON SORENSEN
Prairie View A&M University
Like most Americans, I am not morally opposed to capital punishment under certain circumstances. Early in my research on the
death penalty, however, I became convinced that flaws in its imposition warranted abolition. Now, nearly twenty years later, I am not
so sure. The efforts of the U.S. Supreme Court, elected officials,
concerned citizens, and death penalty opponents have wrought
changes in the administration of capital punishment in recent years
that address many of these flaws and have caused me to reconsider my position. A close examination of recent empirical evidence challenges many widely held assumptions about how the
death penalty is imposed. Most significant among these relate to
the issues of fairness, reliability and cost.

Fairness
While the issue of fairness encompasses a host of factors, the
most common concern is whether the death penalty is imposed
against racial minorities more often than whites because of their
minority status. There is little doubt that the death penalty, like
other penal sanctions, has been applied in a manner that was racially discriminatory in the past. Currently, critics charge that the
death penalty is still imposed in a discriminatory manner, arguing
that African Americans, while only 12% of the U.S. population,
constitute 40% of the death row population and 35% of those
executed.1 Proponents, however, may quickly point out that when
the population at risk is used, instead of the general population,
African Americans are actually less likely than whites to receive

capital punishment because African Americans account for over
50% of those arrested for committing homicide.2
These simple comparisons cannot be relied on in determining
whether capital punishment is administered in a racially biased
manner. To show that the system is discriminatory, one must carefully control for legally relevant factors that could have influenced
the imposition of the sanction. Only then can one presume that
some of the residual disparity could be due to inappropriate racial
considerations.
Studies thus performed during the modern era3 have found little
evidence that blacks are sentenced to death more often than whites
for committing similar murders. Although some studies have found
that cases involving black offenders and white victims are more
likely to be prosecuted as death penalty cases than similar cases
involving other racial combinations, methodological shortcomings
have made it impossible to determine the veracity of these reported
relationships.4 The only consistent racial disparity found in these
studies is based on the race of the victim, cases involving white
victims being prosecuted more often as death penalty cases than
those involving black victims. However, it is unclear how such a
relationship may be considered the result of discrimination. For
example, such discrepancies could result from the socioeconomic
status of the victim, the failure of defendants to accept plea bargains in such cases, or the lack of insistence on the part of black
victims’ families to push for the death penalty rather than racial
discrimination. Consideration of these potential explanations is
virtually absent from research studies on the death penalty.5
continued on page 5

ACJS National Office
Contact Information:
Laura Monaco: Association Manager
lmonaco@acjs.org
Collene Cantner: Executive Assistant
ccantner@acjs.org
Academy of Criminal Justice Sciences
7319 Hanover Parkway, Suite C
Greenbelt, Maryland 20770
Tel.: (301) 446-6300; (800) 757-ACJS (2257)
Fax: (301) 446-2819
Website: http://www.acjs.org
Webmaster: holden@cmsu1.cmsu.edu

in this issue . . .
The Administration of Capital Punishment (1); President’s Message (2); Book Review Submission Guidelines for ACJS Today
(3) ; ACJS Website (3); Theorizing CJ Phenomena: A Call for
Developing Infrafracture (6); Upcoming ACJS Annual Meetings
(7); ACJS Today Editorial Staff (9); ACJS Today Submissions
Information (9); Book Reviews (10); ACJS Editor Position (11);
Call for Manuscripts (12); ACA Seeks Articles (12); ACJS Publications Order Form (17); ACJS 2003-2004 Executive Board (18).

2

ACJS TODAY

May/June 2004

PRESIDENT’S MESSAGE

As I write this, I am preparing to head off to lovely Bristol,
Rhode Island to attend the regional meeting of the NEACJS.
This will be the first of five such regional meetings I will be
attending over the next six months. The main message I will
carry to each meeting is one I want to share with you here.
As you may know, ACJS is well on the road to assuming its
rightful leadership role as the “keeper of the flame” with respect to quality criminal justice education. Let me briefly
tell you where we have been on this road, where we are
now, and where we are going.
This past year, the ACJS Executive Board adopted the
position that ACJS would become a national certification
body for criminal justice education. Pursuant to that decision, the Board charged an ad hoc committee with developing both standards and a plan for implementing those standards. The proposed standards and a preliminary plan were
indeed developed and presented to the Board at the annual
meeting in Las Vegas in March. In essence, the plan proposed adopting an augmented version of the standards used
last year by the Massachusetts Board of Higher Education
to assess criminal justice programs in that state under what
was called the “Quinn Bill” assessments. These standards
are intended to replace our ACJS Minimum Standards currently in use. The ad hoc committee also proposed a procedure for doing program reviews and for granting certification. The Board accepted the main outline of this plan, and
the committee was charged with seeking additional information, clarifying, and further refining the plan before the Board
would make a final determination on adopting both the standards and the procedures. As this process is not completed,
we have not yet released these preliminary standards and
procedures to the general membership. Because they are
not finalized, and are thus subject to revision, it is our view
that releasing them prematurely would only cause confusion
about what ultimately will be formally proposed. That said,
the Massachusetts BHE standards themselves are in fact
available on their website, and they reflect to a considerable
degree the substance of what we are considering.
To assist in moving us forward, I have expanded the
existing Academic Review Committee (ARC) by rolling it
and the ad hoc committees on standards and certification

and on assessment into one ARC committee. The cochairs are Jay Berman, Dave Owens, and Tom Winfree.
That seventeen person group now includes many of the folks
in ACJS who have contemplated accreditation and certification over the years, several former ACJS presidents,
former Board members, representatives of both four-year
and two-year programs, and members from every region of
the country. They and the members of the Board, as well as
myself, take this as a very serious task, and we are giving
every consideration to the concerns, issues, and problems
that surround the undertaking. Once the Board has preliminarily adopted the standards and the plan for carrying out
certification, we will present these to the membership for
review and comment. Following that, revisions deemed necessary by the Board will be made, and only then will final
adoption occur.
Needless to say, we want to move expeditiously but
not hastily. Perhaps it is appropriate to consider the words
of the U.S. Supreme Court’s Brown v. Board of Education
decision of 50 years ago in this context, namely to move
forward with “all deliberate speed.” Criminal justice education, as we know it, is now in its fourth decade. I personally
have been a criminal justice educator for 33 years. During
that time, we have come a very long way. But we still have
a ways to go. When I ran for this office three years ago, my
“campaign” statement emphasized my desire to work to do
everything I could to improve the quality of our educational
programs. My fervent hope as an educator – as a kind of
legacy if you will — is to leave this presidency next year
with our field better and stronger in this respect than it was
when I assumed office. This can only happen with your
help and participation. So, I ask you to attend your regional meetings, consider and debate the issues of certification, watch for mailings and website postings, and ultimately
help us – all of us — to do ourselves proud in our chosen
profession.

Jim Finckenauer
President, ACJS
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BOOK REVIEW SUBMISSION GUIDELINES FOR
ACJS TODAY
•

Provide a review that will help the readership determine how useful the book will be for teaching of
particular courses.

•

Identify how the book is applicable to criminal justice, criminology, sociology, and other related
curriculums.

•

Identify the courses for which the book will be useful and why.

•

Identify the level of students most likely to find the book useful.

•

Identify the teaching style most consistent with the book’s approach.

•

Send reviews to Alex del Carmen, the ACJS Today Editor, at adelcarmen@uta.edu.

•

Book review should be limited to no more than three (3) single-spaced pages with references in
APA style.

•

Reviews sent as e-mail attachments in Word are acceptable.

•

Submission of a review to ACJS Today implies that the review has not been published elsewhere
nor is it currently under submission to another publication.

Visit the ACJS website
at:
http://www.acjs.org
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Further, empirical findings often directly
contradict the discrimination hypothesis.
For example, research examining capital
murders in Texas during 1974-88 found that
cases involving white victims were more
likely to be prosecuted as death penalty
cases when the offender was white as opposed to black.6 Additionally, regardless of
the reason for the over-representation of
white victims among the death-sentenced
population in Texas, it appears that this
trend is reversing. The percentage of defendants sentenced to death for killing white
victims has consistently decreased from
over 90% during the 1970s to less than 50%
by 2003.7 A comparison of death-sentenced
inmates to homicide arrests during 1994-2001
confirms that cases involving white victims
are no longer over-represented among death
row inmates in Texas. In fact, controlling
for legally relevant variables, the proportion
of black victim cases and white victim cases
resulting in death sentences were nearly
identical. The only racial combination significantly over-represented on death row in
comparison to arrests was the killing of
Asians by African Americans. What theory
of discrimination explains the harsher treatment of one minority group by another?8
Determining whether racial bias influences the administration of capital punishment is much more complicated than suggested by those quoting simple, unadjusted
racial proportions. Evidence of racial discrimination in death sentencing in the modern era hinges on differences based on the
race of the victim during the early stages of
case processing. Upon closer examination,
however, such findings often fail to adequately rule out other potential explanations for these differences.

Reliability
One of the greatest fears among both
opponents and proponents of the death
penalty is that an innocent person may be
executed. The specter of executing innocent defendants has been the driving force
behind the abolition of the death penalty in
other countries. The abolition of capital
punishment in England, for example, is credited in large part to the execution of James
Hanratty in 1962, who was widely believed
to be innocent.9 Exonerations of non-capital inmates using DNA testing, the commutation of death row inmates in Illinois by
Governor Ryan (due in large part to his fear
of executing an innocent person), and even
the influence of Hollywood with the release

of The Life of David Gayle, have recently
caused many Americans to question whether
all of those awaiting execution are guilty of
the crimes for which they were sentenced
to death.
The empirical questions that arise from
such speculation involve the actual odds
of executing an innocent person and the
evidence upon which such estimates are
based. In a landmark study, Bedau and
Radelet cataloged 350 instances where individuals were wrongfully convicted of capital or “potentially” capital crimes in the U.S.
during the twentieth century.10 A response
by the U.S. Attorney General’s Office illuminates some of the problems in defining
wrongful convictions and estimating their
prevalence.11 Of the 350 defendants convicted of “potentially capital crimes” in the
original study, Markman and Cassell point
out that only 139 were actually sentenced
to death, of which only 23 were carried out.
Assuming that each of the 23 executed individuals were actually innocent, they calculated the likelihood of executing an innocent person to be less than 1/3 of 1% (23 of
approximately 7000 executions carried out
during that period). Markman and Cassell
further challenged the evidence relied on
by Bedau and Radelet in determining that
these 23 executed individuals were actually
innocent. Bedau and Radelet admitted that
“no state or federal officials have ever acknowledged that a wrongful execution has
taken place in this century.”12 The evidence
they relied upon to “prove” innocence in
these cases consisted of “another person’s
confession (6 cases), the implication of another person (3 cases), a state official’s opinion (6 cases), and ‘subsequent scholarly
judgment’ that the defendant was innocent
(8 cases).”13
Bedau and Radelet’s study served as the
starting point for the list of wrongful convictions in death sentences during the modern era now maintained and updated by the
Death Penalty Information Center (DPIC).
This compilation, found on the DPIC website
under the title Cases of Innocence: 1973 –
Present, includes short summaries of the
cases of 113 persons wrongfully sentenced
to death as of March 1, 2004.14 The DPIC
restricts the list to cases in which “[defendants] had been sentenced to death, and
subsequently either a) their conviction was
overturned and they were acquitted at a retrial, or all charges were dropped; or b) they
were given an absolute pardon by the governor based on new evidence of innocence.”
In a footnote, the DPIC admits that the

strength of evidence suggesting innocence
varies considerably among these cases,
from 5 that did not meet their stated criteria
for inclusion to 13 cases in which “DNA
played a substantial factor in establishing
the innocence of the inmate.” While the
question of factual guilt would appear to be
foreclosed in the latter cases, DNA evidence
seldom completely exonerates the defendant. As noted in an example by the Indiana Criminal Law Study Commission, “posttrial DNA testing showing that semen evidence belonged to the rape-murder victim’s
husband, not the defendant, does not prove
that the defendant did not rape and murder
the victim. Few convictions are the result
of a single piece of evidence. However, if a
reviewing court finds that the semen played
a strong part in proof of guilt, the remaining
evidence, depending on its strength, may
or may not be sufficient to maintain the
court’s full confidence under the law in the
defendant’s conviction.”15
While the DPIC “innocence list” is often quoted as the authoritative source, the
limitations of the list should not be overlooked. First and most obviously, none of
these cases actually resulted in execution.
To opponents of the death penalty, the list
nevertheless shows, by those that have
come to light, the pervasiveness of critical
mistakes in capital cases. Coupled with the
fact that such investigations typically cease
once a death-sentenced inmate is executed,
opponents state with confidence that innocent people have, and continue to be, executed. On the other hand, proponents
sometimes interpret these data as evidence
that fail-safes built into the system work to
free those who are potentially innocent from
death sentences before execution. Of the
more than 7000 defendants sentenced to
death during this era, incontrovertible evidence that an innocent person has been
executed does not exist.
Each of these arguments, however, assumes that the defendants in these cases
were “factually” innocent of the crimes for
which they were sentenced to death. Reversals in these cases, however, turn much
more often on the question of “legal” as
opposed to “factual” guilt, as noted by the
Indiana Criminal Law Study Commission. In
many of these cases, reviewing courts remained confident that the defendants were
factually guilty, but were required to reverse
based on procedural infirmities that they
believed could be remedied upon retrial. In
fact, such mistakes have warranted reversals in literally thousands of death penalty
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cases during the modern era, nearly all of
which resulted in subsequent convictions.
A handful did not.
Occasionally, prosecutors are unable or
reluctant to retry a case. In a case that is
reversed for procedural errors, prosecutors
are often barred from using some of the evidence against defendants in future prosecutions. Other evidence may have been misplaced or destroyed. Witnesses against the
defendant, often co-perpetrators, have either already received, or in some cases failed
to receive, their promised deal, and thus
have no incentive to testify for the prosecution again. Other witnesses may be difficult to locate or even deceased. As time
passes, witness recall is affected, which can
inject doubt into the proceedings. Public
sentiment may also have changed, no longer
supporting a prosecution.
While courts overturn cases and prosecutors fail to sustain new convictions for a
myriad reasons, seldom are defendants “factually” innocent of the crime for which they
were initially sentenced to death.16 To speak
of the initial convictions in such cases as
“miscarriages of justice” as subsequent inability to convict as “exonerations” distorts
the true nature of these events.

Cost
Prior to the modern era, the cost of capital punishment was not really an issue for
the sanction was carried out relatively
quickly and efficiently. However, the “super due process” afforded capital defendants in the modern era has meant extensive appeals, numerous reversals, and associated delays in the execution of death
sentences. A series of studies conducted
mainly by journalists since the late 1980s
have found the procedures associated with
the death penalty to be quite costly, exceeding by far the cost of life imprisonment.
Again the most prolific disseminator of
these findings has been the DPIC, stating
that the overall cost of the death penalty is
about $2 to $3 million per execution.17 Because these estimates are based on questionable assumptions, however, they should
not be uncritically accepted.
One of the studies quoted extensively
in the popular press, on websites, and in
the academic literature was published by the
Dallas Morning News, which estimated the
cost of a death penalty case in Texas to be
$2.3 million.18 Many of the specific cost
estimates used in the study appear to be
well-grounded and are consistent with other
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available sources. For instance, the reporter
estimated the cost of a death penalty trial to
be $266k, the cost of state and federal appeals to amount to nearly $200k, and the
cost of incarceration on death row prior to
execution to be $137k. However, the reporter
included a mysterious $1.7 million “estimate
of appellate court costs and outlays associated with the death penalty.” Excluding this
unfathomable and completely unverifiable19
“per capita” estimate, a death penalty case
in Texas, at about $600k, would appear to
fare favorably with a “40-year” life sentence,
which was estimated to cost $750k in the
same report.
While the Dallas Morning News report
and those completed by other journalists
provide only rough estimates, economists
have occasionally been enlisted to study
the issue. The first comprehensive examination was performed by Duke researchers
to estimate the cost of capital punishment
in North Carolina.20 Cook and colleagues
included in their calculations not only the
direct costs of litigation, such as fees for
public defenders, prosecutors, and judges,
but they also calculated an hourly “load”
rate that would account for the indirect costs
associated with trial, as well as appeals and
retrials. The researchers performed similar
calculations for non-capital trials where defendants were sentenced to a 20-year “life”
prison sentence. They provided two separate cost estimates. In the first, a capital
murder case was found to exceed the cost
of a non-capital first-degree murder case by
$163k ($67k over the cost of a non-capital
trial plus an additional $262k for appeals,
minus $166k in prison savings). In a second estimate, the researchers calculated the
cost for “successful” capital prosecutions,
meaning those resulting in execution, including the costs associated with reversals, resentencing, and ultimately housing for life
many of those initially sentenced to death.
Assuming a 10% successful execution rate
for those initially prosecuted as capital murder, the cost per execution was estimated to
be $2.16 million. While this is the figure
favored by the DPIC and other abolitionist
groups, the researchers admit that the estimate is tenuous and dramatically affected
by the percentage of death penalty cases
assumed to result in executions. For example,
the authors’ calculation of cost savings per
execution decreases to $780k if the hypothetical execution rate is increased to 30%.
Their study, however, was completed in
1993, before a major change in the statutory
definition of “life.” Rather than 20 years,
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North Carolina inmates convicted of capital murder must now serve the rest of their
natural life in prison with no possibility for
parole. Given the average age at entrance
to prison and the average life expectancy, it
has been estimated that such inmates will
serve about 47 years behind bars.21 Including the additional 27 years of confinement,
the total cost of a life sentence would be
$593k.22 Under the current definition of life,
the cost associated with a capital murder
case in North Carolina appears to be a bargain, saving the state $264k in incarceration costs. Also in recent years, the percentage of death penalty cases resulting in
executions has increased dramatically from
the early modern era, lowering the costs
associated with unsuccessful capital murder prosecutions. Given the lack of parole
eligibility, the cost savings of life imprisonment essentially washes out when the rate
of success in executing death sentences
reaches 50%.23
The available evidence thus suggests
that capital punishment, if carried out with
any degree of regularity, can be cost effective.

Conclusion
In the early modern era, states went
through a period of trial and error, in which
the Supreme Court defined the constitutional limits of statutes through its review
of specific cases. It was during this period
of flux the above concerns came to light.
Since that time, elected officials have made
dedicated efforts to address these concerns, making the process fairer by providing greater resources for defense, making
the process more certain by providing for
post-conviction DNA testing, and making
the process more efficient by streamlining
appeals. Routinization in the process during recent years has resulted in significant
changes in the way that the death penalty
has been administered, although admittedly
at different levels of success depending on
the jurisdiction. First, this routinization
seems to have attenuated racial disparity.
Any remaining “disparity” likely stems from
factors other than inappropriate racial considerations. Second, the danger of executing a truly innocent individual has been
shown to be virtually nil. With safeguards
and watchdogs in place, along with the advance of scientific testing such as DNA
analysis, there is very little chance that an
continued on page 7
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THEORIZING CJ PHENOMENA: A CALL FOR
DEVELOPING INFRASTRUCTURE
by PETER B. KRASKA
Eastern Kentucky University

Introduction: Crime Theory Substituting for CJ Theory
What is criminal justice theory? What
does it mean to theorize criminal justice phenomena? Amazingly, despite the large number of academic programs and scholarly
works dedicated to studying criminal justice, our field has hardly asked, let alone
answered, these fundamental questions (exceptions include Bernard and Engel 2001;
Marenin and Worrall 1998; Hagan 1989). A
strong theoretical infrastructure is the heart
and soul of any area of study. The time is
past due to begin recognizing and developing a theoretical foundation explicitly intended to make theoretical sense of criminal
justice.
It is not that Criminal Justice Studies and
Criminology aren’t experienced with theory
and the activity of theorizing. Our field has
amassed an impressive body of theoretical
work. Its focus, however, has concentrated
mostly on answering the why of crime and
explaining crime rates. When we use the
term “theory” in our field, we are generally
referring to crime theory. Our “theory
courses” and “theory textbooks” concentrate almost exclusively on explaining crime.
Theoretical research in our field, as evidenced by the articles published in Criminology and Justice Quarterly, mostly test
pre-existing explanations for crime. Our
field’s theoretical infrastructure is built on
explanations of crime, not criminal justice.
An underlying assumption in our field
is that the discipline Criminology is more
interested in explaining the why of crime and
thus by nature more theoretically oriented.
Studying criminal justice is a policy-based
pursuit more interested in effecting practical crime-control initiatives, as derived from
theories of crime (Gibbons 1994). Studying
criminal justice is tacitly relegated to the limited role of discerning “how to” and “what
works” – laudable objectives, but incomplete insofar as substantively understanding the nature of our formal reaction to crime.
Dantzker’s (1998:107) delineation between
Criminology and Criminal Justice is typical
of this view.

Criminology is the scientific study of
crime as a social phenomenon – that is, the
theoretical application involving the study
of the nature and extent of criminal behavior. Criminal Justice is the applied and scientific study of the practical applications of
criminal behavior – that is, the actions, policies, and functions of the agencies within
the criminal justice system charged with
addressing this behavior.
Are not both Criminal Justice Studies
and Criminology diminishing their theoretical integrity with this conception? Surely
the study of criminal justice, by both criminological and criminal justice scholars, has
involved far more than merely describing
its functioning and devising means of crime
control. There is no reason that the study
of criminal justice cannot be approached in
the same way Dantzker views the study of
crime. By slightly modifying his quote,
Criminal Justice studies could similarly be
viewed as the scholarly examination of
criminal justice as a social phenomenon –
that is, the theoretical application involving the study of the nature and extent of
criminal justice behavior.
Some traditional criminological theorists
might take exception to this view. After all,
they would argue, crime theory has already
been used as the foundational material for
developing models of criminal justice functioning (see Einstatder and Henry 1995).
This approach to understanding criminal
justice takes traditional crime theories and
infers a model of criminal justice functioning based on that particular conception of
crime causation. While modeling CJ functioning does shed important theoretical light
on the system, even those involved in the
activity admit that these models do not constitute the development of theory
(Einstatder and Henry 1995). This exercise
also reinforces the notion that there can be
no other theoretical foundation for understanding criminal justice behavior, besides
those pre-existing theories designed to make
theoretical sense of crime.

Criminal Justice Theory: Varieties
and Possibilities
Theorizing crime has proved to be a complex endeavor. The object of study is diffi-

cult to identify and agree upon, a plethora
of theories compete for prominence, and
determining the strength and worth of these
theories is wrought with controversy and
conflicting evidence. This description is not
meant as an indictment; rather, criminological theory’s complexity and conflicts render
it dynamic and intellectually stimulating.
Theorizing criminal justice harbors high
potential for this type of complexity and
stimulation. The central reason is the multifaceted nature of our object of study. The
entity we call “criminal justice” is actually
comprised of numerous objects of study –
including the criminal justice system, each
of the major components within that system (police, courts, corrections, juvenile justice), crime control agencies and practices
that fall outside the formal criminal justice
system (private sector agencies, social services), and other participants in criminal justice including, but not limited to, academic
researchers, the media, the legislative body,
and the public.
The following questions are just a
sample of the types of inquiry we’re interested in when theorizing criminal justice.
• How do we best make theoretical
sense of the criminal justice
apparatus’s (CJA) long-term historical development?
• What accounts for the steep growth
in power and size of the CJA over the
last 30 years?
• How do we best make theoretical
sense of current and possible future
trends associated with the CJA?
• On what theoretical basis can we
best understand various controversial issues facing the CJA (e.g., racial
profiling, death penalty, erosion of
constitutional safeguards, privatization, etc.)?
• On what theoretical basis can we
best make sense of past and current
criminal justice reform efforts, including what drives them and why they
succeed or do not?
• How does the CJA affect the larger
society in which it operates; conversely, what societal forces shape
the CJA?
• How do we best make theoretical
sense of the behaviors of criminal
justice practitioners?
continued on page 8
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execution will be deemed a miscarriage of
justice because of an individual’s factual
innocence. Finally, the process itself has
become more efficient without sacrificing
protection for defendants. Capital punishment in active death penalty jurisdictions is
at least as efficient as life imprisonment, and
perhaps more so.
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Christy Hoppe, reporter for DALLAS MORNING NEWS, (November 5, 2003). Nevertheless,
a search of government documents and secondary sources did not turn up the source
of this estimate. The only 1989 GAO report
found referring to the cost of capital punishment, Criminal Justice: Limited Data
Available on Costs of Death Sentences,
Report to the Chairman, Subcommittee on
Civil and Constitutional Rights, Committee on the Judiciary, House of Representatives, did not include any discussion of federal outlays on the death penalty. In fact,
the first caption in the report read, “Federal
Data on the Cost of the Death Penalty Are
Nonexistent.”
20
Philip J. Cook et al, The Costs of Processing Murder Cases in North Carolina
(May 1993), available at http://
www.pps.aas.duke.edu/people/faculty/
cook/comnc.pdf (last accessed on March
12, 2004).
21
Mark Goodpaster, Cost Comparison
Between a Death Penalty Case and a Case
Where the Charge and Conviction is Life
without Parole, in T HE A PPLICATION OF
INDIANA’S CAPITAL SENTENCING LAW: FINDINGS
OF THE INDIANA CRIMINAL LAW STUDY COMMISSION, 122A-122FF (2002).
22
Based on the operating cost, in 1991
dollars, of $15,819 per year to house inmates
in minimum security, the additional 27 years
would cost $427k (added to the $166k in
savings for the 20 years for a total of $593k).
Supra note 19 at 72.
23
Based on a re-calculation of the authors’ “Summing up the Costs.” Supra note
19 at 77-79.
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•

What best explains the internal
functioning and practices of criminal
justice agencies?

These questions demonstrate that our
field’s crime theories, because they have
been constructed specifically to explain
crime, are insufficient for providing adequate
answers. Attempting to explain the behavior of the state, public agencies, the criminal
law apparatus, trends in crime control thinking and practice, private crime control organizations, and trends in social control, necessitate a theoretical infrastructure unique
to these unique objects of study.
Numerous approaches to developing
criminal justice theory are possible. One was
already mentioned: constructing models of
criminal justice functioning based on differing theories of crime. David Duffee (1990)
has taken the more traditional approach by
attempting to articulate a general theory of
criminal justice, grounded in the context of
local communities. Bernard and Engel (2001)
organize criminal justice theory around the
possible dependent variables employed in
the existing literature. Another avenue has
been to answer specific theoretical questions about a specific object of study. David
Garland (2001), for example, limits his theoretical analysis to the question of what accounts for the rapid growth of criminal justice over the last 30 years. Other researchers concentrate on explaining individual
practitioner behavior – such as why some
police officers engage in corruption. Finally,
some academics have worked on developing normative theories of criminal justice,
concentrating on philosophical principles
intended to guide criminal justice practices
(Braithewaite and Pettit 1990; Ellis and Ellis
1989).

Theoretical Orientations–
Infrastructure Beginnings
Despite these various avenues for developing criminal justice theory, our field still
does not have a well-recognized theoretical
infrastructure about criminal justice. To begin the process of rectifying this situation,
Kraska (2004), in his book, Theorizing Criminal Justice: Eight Essential Orientations,
has taken the unique approach of identifying and articulating the contours of eight
“theoretical orientations” found in traditional and contemporary scholarship about
the criminal justice system and trends in
crime control. Theoretical orientations are
not specific theories ready made for test-

ing; rather, they are broad-based interpretive constructs. Each orientation frames
how we think about criminal justice phenomena, guiding the questions we might
ask, influencing the research and specific
theory-testing we might conduct, orienting
our interpretations of criminal justice phenomena, and affecting policy and practice.
These orientations are organized around the
notion of metaphor – an approach that
helps us make theoretical sense of criminal
justice by relating it to something else. They
include criminal justice as: (1) Rational-Legalism; (2) System; (3) Crime Control vs.
Due Process; (4) Politics; (5) Socially Constructed Reality; (6) Growth Complex; (7)
Oppression; (8) Late Modernity.
These eight orientations demonstrate
that our field actually has a rich set of theoretical lenses through which to make sense
of criminal justice phenomena, aside from
theories about crime. The multi-theoretical
approach found in this book not only catalogs the diversity of thinking and scholarly
work in our field of study about criminal
justice, it also avoids the ethnocentric tendency to view phenomena through a single
theoretical filter (Kraska 2004). Even though
the system’s metaphor is the most recognized, a large body of work has also emerged
using the interpretive orientation (social
constructionism/cultural studies), the political framework, the growth-complex orientation, and most recently, studying criminal justice through the lens of “late modernity.”
The oppression orientation is another
informative example. Critical criminology
has a massive body of work theorizing the
behavior of the State, the legal apparatus,
and trends in social control – all in relation
to gender, race, and class. In fact, compared to this area’s analysis of criminal justice behavior, explaining law- breaking has
been a secondary pursuit. This is one reason critical scholarship often seems out of
place in most criminological theory textbooks: their object of study – an oppressive crime control apparatus – does not
coincide well with theories focused only on
crime causation. Even when critical criminologists explore the causes of crime, they
most often focus on the oppressive features
of how the State differentially defines acts
as crime among marginalized groups (again,
focusing on State behavior). Theorizing
criminal justice seems a better description
of this large body of work than does theorizing crime.

Conclusion: Nothing as Practical
as a Good Theory
In 1998 Marenin and Worrall (1998:465)
asserted that “criminal justice is an academic
discipline in practice but not yet in theory.”
Our field has not placed high value on this
endeavor for two primary reasons. The first
has already been discussed – crime theory
suffices. The second is more difficult to
overcome: while exploring the why of crime
has prima facie importance, our field has not
articulated nor acknowledged what value
theorizing criminal justice provides us. Some
assume, in fact, that studying criminal justice
is inherently and necessarily a-theoretical
because it concentrates on practice. The
notion that practice can somehow be
severed from theory has been thoroughly
debunked in most other major fields of study
(Bernsetin 1976; Fay 1977; Habermas 1972;
Carr and Stephens 1986). Theory and
practice are implied in one another; no
policy analysis, implementation, strategic
plan, or practitioner action is devoid of
theory. To deny the integral role theory
plays in all these instances is to remain
ignorant of its influence
Theorizing criminal justice phenomena
should also not be viewed as an endeavor
intended exclusively for practical change.
Numerous scholars in our field, including
myself, find studying our society’s reaction
to crime intellectually stimulating in and of
itself. Throughout my career, I’ve been
fascinated with criminal justice phenomena
– much like a biologist studies the animal
kingdom or an anthropologist studies
indigenous subcultures (see Kraska 2001).
Studying humans and organizations
attempting to control wrong-doing (and
sometimes engaging in wrong-doing while
trying to control it) yields intriguing insights
about the nature of society, our political
landscape, and cutting-edge cultural trends.
In short, how we react to crime tells us a lot
about ourselves and where our society
might be headed.
Theories are repositories for
substantive thought, filters for thinking
through our history and major
contemporary issues and trends, the
foundational material through which we
develop innovative solutions to our
problems, and the backdrop for all research
in our field – whether it be policy-based,
descriptive, or theoretical. Developing and
teaching a body of knowledge about criminal
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justice requires the incorporation of criminal
justice theory in our writing and research,
within the classroom, and in our criminal
justice and criminology curricula.
Establishing a well-recognized theoretical
infrastructure about criminal justice should
be a higher priority. Thinking about and
understanding the why of criminal justice is
vital for credible pedagogy; it is also
essential in laying claim to being a legitimate
academic discipline.
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BOOK REVIEWS
Forst, B. (2004). Errors of Justice. New
York: Cambridge.
REVIEWER: MICHAEL J. DEVALVE
Sam Houston State University
Forst’s issue for the work is an important one: how might the criminal justice system be more effective at both limiting false
positives (errors of due process) and false
negatives (errors of impunity). The hook is
legitimacy; our current dark state of affairs
is the result of the criminal justice system’s
failure to avert a quiet crisis of confidence
(sometimes that crisis is not so quiet, as
evidenced by examples Forst provides).
That failure is the result of an inability to
perform promised roles: catch and punish
offenders, maintain the peace for and not to
molest non-offenders, and protect the constitutionally guaranteed rights of everyone.
Over the course of several chapters, Forst
applies his model to errors of justice in police, courts, and corrections contexts.
Toward his end, Forst recommends we
seek an “elusive equilibrium” between an
overemphasis on errors of impunity and errors of due process. As a key example, he
desires to strike a balance between the costs
of criminal justice system responses and the
costs of future crime, at a point where the
total cost of crime reaches a minimum.
For purposes of clarity, Forst uses classical probability-based social science logic
as a framework for the idea of justice errors,
their address and prevention. Although a
sound idea, the execution is a little awkward.
For example, in a comparison between prosecutors and researchers, Forst portrays prosecutors as more than likely being praised
more for zealous prosecution than for a pursuit of justice. Although this argument is
seaworthy, even in an adversarial system,
prosecutors should, and more often do, seek
to do justice. Thus an important argument
for his case is missed: prosecutors and researchers both should serve the idea of
Truth, even in an adversarial legal system.
It would seem that this last qualification is
particularly powerful, given that the value
of justice would undergird the otherwise
adversarial nature of the criminal court, and
would have offered convincing evidence for
his point.

An important question it is, but one that
is far more difficult to resolve than this work
seems to recognize. One conclusion to be
drawn from his model is that we should be
willing to accept a marginal increase in the
number of individuals convicted of crimes
they did not commit, in order to decrease
the number of culpable individuals who escape punishment. How this mechanism
would work is not fully clear; the case is
made through a relatively simplistic hypothetical statistical analysis of homogenous
cases under laboratory-like conditions. The
idea that we should be willing to accept more
false positives in order to reduce the number of false negatives may be a result of his
use of statistical inferential logic as his
framework; the implications of punishing the
non-culpable are explored only cursorily.
Despite these criticisms, I feel this work
would be useful as one of several readings
for a Master’s level criminal justice overview
or capstone class, or perhaps for a Ph.D.
criminal justice proseminar class. Forst’s
use of examples is beyond question broad
and insightful. His linking of social science
method and the pursuit of an error-free justice system in this manner seems to offer a
unique way of teaching or reinforcing both
method and system concepts. Failure for
the professor to agree fully with a work such
as this only makes class discussions that
much more lively. I feel there are considerable problems with Forst’s arguments, although his original premise is interesting;
nevertheless, I would use his book in my
classroom. I would not hesitate, therefore,
to recommend that others use it in theirs.
Skogan, W., & Frydl, K. (eds.). (2004).
Fairness and Effectiveness in Policing:
The Evidence. Washington, D.C.: The National Academies Press.
REVIEWER: ELIZABETH QUINN DEVALVE
Sam Houston State University
It is important, when studying the area
of law enforcement, to be familiar with the
history of its implementation and the reason for its necessity, including its general
goals and objectives. It is equally important to include an analysis of the fairness
and effectiveness of law enforcement in or-

der to examine how well it meets those goals
and objectives and if its purpose is evolving and to what end. Fairness and Effectiveness in Policing: The Evidence fulfills
the need of this second area in an exquisite
manner, including analyses of the following
topics: a) current research on policing and
how it is carried out; b) the nature of United
States specific policing; c) an investigation
into police behavior, both with people and
situations and within organizations; d) effectiveness of police to reduce crime, disorder and fear; e) compliance of police to law;
f) legitimacy of the police through police
fairness; and g) future research needs for
policing.
The authors review research dating from
1968 evaluating what has been found with
regard to effectiveness and fairness of policing. An overall assessment illuminates
the fact that there are numerous pockets of
information that are missing in regard to
policing practices. This fact informs us that
accurate representations about policing may
not be available yet and that research needs
to fill these gaps to best understand the
current state of policing in the United States.
The content of the report focuses on
evaluating police operations in respect to
fairness and effectiveness and suggests that
police work that the public perceives as
“just” more effectively garners a law-abiding society, as opposed to police work that
is harsh and indiscriminate. Additionally,
the presence of police in society is further
legitimized by perceptions of fair treatment.
This work explores the juxtaposition of having to respond to relatively nationwide
goals, including crime prevention, reduction
in disorder and fear of crime, and, more recently, the police role in antiterrorism, combined with the differing policies on how to
be most effective across states and, more
precisely, jurisdictions. It emphasizes the
difficulty in evaluating departments when a
wide range of discretion is used by line officers across jurisdictions every day but also
addresses the issue of police allocation of
resources with competing demands of
neighborhood and city-level factors.
The authors indicate that there is a serious lack of research on the nature of policing on police-citizen contact, police behavior, and organizational administration. Fur-
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thermore, research focuses almost singularly on patrol officers, thereby excluding
integral components of law enforcement. On
a more positive note, the issues of race and
gender and policing are discussed both in
the context of police-citizen interactions and
as officer characteristics. In this sense, the
authors suggest that there needs to be enhanced research in multiple areas relating
to the nature of policing, but information is
not completely lacking in every aspect.
A review of the effectiveness of the main
model of policing, reactive policing, is presented with an evaluation of other, perhaps
more effective, techniques, such as focused
policing and community and problem-oriented policing techniques. Furthermore, an
assessment is made evaluating the link between police compliance with laws governing their authority and with perceived legitimacy by the public it serves. Areas of
police misconduct are reviewed in addition
to administration’s response to misconduct.
Because police are the most visible component of the criminal justice system, the
public’s judgment of the validity of the system and laws in general can be affected
greatly by those representatives seen most
often. Finally, the authors propose multiple
recommendations to address the lack of research in all areas presented with specific
ideas on how best to carry out the needed
studies.
This text could be used in a number of
courses: a) as a supplement to an introductory undergraduate course in law enforcement so that students can compare goals of
policing to effectiveness of current strategies; b) as a guide for evaluation to assess
how well a component of the criminal justice system is serving its constituents; and
c) as a reader for a graduate seminar in law
enforcement where students gain a knowledge beyond the “typical” understanding
of law enforcement. Additionally, practitioners may find this text useful to shed light
on policing issues that may be present
within their own departments.
This reviewer recommends this book
emphatically. It has multiple uses in the
classroom, both at the undergraduate and
graduate level, and is equally useful to practitioners. It does a fantastic job of representing the available research on policing
and elucidates the gaps that need to be filled
in order for a true understanding of police
fairness and effectiveness in the United
States.
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ACJS EDITOR POSITION
The Academy of Criminal Justice Sciences is seeking applications for the position
of Editor of the Journal of Criminal Justice Education: An official publication of the
Academy of Criminal Justice Sciences.
The Editor Selection Committee of the Academy of Criminal Justice Sciences is
accepting applications for the position of Editor of the Journal of Criminal Justice
Education. The Editor will be responsible for administering a high quality academic
journal for the ACJS membership. The Editor will set editorial policy, select deputy
and associate editors, create a peer review system, and manage the journal.
Applications must meet the following criteria:
•

Demonstrated record of scholarly activity as measured by such indicators
as publications in refereed journals, book publication, and research;

•

Prior editorial experience as measured by such indicators as editorial
responsibilities for other scholarly publications and past experience as a
referee, associate, or deputy editor of an academic journal, or other
demonstrated editorial experience;

•

Earned doctorate or terminal degree in criminal justice or related field;

•

Senior (associate professor or above) academic rank at host institution;

•

ACJS membership;

•

Formal declaration of support from host institution, including release time,
space, and other support services the institution will commit to editorship.

Those interested in being considered should provide a formal proposal to the Editor
Selection Committee no later than January 7, 2005. The proposal should include:
•

Statement of editorial philosophy for the Journal of Criminal Justice
Education;

•

Statement of applicant’s qualifications, including vita;

•

Formal declaration of institutional support;

•

A budget including a breakdown of the expenses that will be provided by
the host institution and those expected for the Academy.

The Executive Board of the Academy will appoint the Editor for a three-year term.
Applications and requests for further information should be directed to:
Jeffery T. Walker
Department of Criminal Justice
University of Arkansas, Little Rock
Little Rock, AR 72204-1099
(501) 569-3083
The Editor’s first issue will be March, 2006 (Volume 17, Number 1). The ACJS
Executive Board recently approved a $5,000 stipend for the Editor.
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CALL FOR MANUSCRIPTS
The Journal of Contemporary Criminal Justice invites individuals to submit manuscripts for consideration for inclusion in a
planned special issue on the topic, Miscarriages of Criminal Justice (August 2005 issue). The Guest Editor encourages
submissions on all aspects of the subject but is especially interested in manuscripts that focus on why miscarriages occur and
what can be done about them. Inquiries about the appropriateness of topics should be directed to Robert M. Bohm, JCCJ Guest
Editor, via e-mail (rbohm@ mail.ucf.edu) or telephone (407-823-5944).
All manuscripts will be peer reviewed. Manuscripts should be no more than 25 typed, double-spaced pages including tables,
figures and references. Manuscripts must be received no later than January 15, 2005. Please send four manuscript copies,
along with the manuscript on disk, to:
Robert M. Bohm
Department of
Criminal Justice & Legal Studies
University of Central Florida
Orlando, FL 32816
○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○

Criminal Justice Studies: A Critical Journal of Crime, Law and Society (formerly Justice Professional) invites all interested
persons to submit manuscripts for a special issue on victims and victimology. Submissions on a broad range of topics under the
general heading of victims and victimology are encouraged. The journal regularly accepts, and will also consider for this special
issue, literature reviews, research notes, and summary reports of innovative research projects. Manuscripts should be no more
than 30 typed, double-spaced pages including tables, figures and references. APA style should be used, and all manuscripts will
be peer-reviewed. Send four copies of the manuscripts to:
Laura J. Moriarty
Virginia Commonwealth University
P.O. Box 842019
College of Humanities and Sciences
Office of the Dean
Richmond, VA 23284-2019
To be considered for this special issue, manuscripts should be received by August 1, 2004.

ACA SEEKS ARTICLES
Have you just completed a research study or scholarly essay that you think would be of interest to those in corrections? Corrections
Compendium, the research journal of the American Correctional Association, is seeking submissions for upcoming issues. Its
international readership includes individuals involved in various sectors of the corrections and criminal justice fields, including
individuals employed in academia, correctional institutions and community corrections. A leading peer-reviewed publication in
the corrections field, Compendium welcomes you to submit your research-based papers for possible publication. We are open
to submissions on all subjects — provided that they relate to corrections and adhere to standards of quality scholarship. A typical
article is approximately 3,000 to 6,000 words, excluding references, endnotes, tables, charts, etc. All submissions are reviewed
by members of our editorial advisory board. Articles must not have been published elsewhere or be under consideration by
another publication. A complete list of our guidelines is available on our Web site at Do you think you may have just what we are
looking for? If so, please send your unformatted article on an IBM-compatible disk in WordPerfect or Microsoft Word, double
spaced, with any tables or charts at the end of the copy, and accompanied by a hard copy to:
Susan Clayton, Managing Editor
American Correctional Association
4380 Forbes Boulevard,
Lanham, MD 20706-4322
or e-mail it to: susanc@aca.org.
Please remember to include your name, title, affiliation, address, daytime telephone number, fax number and e-mail address.
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International Perspectives
on
Crime, Justice and Public Order
June 6-10, 2004 Bucharest, Romania
Co-Sponsors
John Jay College of Criminal Justice
The City University of New York

Office of the Prime Minister
Government of Romania

Department of Justice
Federal Bureau of Investigation

New Scotland Yard
Metropolitan Police Service

John Jay College is proud to present the Seventh Biennial International Conference which will provide an opportunity
for experts from around the world to come together to discuss ideas, share effective strategies and develop innovative
programs to address pressing criminal justice issues.
Workshops and panels will be held at various historic locations in the heart of Bucharest. The Conference will
include but not be limited to the following themes:
Criminal Justice Education
Multi-agency Law Enforcement Cooperation
Guns, Drugs, and Violent Crime
Forensic Science, Psychology and Psychiatry
Issues of Corrections, Probation and Parole
Gangs: Prevention and Enforcement
Ethical Issues in Criminal Justice

Impact of Crime
Victimization
Technology and Crime
Social Control
Police Accountability
Crime and the Media
Globalization of Crime

In addition, receptions and site visits to criminal justice facilities

For more information and registration forms contact:
Dr. Roberta Blotner
International Perspectives on Crime, Justice and Public Order
John Jay College of Criminal Justice
The City University of New York
899 Tenth Avenue, Room 623T
New York, NY 10019
(212) 237-8654; FAX (212) 237-8610
E-mail: conference2004@jjay.cuny.edu
Or visit us at www.conference2004.jjay.cuny.edu
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