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someone will ask me how my weekend was—and I feel like it
was so busy that I can’t really remember all the details. When
I think about it, I start to recall some of the things I’ve seen,
interspersed with the daytime activities with the kids. By then
it’s too late to answer the question; so I will just walk down
the hallway, briefly entertained by remembering the stuff I’ve
seen and been immersed in.
For instance: earlier this month I was on a call early on a
Sunday, where a fellow decided to draw a gun and point it
at his wife, kids, and a police officer before being hauled off
to jail. After a little more sleep, I responded on a different
medical to the jail, where a 40-year-old woman had
swallowed toilet bowl cleaner after learning her stay had been
extended. Sometime later that weekend, I found myself at a
fire, which we were able to put out without too much trouble.
On that particular weekend, I was also fortunate enough to
visit my oldest daughter at college, where she is a delightful
freshman, and to play to a stalemate in a chess game with my
15-year-old son. This was while watching and marveling at my
6-month-old son as he learns—well, everything.
I’m busy; so are all of you. What does all this have to do with
ACLEA? Well, I have been fortunate enough to have been
given these looks at life, and they have taught me some
lessons. So, allow me to invoke Dickens’ Spirit to try and share
some of what I’ve learned.
Oddly enough, nobody I’ve attended to while they were dying
has ever prayed. I’ve been with a few. I didn’t realize this for a
couple of years, and I’ve never mentioned it in context. When
someone is dying, it’s pretty difficult to say much of anything.
I don’t draw any religious conclusions from this, but it is
curious.

Firefighters are less heroic than they are dutiful to what they
are trained to do.
Training firefighters and EMTs is completely different than
current CLE educational models. Books are vital, but handson training is critical.
The back of the ambulance offers most of the emergency
treatment equipment options available in the ER, and we
train on all of it.
When I am in my firefighter role, I think I can walk into any
building or room and get whatever I want quickly and with
very little meaningful delay—people trust us and allow that; it
is a good thing.
Even hard-drinking, fun-loving firefighters get pretty hacked
off when young people die in drunk driving accidents.
Sometimes living is worse than dying, and it is all between the
ears. People who cause the deaths of others do not tend to
recover mentally from these incidents.
The most effective way to extinguish most fires is with a
very small amount of water, and it’s all in where you are
positioned.
Leadership can’t be taught; but there are many skills and
competencies that can be enhanced and learned, and that
can improve all personnel and operations.
You know that bit about “never going to bed angry”? It’s true.
True emergencies provide context and perspective instantly.

People at any age, for any reason, regardless of their health,
can die at any time, and they do.

Tell the people in your life you love them and enjoy your time
with them. Life is fleeting.

Girls in their teen years often are apt to cry in groups and get
just as emotional when a friend is an uninjured passenger
in a car accident as when they are seriously injured. They
have a tendency to gather outside the ER in either situation,
all of which might be pretty healthy. Increasingly, newer
generations of boys join those groups.

ACLEA comprises many individuals united by common
passions. While we serve the legal profession, our professional
passion is for the educational process. I’ve seen it at every
meeting and in the eyes of every member. The cooperative
spirit that pervades this group is stunning and compelling,
and that is thanks to each of you.

See you in San Francisco and Boston!
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Preparing Lawyers for Tomorrow’s Profession:
The Future is at Hand
A Report on the North Carolina
Bar Association’s Mini
“Critical Issues Summit”
Ray Ruppert
Ray Ruppert is the Director of
Continuing Legal Education for
the North Carolina Bar Association
Foundation. He is a past president
of ACLEA and serves on several
ACLEA committees.

Recognizing the national discussion on the current
and changing state of legal education and professional
development, as reflected in last year’s ACLEA/ALI-ABA
“Critical Issues Summit”, the leadership of the North Carolina
Bar Association (NCBA) called for a statewide summit on
September 10, 2010.
The purpose of this summit was to “foster meaningful
dialogue on how lawyers are trained and the skills needed for
success in our increasingly demanding profession, now and in
the future”.
This invitation-only conference brought together the leaders
of North Carolina’s legal profession. Invitations went to all of
the law school deans, members of the judiciary, the State Bar,
Legal Aid of N.C., presidents of major statewide voluntary bar
associations, state government, managing partners of large
firms, representatives of medium, small, and solo firms, and
young lawyers.
The driving force behind this summit was recognition by the
NCBA’s leadership that several distinct but related factors
are affecting the legal profession. Our weakened economy
has forced the normal sources of entry-level hiring—law
firms, government agencies, and non-profits—to reduce or
delay hiring and lower salaries. Law firms challenged to meet
increasing client demands, particularly those associated
with lowering costs, must also meet their mentoring and
training obligations to new attorneys. Law schools face
the need to train their students to handle real-world legal
problems, yet they must do so with a student population that
lacks significant skill in writing fundamentals. Law students
struggle with heavy burdens of student debt yet face a
shrinking job market with lower pay.
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Believing these challenges are not temporary but reflect
permanent changes to the profession, the summit convened.
Format
The format for the summit was typical for meetings like this
one. After opening remarks, a plenary session convened
with a keynote address by Thomas S. Clay, a principal of
Altman Weil. He spoke on “The Changing Dynamics of
the Legal Profession: an Overview”. He was followed by a
panel discussion on “Bridging the Gap Between Law School
and Law Practice: Perspectives from the Front Lines”. The
panelists consisted of an associate justice of the state
Supreme Court, a vice president-legal of a large corporation,
and two managing partners of law firms. Deborah Epstein
Henry, founder and president of Flex-Time Lawyers LLC,
followed the panel. She spoke during a working lunch on
“Law and Reorder: New Models of Legal Practice and Career
Paths”.
The afternoon was devoted to breakout sessions. One session
addressed “Challenges for Law Firms and the Profession”.
Another group examined “Challenges for Law Schools”. The
third group considered “Challenges for Law Students and
Young Lawyers”. A group leader, assisted by two co-reporters,
led each breakout session. Group leaders and co-reporters
were selected because of their background and familiarity
with the topic. Thus, the dean of a law school chaired the
breakout session on “Challenges for Law Schools”. His coreporters were another serving dean and a former dean of a
law school.
After the breakout sessions, attendees reconvened for another
plenary session to hear reports from each of the sessions.
The summit concluded with a discussion of how to proceed to
address the issues raised during the day.
An Overview
While space limitations do not permit listing all of the
discussion points raised by the summit, several “themes” were
developed and reported on during the final plenary session.
Themes concerning law schools included the observation that
the “interests of law schools and the profession are not always

Preparing Lawyers for Tomorrow’s Profession...continued

aligned.” Practicing attorneys participating in this discussion
expressed concern that “too many lawyers are entering the
legal profession in North Carolina now, and that this trend will
worsen.” Participants noted that there is no one “stakeholder”
that sees itself as the “gatekeeper” to the legal profession
in North Carolina. As reported: “No one has the resources or
wants to take the responsibility for deciding who can become
a lawyer.” Other themes relating to law schools included:
concern over the writing skills of new lawyers; whether
law schools provide new lawyers adequate training on
professionalism; and whether legal education is too focused
on “theoretical analysis” and not focused on the practical
skills needed in the North Carolina legal marketplace.
Discussion concerning law practice and law firms raised the
question of whether it will still be the primary job of “a new
lawyer’s first employer(s) to provide the apprenticeship that
our profession takes for granted.” A major theme arising from
this discussion group concerned the writing skills of new
attorneys. For example, it was noted that, “[a]lthough legal
writing courses are taught in law schools, law school courses
are typically graded on the basis of content, not writing skills.”
The same observation was made about bar exams.
Another major theme to come out of the summit was
professionalism. Concern was expressed that generational
differences may cause differences of opinion on what
“professionalism” means. Whether law firms are mentoring
young attorneys sufficiently on the concept of professionalism
became a topic of discussion. Even the question of whether
“professionalism may be at risk in this new economic
environment” was raised as lawyers and their firms seek to
survive in the current economy.
A Summary
The goal of the summit was to start a dialogue among the
various elements of the legal profession in North Carolina.
With the focus on discussion, there was no intent of framing
an action plan to address the multitude of complex issues
facing the profession. The bar’s leadership recognized from
the outset that a list of recommendations and “next steps”
would have to follow the summit. The key was to get the
“stakeholders” together and talking to each other. Goal
accomplished.

What is striking about this mini-summit on the state level is
its similarity to the ACLEA/ALI-ABA “Critical Issues Summit”
that took place last year. Both summits convened out of
a recognition that the legal profession is changing. Both
conferences were successful because they brought together
a very diverse group of people with a common interest—
addressing today’s issues in the legal profession so that
tomorrow the profession will be better. Both events raised
similar if not identical issues—one on the state level, the other
on either a national or an international level.
Both meetings recognized that at the end of the summit,
the hard work was just beginning. It is one thing to convene
a meeting and a very different challenge to distill from
the meeting the critical items that can be addressed in
a meaningful fashion. Just as the Summit Joint Steering
Committee representing the leadership of ALI-ABA and
ACLEA convened a strategic planning session on July 24,
2010, to develop goals and action items for implementing
their summit’s recommendations, so too the NCBA is taking
its next step by meeting with various bar leaders throughout
the state to develop a list of recommended next steps.
The work goes on.

We Welcome Your Letters!
Send them to the co-editors:
• Joy Tataryn, JoyT@cle.bc.ca
• David Owen, DavidO@cle.bc.ca
• Maryanne Jensen, mjensen@mcle.org
If selected for publication, letters may be edited for length or
content.
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From the Summit to Solid Ground
Gaye Mara
Gaye Mara is Publisher and
Managing Editor of PD
Quarterly (formerly Professional
Development Quarterly).
She can be reached at
maraeg@profdev.com or
703-719-7030. This article is adapted from one published in the
November issue of PD Quarterly.

If you’ve ever hiked up a steep, rocky slope, you know that
getting to the top is not the hardest part. The hardest part
is getting down afterward. The adrenaline that carried you
up is gone. You’re tired. And getting down onto solid ground
is trickier than going up: you can’t always see the footholds
well because at the steepest points you have to descend
backwards.
When I first heard about ALI-ABA and ACLEA’s plans to
convene a national Critical Issues Summit1 in late 2009, it
seemed like an extremely worthy goal at absolutely the wrong
time. They wanted to generate a plan for reforming and
integrating the lawyer development process, from law school
through advanced practice, including bar admission, CLE/
MCLE, and professional development (PD.)
Forget about getting such a plan down to the solid ground of
actually implementing it. In the prevailing circumstances, how
were they going to energize people even to start the climb
in the first place? We were in the midst of a severe economic
downturn. Although law school applications were up, hiring
was down, CLE providers were struggling, and law firms were
laying off lawyers and cutting back on PD.
How were the Summit organizers even going to get the
attention of the necessary people, let alone engage them in
such an ambitious project?
Getting to the Top
But they persisted, and their results so far seem to confirm
the maxim about not letting a good crisis go to waste. The
pervasive economic pressures were highlighting the cracks in
the current system and seemed to add impetus to everyone’s
search for better solutions. And the organizers made sure
that the Summit was well organized, well resourced, and well
attended by all the key constituencies.
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A particular point of pride for those in the PD field was the
high level of interest in the law firm competency models
that our participating PD colleagues explained to the other
conferees, and the latter’s recognition of the potential broad
usefulness of such models as an organizing principle for the
work to be done.2
The sixteen Final Recommendations reported from the
Summit (available at the Summit website) suggested in the
aggregate:
•

First and foremost, the establishment of careerlong lawyer competency models to guide educators’
curriculum planning and practitioners’ career planning
at every stage of lawyer development and across all legal
specialties and employment settings;

•

Related improvements in the content of the subject
matter to be taught, along with the adoption of proven
teaching methods and intensive teacher training in those
methods;

•

The restructuring of the bar examination, from a onetime event to a phased series that begins in law school
and is appropriate to the lawyer’s stage of development,
thereby assessing the lawyer’s competency at intervals as
s/he progresses in his/her career;

•

Better communication and collaboration on MCLE
rulemaking, and improved and updated accreditation
standards;

•

Better sharing of information and resources among all
legal educators, and broader access to developmental
resources across the profession, including by small/solo
and public interest lawyers; and

•

Stronger encouragement and better preparation for all
lawyers to serve the underserved.

Wow—”make no small plans”!
What’s in It for CLE and PD Professionals?
If all the Summit’s recommendations are accomplished (and
that is a huge if, to be sure), CLE and PD professionals can
look forward to:
•

Better preparation of new law graduates for practice—
with, among other things, stronger writing skills, better

From the Summit to Solid Ground...continued

business acumen, and better client relations and
teamwork skills—and a corresponding reduction in their
need for the most elementary kinds of CLE and in-house
training, and in the time it takes for them to become
productive;
•

Access to proven competency models that can guide
curriculum planning, career planning, and competency
assessment for all lawyers; and

•

Having CLE providers, legal employers, and MCLE
regulators all on the same page as to the knowledge and
skills to be acquired and accredited, and the methods
and media to be employed in teaching them.

Starting Back Down
Now begins the hard part: converting the lofty concepts of the
Summit into a working reality on the ground.
I was reminded of that by a Summit participant, who told me
that conferees kept referring to “the MacCrate Report” as
the source of the answers they were all seeking—yet he had
never heard of it; and when he tried to get a copy, found it
was out of print. This report,3 nicknamed for Robert MacCrate,
the chair of the American Bar Association task force that
produced it, was published in 1992. It was the culmination of a
two-year undertaking by the ABA to create a core competency
model for lawyers (it didn’t use the term “competency”;
instead, the report identified the “skills and values” all lawyers
should possess). The report also recommended how those
overarching skills and values should be developed along the
entire legal education continuum—a project eerily similar to
the current one.
At the time the MacCrate Report was published, I was a
member of the newly formed Professional Development
Consortium. Members of the MacCrate task force fanned
out to promote their report to the various legal education
constituencies, and I remember Dean Joe Harbaugh talking
with our group about it and giving us copies. At least in our
sector, the implementation effort ended there. I suppose they
expected that the obvious excellence of their analysis and
recommendations would be sufficient to motivate others to
implement them. Instead, they were soon forgotten.
The Summit organizers seem determined to avoid the same
fate. As noted in their Strategic Plan for Implementation, 2010,
issued this fall, “ALI-ABA and ACLEA were committed from

the outset to continuing the work begun at the Summit.”
They are supporting the continuing work of a Summit
Joint Steering Committee and an advisory Summit Joint
Initiatives Committee (composed of representatives of the
key constituencies, including CLE and PD), and charged with
bringing the Recommendations from concept to reality. And
they’re prepared for the long haul.
The above-mentioned Strategic Plan, issued a year after the
Summit itself and now available on the Summit website,
is the next major step. It lays out a set of goals tied to the
Recommendations, with deadlines (as far out as December
2013) and action items for the accomplishment of each goal.
Items of particular interest to CLE and PD professionals
include strategies for:
•

“dealing with perceived differences in the accreditation
of law firm in-house training; and ... accrediting training
in content or skills necessary for law practice even if not
directly related to substantive law” (p. 5);

•

creating broadly shared “model competencies” and
delineating the “training needed for attorneys to achieve
them” (p. 6);

•

improving in-house training (p. 7);

•

creating a “collaborative .... clearinghouse” for train-thetrainer resources and a “certification system for those
who undertake the training” (p. 8); and

•

“[c]reating a clearinghouse of training materials for
serving the underserved” and “[i]ncreasing the number
of CLE programs devoted to training lawyers to serve the
underserved” (p. 9).

If you are not already involved in supporting this effort and
would like to be, join the discussion group and sign up for the
e-newsletter on the Summit website.
A Key Foothold
In bringing the Summit recommendations down to solid
ground, the lawyer competency model is a key foothold that is
not yet clearly visible.
Charles Huxsaw of the Institute of Management and
Administration (IOMA) recently pointed out an apparent lack
of clarity among the Summit participants about just what
such a competency model would consist of. He notes, “One
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From the Summit to Solid Ground...continued

challenge for those who continue the work of the Summit
would seem to be in clearing up the murkiness in the usage
of terminology,” both as to what competencies are called and
what they actually are.4
A second problem Huxsaw and others have raised is the fact
that competency models typically address the shared skills
and knowledge common to all the members of a profession.
The MacCrate Report is a good example of such a model. But
just as important are the specialized knowledge and skills
that are not held in common. A public defender and the tax
counsel for a corporation, for example, share some basic
competencies as lawyers; but a curriculum that addressed
only those competencies would leave them both unprepared
for practice.
This has been a stumbling block in law firm PD as well. Law
firm competency models typically address shared skills like
legal research and writing, and leave the specialty skills
to be dealt with by the practice groups, if indeed they are
dealt with at all. The Blackwell Sanders competency model5
is the only one that I am familiar with that covers practice
specialties with any depth and specificity, but not for all
practice groups (they left it to each group to develop its own,
and not all did), and in the form of practice milestones rather
than competencies. For example, the Blackwell Sanders
Commercial Litigation Practice Group set practice milestones
of “Attend Rule 26 conference and draft Rule 26 discovery
plan” (Sloan at 77). The problem with milestones is that they
don’t tell you how something is done, and the mere fact that
you completed a task doesn’t necessarily mean you did it
satisfactorily. But they provide, at least, some guidance for
charting progress.
A third stumbling block with competency models is the
need for measurable standards so that lawyers and
those concerned with their progress can know when the
competencies have actually been achieved, as discussed
in a series of articles by Ross Guberman in Professional
Development Quarterly.6 Does “clearly” or “effectively” or
“with minimal supervision,” as seen in so many competency
definitions, really give lawyers and their teachers and
supervisors an adequate yardstick for measuring success?
While it never will be possible, or even desirable, to remove
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human judgment from the assessment process, those
humans could use more clear direction.
Fortunately, the training profession has already developed
models and tools for solving these problems, and there
are people on the Summit committees who possess that
expertise or know where to find it.
For example, the accepted process for defining the learning
objectives for a training program provides a template for
defining measurable standards of competence. And the
multi-level competency model developed by the American
Society for Training and Development with and for its
own membership,7 including both shared “foundational
competencies” and specialized “areas of expertise,” along
with detailed descriptions of the knowledge and skills needed
for them, provides a possible template for accommodating
both the common and the specialized skills lawyers possess.
Reaching Solid Ground
The foresight of the Summit organizers and the continuing
energy and commitment of the organizers, conferees, and
post-Summit task forces have been truly impressive. Together,
they hashed out a set of thoughtful recommendations
for constructive and far-reaching changes in our system
of legal education and continuing lawyer development.
They have now developed a three-year action plan toward
implementation of those changes. So far, so good.
As noted above, the implementation effort will have to resolve
the technical issues surrounding competency models. But
that will be a walk in the park next to confronting the inertia
and all the vested interests in things as they are that exist in
any established system. The fading of the MacCrate Report,
after a nationwide two-year effort, teaches that a more
sustained commitment will be necessary.
I believe the changes the Summit conferees have
recommended will benefit the legal profession, the justice
system, and the society they serve. I wish our colleagues on
the Summit task forces the wisdom and the stamina to bring
those changes to fruition.

From the Summit to Solid Ground...continued

NOTES:
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1. “Equipping Our Lawyers: Law School Education, Continuing Legal
Education, and Legal Practice in the 21st Century,” held in Scottsdale,
Arizona, on October 15-17, 2009.
2. For more detail on the Summit deliberations, see Joy Tataryn, “A
Career-Long Continuum: Beyond the Legal Education Summit,”
and Gaye Mara, “Technology and Lawyer Development at the
Summit,” in the Winter 2010 issue of In the Loop. See also
the many excellent materials available at the Summit
website, www.equippingourlawyers.org, including videos of
two plenary sessions.

5. Peter B. Sloan, From Classes to Competencies, Lockstep to
Levels: How One Law Firm Discarded Lockstep Associate
Advancement and Replaced It with an Associate Level
System. Kansas City, MO: Blackwell Sanders Peper Martin
LLP, 2002.
6. “Competencies Without Tears: Thoughts from a Trainer in
the Trenches,” February 2010 at 1-4; and “Competencies:
Some Alternative Approaches,” August 2010 at 15-22.
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Dad had knee surgery recently. Dad is 80 and has worked hard on the
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knee.” I suggested that good was relative. Last time, he ended up having
four surgeries, and things got a little dicey, so his doctor and his family

14 Marketing by the Numbers

(continued on page 3)

IN THE

4. Charles Huxsaw, “Core Competencies and Practice Skills:
One and the Same?” In the Loop, Fall 2010, at 4-6.

I Cropped My
by Kent r. hopp

IN THE

3. Legal Education and Professional Development – An
Educational Continuum. Report of The Task Force on Law
Schools and the Profession: Narrowing the Gap. July 1992:
American Bar Association, Section of Legal Education and
Admissions to the Bar. 414 pages.

News Quarterly
of the
Association For
Continuing Lega
l Education

of the
News Quarterly
l Education
Continuing Lega
Association for

7. See the ASTD competency model and accompanying
explanation in Gaye Mara, “On Competency Models,”
In the Loop, Spring 2010, at 5-6.

VolUMe 31 | no.

My Cell Pho

ne Rang las

1 | sPRing 2010

t night

by Kent R. hopp

highlights

er

Missouri Bar
Director at The
CLE Publications
10.
ACLEA for 2009and President of

As I got
rang last night.
wife,
My cell phone
to answer it, my
up from the table of hands. Who’s heard
Christi, said, “Show up. Generally, I turn
went
?” Nary a hand
I get to
before
when
off
ring
it
, and I turn
Daddy’s cell phone
I leave the house , and I turn it off when I get
when
on
phone
the office
my cell
one on
it on when I leave
wall, and I have
s.
the office. I turn
hanging on the
have a telephone I’m not in one of those two place
back home. We
phone is for when
my desk. The cell

Social Media: Your

5

On Competenc

9

A Fresh Look at

Next Step

y Models
CLE Bootcamp
ers

by the Numb
10 Marketing

3)

IN THE

(continued on page

4

News Quarterly
of the
Association for
Continuing Lega
l Education

The Column

isT manifes

To

Volume 31 | no.

by Kent R. hopp

er

CLE Publications
Director at The
Missouri Bar
and President of
ACLEA for 200910

Recently there
was a discussion
on
ACLEA’s gener
al listserv about
printing
bar codes on name
registrar can then
and, presumably scan the bar code to create an badges. The
attendance record
, build information
a suggestion that
in
the bar code could a database. There was even
forehead. Here
be stamped
in Missouri, we
just ask attendees on the attendee’s
for their bar numb
er.
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Crafting Online Surveys
Cynthia L. Spanhel, Ph.D.
Cynthia holds a Master in
Business Administration degree
from Arizona State University
and a Ph.D. in business with a
specialty in research methods from
Indiana University. She worked as
Director of Research and Analysis at the State Bar of Texas from 1988
to 2002. Since 2005, she has served as the Principal Researcher for
the NALP Foundation for Law Career Research and Education, and she
occasionally works with other organizations, as well. She currently works
from her farm in Driftwood, Texas, where she also raises Pure Spanish/
Andalusian horses.

Introduction
Over the past decade, the Internet has become a common
avenue for the deployment of many different types of surveys.
Most CLE organizations now have email addresses of a high
proportion of their membership or customer base. This,
combined with the availability of reasonably priced and
sophisticated online survey services, makes doing your own
surveys a viable and attractive option.
This article covers the basics of crafting your own online
surveys. If your organization is serious about conducting its
own surveys, you will want to move beyond this introduction
and learn as much as you can about survey research. The
popular online survey research services have a wealth of
additional information in their help files and user forums, and
many good resources exist in online articles and books.
Before You Begin
A survey is a method of asking structured questions to obtain
information that is not available elsewhere. In order to craft
structured questions, it is necessary to already know quite
a bit about the topics being considered for the survey. If the
proposed survey topics are not well understood, research
approaches such as focus groups or qualitative interviews
should be considered before a structured survey.
While deciding whether or not a survey is appropriate for
your situation, you will also need to consider specific survey
methods (telephone, in-person, intercept, mail, and online),
what type of sampling frame (such as a list of names, email
addresses, phone numbers) is available to you, and the

10 | WINTER 2011

quality of that frame. The frame should include a very high
percentage of the population to which you want to generalize
your survey results. For instance, for an online survey it is
recommended that you have valid email addresses of at least
half of the entire group you wish to study.
General Survey Planning Issues
What are the Survey’s Objectives?
Although it would seem to go without saying that a welldefined set of research objectives should exist prior to drafting
a questionnaire, this is often not the case. It is easier for
management or a volunteer group to decide to undertake
a survey based on a vague topic list, or worse, present a set
of often poorly designed questions from which the persons
responsible for implementing the survey are left to deduce the
purpose of the survey.
A survey’s purposes should be specific and limited in scope.
Think about how the answers will be used and the decisions
that will be made based on the results. Articulate these uses
and decisions specifically, and use them as guides when
crafting questions. If a question does not directly bear on
these uses and decisions, remove it from the questionnaire.
Additionally, do not try to “boil the ocean” on a single survey.
Too many objectives will usually lead to a long survey with a
high quit rate and a lower overall response rate.
Professional Presentation
Pay careful attention to the appearance of the invitation
email and the graphic elements of the questionnaire. The
questionnaire should look simple and appealing, with plenty
of white space. Online survey providers such as Zoomerang
and Survey Monkey offer a number of design templates with
varying background colors, button styles, and easy-to-use
text formatting tools (though knowing a bit of HTML comes
in handy). In an online survey, the need to scroll to see all the
questions on the page is an issue that needs to be considered.
Often it is better to have only one or a couple of questions on
a page/screen.
Short and Persuasive Invitation
The cover letter or email containing the invitation to
participate in a survey is an important component of your
project. It should be as short as possible, but should contain
the following:

Crafting Online Surveys...continued

•

Expression of gratitude to recipients

Open vs. Close-ended Questions

•

Purpose of the survey

•

How the results will benefit both the sponsor and the
respondent

•

A realistic estimate of how long it will take to complete
the survey

•

Information about a response incentive if one is being
used

As mentioned in the introduction, a well designed survey
uses a set of structured questions, and as such should consist
primarily of close-ended questions. As a general rule, the
number of open-ended questions on a survey should be
limited to no more than five. Overuse of open-ended questions
is usually a sign of poorly defined research objectives, is
burdensome on the respondent (and in the analysis of the
survey results), and reduces the survey’s response rate.

•

Assurance of confidentiality of responses

Length of the Questionnaire

In addition, the invitation should clearly identify the
sponsoring organization and contact information for posing
questions about the survey. If you are using an email
invitation, the subject line should be short (generally, 35
characters or less) and not contain language that tends to
trigger spam filters.

In keeping with the need to limit the scope of a survey to a few
objectives, the questionnaire should be as short as possible.
People often ask, “What is the maximum number of questions
I should put on my questionnaire?” A better question is to ask
how long it takes a respondent to complete the questionnaire;
that time should be limited to about 10-15 minutes.

Question Order

Pre-test the Questionnaire

Generally, questions should move from easy-to-answer to
more difficult, from general to more specific, and from least to
most sensitive. The first questions the respondents see should
be straightforward, uncomplicated, not open-ended, and not
asking for sensitive information.

This is an often-overlooked step in the questionnaire design
process, but having the questionnaire reviewed by peers,
colleagues, and potential respondents will help identify
problems in question construction, confusing instructions,
and other project design issues. It is also a good way to learn
how long the questionnaire takes to complete.

Demographic questions should be included at the beginning
of the questionnaire only if they are being used as screening
questions to direct respondents in or out of the survey or to
certain parts of the survey. Outside of such use, demographic
or classification questions should be placed at the end of the
survey and be limited to questions that will assist in assessing
the representativeness of the respondents and/or crosstabulating the survey’s results.
To be usable for cross-tabulation, the answers to
demographic questions should be limited to a few
categories—for example, four to six “firm size” or “attorney
occupation” categories. Also, avoid asking for demographic
information that does not bear on the purposes of the survey.
For instance, there is no point in asking for “area of practice”
information unless responses are expected to differ along this
dimension. If basic demographic information is desired on the
organization’s membership or customer base, often it is better
to capture this information outside of a survey—for example,
on membership renewal forms, course registration forms, or
in a census of the organization.

Writing Questions
Keep Them Simple
Striving to write questions in plain language will result in shorter
questions, more open space on the page, and a pleasant surveytaking experience. It is common to see a lot of parenthetical
explanations in surveys directed at attorneys. If the question or
answer option requires such an explanation to be clear, it is a
sure sign that the language needs to be improved.
Vagueness and Ambiguity
Questions should have a frame of reference and be specific.
For instance, a question such as, “How many hours of
professional development did you attend last year?” is subject
to many interpretations. By professional development, do we
mean CLE only? Or the whole range of activities that might be
considered professional development? And does “last year”
refer to the previous calendar year, the respondent’s MCLE
year, or the last 12 months?
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Double-Barreled Questions
Good questions will address only one dimension of an issue or
topic at a time. Double-barreled questions are questions that
cover more than one dimension where the respondent might
answer one way to one part of the question and a different
way to the other part. For instance, “How do you rate Speaker
A’s presentation style and expertise?” is double-barreled.
Leading and Loaded Questions
Since the purpose of the questionnaire is to inform decisionmaking and action, it is important that the language used
in the questions does not bias respondents to answer more
often in one way than another. A leading question contains
words that suggest the “correct” answer. A loaded question
contains language, text formatting, or extra information
designed to appeal to a respondent’s emotions. The question
below is both leading and loaded.
“The Blue Ribbon XYZ Committee has been meeting to
review the locations in which ABC course has been held for
the past five years. In response to the poor economy and
in the interest of keeping course registration fees low, the
committee has recommended that the course be moved from
the … Spa and Resort to the more affordable … Motel 1000.
Don’t you agree that this is the correct thing to do?”
Applicability to All Respondents
All questions on the survey should be answerable by all
potential respondents. For instance, the question, “How long
have you worked in private law practice?” would not apply
to all attorneys. If knowing the answer to a question like this
is important to the survey’s objectives, alternatives include
limiting the sample to attorneys known to be working in
private law practice or using a qualifying or filter question so
that lawyers working in other occupations skip this question.
Formatting Response Categories
The primary rules of thumb for developing response
categories for close-ended questions are that the categories
be mutually exclusive (no overlapping categories) and
exhaustive (cover all possible responses).
Generally, the number of response categories should not
exceed 10, but that is often far too many, especially on a
ranking question. When using interval data categories (for
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example, age, income, law firm size), it is not necessary that
the category intervals be of equal size. Intervals depend
on the expected variation in the data. For example, if most
responses are expected to be clustered at the low or high end
of the data, then smaller intervals at those points will capture
more detail.
For rating scale questions, five is the most common number
of response categories used. It is not necessary or desirable in
all cases to label every point on the scale, but the two ends of
the scale—the anchors—should always be labeled.
Sampling
A detailed discussion of sampling is beyond the scope of this
article, but knowledge of sampling is important in conducting
quality survey research—a fact that is often overlooked these
days. Below are some major factors to keep in mind when
setting a sample size for a survey.
Population
The population is the group to which you want to generalize
your survey results. The population should be defined when
developing the survey’s objectives. Examples of a population
include:
•

All attorneys who attended one or more of your live CLE
courses in 2010

•

All law firms who purchased a course package from you
in 2010

•

All attorneys in private law practice in your state

Sampling Frame
The frame is the actual list from which you can draw a sample.
It is important that a high percentage of the population
be included in the frame. As already mentioned, a general
guideline for online surveys is to have valid email addresses of
at least half of the population you are studying.
Random Sample
A random sample is a sample in which each unit in the frame
(such as an individual or a firm) has an equal chance of being
selected.

Crafting Online Surveys...continued

Margin of Error
The margin of error (plus or minus n %) is a measure of how
precise the sample data is compared with the “true” value in
the population.
Confidence Level
The confidence level (expressed as a percentage—for
example, 95%) is an indicator of how often the “true” value in
the population will fall within the margin of error.
Non-Response Bias
Although there are many sources of error in survey research,
non-response bias is one of the most difficult to deal with.
Non-response bias occurs when a survey has a low response
rate, and there are reasons to believe that the respondents
and non-respondents differ in ways that influence the survey
results. Some authorities believe that a presumption of nonresponse bias exists when survey response rates are lower
than 50%.
It is often very difficult to determine the extent to which
survey results are biased by non-response, but the ability to
compare your survey respondents to the study population on
factors you believe to cause variation in the study results is
important to design into the study. This requires having good
basic demographic information on the population and the
same information from the survey respondents. For example,
if you believe an attorney’s occupation will influence their
CLE delivery mode preferences (for example, preferences
for live vs. online programs), then it is desirable to know the
percentage of attorneys in the major occupational groups in
the entire population of attorneys under study and to ask that
question in the same format on the survey. In this way, you
can compare the percentages in the population against the
respondents, and draw some conclusions about possible bias
in the results related to occupation.
Sample Size
It is common for the sample size of an Internet-based survey
to be very large because it is so easy and inexpensive to
survey large numbers of people online. A better approach is
to gain some understanding of how to calculate sample size
to achieve a desired margin of error and confidence level,
and sample accordingly. There are also less formal ways to
determine a good sample size for a survey.

One of these is to determine in advance the number of major
and minor breakdowns of the data you would like to have
in the analysis. Plan to have at least 100 or so respondents
in each of the groups for a major breakdown (for example,
men vs. women), and 20-50 in subgroups (for example,
men in rural areas vs. men in urban areas). When looking at
the number of respondents you will need in the major and
minor breakdowns, be sure to take into account a projected
response rate, and increase the sample size accordingly.
Beyond a certain number of responses (as defined by
statistical theory) and the numbers needed to perform the
important cross-tabulations of the results, there is little to
be gained by having a huge number of responses, especially
if the respondents are largely self-selected and there is a
good chance for non-response bias in the results. When
non-response error is large, it is not appropriate to calculate
and report a margin of error because, by definition, the survey
sample is no longer random.
Deploying an Online Survey
In general, there are two major means of deploying an online
survey. The first, and arguably the preferred, method is to
send individualized links to an online survey via the email
server provided by the online survey research provider. In
this case, you will need to upload email addresses for your
sample to the provider. Because each respondent receives a
link that is uniquely tied to their email address, it is possible to
track and follow up with non-respondents and to analyze the
characteristics of responders vs. non-responders (assuming
you have this information in your own database and it is linked
to an email address).
The other major means of deploying an online survey is
to generate a single link to the survey within the software,
and then send that link out to the sample via your own
email system. This method does not permit follow-up or
analysis of non-respondents, since the responses will be
truly anonymous, but it will yield good results if the survey
response rate is high and thus non-response bias is low.
A variation on the single-link method of deployment is to
simply post the link on your organization’s website and/or
social media pages and drive respondents to the link via mass
email, advertising, and publicity. This method will result in a
self-selected sample of respondents.
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Online Survey Research Services
Several low-cost yet reasonably sophisticated online survey
research services exist, the most popular of which are
probably SurveyMonkey and Zoomerang. Both have very
similar features and pricing structures and are easy to learn
and use. Both offer basic data analysis tools and results
sharing, but more advanced users will probably want to
download survey data into an analysis package such as SPSS
or SAS. The following website has reviews of all the major
online survey research software providers and includes tips on
how to decide which one is best for your organization:
http://www.survey-reviews.net.

?
Want to Learn More?
Here is a very subjective list of online and print resources.
Internet, Mail, and Mixed-Mode Surveys:
The Tailored Design Method.
Don A. Dillman, Jolene D. Smyth, and
Leah Melani Christian.
John Wiley & Sons, 2009.
Designing and Conducting Survey Research:
A Comprehensive Guide.
Louis M. Rea and Richard A. Parker.
John Wiley & Sons, 2005.
Questionnaire Design:
How to Plan, Structure and Write Survey Material
for Effective Market Research.
Ian Brace.
Kogan Page, 2008.
University of Michigan, Population Studies Center,
Institute for Social Research.
http://www.psc.isr.umich.edu/dis/infoserv/tools/
surveyresources.html
Council of American Survey Research
Organizations (CASRO).
http://www.casro.org
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How I Got Here:
“Bound” for Serious “Business”
Charles Huxsaw’s Interview
With Edwin Jackson,
Director of Publications,
Virginia CLE
ACLEA member Charlie Huxsaw
writes and edits a quarterly profile
that recounts the path taken by
an ACLEA member to their current position. To date, profiles of Carole
Wagan and Edwin Jackson have appeared in In the Loop. If your path
has had interesting jigs and jogs, please tell Charlie and, in turn, the
ACLEA family about it. Contact Charlie at huxsaw@verizon.net.
Edwin Jackson has been with
Virginia CLE since December
2006. Prior to that time, he was
a legal editor, an acquisitions
editor, a publisher, and finally a
senior executive with LexisNexis
over his 12 years at the for-profit
company. Edwin has managed
well-known legal treatises like
Corbin on Contracts, Appleman on Insurance, and Cross Examination:
Science and Techniques. While at LexisNexis, he grew the Custom Legal
Publishing division from a staff of six and a publication total of 200 to
a staff of 30 and a publication total of over 500. Edwin is lucky to reside
in beautiful Charlottesville, VA with his wife of 12 years, Jennifer, and his
children, Olivia (12), Jake (10), and Sidney (8). He enjoys working on his
cabin in southwest Virginia, kayaking, power boating, golfing, movies,
tech gadgets, and spending time at the beach.

Like a lot of us lawyers, at first I wanted to be Perry Mason.
People said I should be a lawyer because I liked to argue and I
was stubborn. I took it as a compliment.
In high school I did debate. I also took part in an internship
at a law firm the summer before I went to college. In college
I majored in poli sci and double minored in paralegal studies
and English—that’s what they told me to take if I wanted to
be a lawyer. In law school, I developed lawyering skills as a
participant in the legal clinic program and moot court. I went
to law school for environmental law, but my first class on
“solid waste management” pretty much killed Perry Mason.
I realized at graduation that the long line of businessmen in
my Jackson gene pool were winning out. I took my first job in
law not with a law firm, but with a legal publisher. Still one of
the best decisions of my life.

Prep for the LawBiz
When I interviewed with Butterworth Legal Publishers, I had
some unique experiences to offer a prospective employer—
roofer, movie theatre assistant manager, and fast-food
industry insider, to name a few. Did you know that if you catch
an M&M thrown from 75 feet away in your mouth, it goes
straight down into your stomach? A key early lesson.
From my high school days through law school, I always
worked a couple of jobs to defray expenses and hold down the
amount of money I had to borrow. I went to then-tiny Vermont
Law School in South Royalton, Vermont. There wasn’t much
to distract students there from their studies and part-time
work. South Royalton is the only law school town in America
that has no stop light, even to this day.
I also had what turned out to be highly relevant part-time jobs
while in law school. First, I worked in a used bookstore. There
is something about being surrounded by books all day long
that made me comfortable. I also worked for two years as the
campus student rep for Westlaw. (Hello, irony! I later forged
my career at LexisNexis.) That meant I got to run the law
school’s computer lab. To help students learn how to handle
computer-based legal research, I devised a little questionof-the-day quiz to make learning fun as well as fundamental
(something I try to do to this day when I speak for ACLEA). My
most important job as a Westlaw student rep? Making sure
the printers never ran out of ink or paper!
My most interesting part-time work in law school really set
the path of my career in legal publishing. A Vermont lawyer,
somewhat of an entrepreneur, saw a gap in the timely
reporting of Vermont Supreme Court opinions. He collected
the new cases as they were issued and e-mailed summaries
to his subscribers within 24 hours. He hired me to write the
summaries. In its day, this was pretty cutting-edge stuff, and
it combined a love of technology with a like of legal writing. I
also realized I was pretty good at it.
At the end of my final law school year, I was bent on
finding a job that combined my interests in both law and
business. I applied for a legal editor job with Butterworth
Legal Publishers, at the time based in New Hampshire. My
experience and likely their desperation resulted in a job offer
made on the spot. Of course, I snapped it up.
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Home Again
I had grown up in Harrisonburg, Virginia, in the famed
Shenandoah Valley. I went to high school and college (James
Madison University) in that town. After law school, I went
back to Virginia to study for the Bar. Butterworth came calling
before I even finished studying, and I dropped the studies and
jumped in with both feet. Evidently, I was destined to bounce
back and forth between New England and Virginia because …
Within a year, Butterworth was consolidated with the Michie
Company in Charlottesville, Virginia, and I was on my way back
home. Who could have asked for any better turn of events?
They didn’t quite know what to with me at Michie, since I
worked in three different departments at Butterworth—
even though I had been there less than a year. After some
consideration of splitting me into three pieces, I settled into
state codes. Five months after this, an opening came up in
authored book publishing, and I took it. Six months after that,
an opening came up to become the department manager,
and I took it. Six more months after that, I had the opportunity
to join the senior management team. Yep, I took it.
At 28, I was a senior manager at LexisNexis and loving it. In
commercial publishing, it’s about “making your numbers”,
and I did that for 10 years while making deals, doing
acquisitions, and attending executive-level meetings from
Singapore to Seattle. In the end, however, with three kids and
150 days on the road—something had to give.

When a publishing opportunity opened at Virginia CLE with
the retirement of Tom Strassburg, I was ready to make a
move. Somebody once told me at an early ACLEA meeting
that I “wasn’t like most of the for-profits.” I took that as a
compliment, too … So I was just making it official. From the
work-life balance standpoint, I haven’t regretted that decision
for a minute. Now I travel about 10 days a year and am home
at night for my wife and kids. I’ve recently added a new role to
my focus—marketing—which will allow me to further develop
my overall skills and give me an opportunity to do something
else I really enjoy.
This journey hasn’t been taken without the help of many
others, of course. I’ve been an ACLEA member since 2000,
and even though there was plenty of disagreement back then
about how welcoming the organization should be to the “for
profits,” I found many members willing and ready to help me.
Whether or not this is the place for a personal note, I want
to acknowledge quintessential publisher Greg Smith for his
generosity and time. Without knowing me at all in Montreal in
2000, he made me feel at home at ACLEA very early on, and
it’s been all good since then.
In the end, I’ve made that sometimes-difficult transition from
making stockholders happy to educating lawyers. And isn’t
that the mission we all share?

What’s Your Story?
ACLEA members are one eclectic bunch!
We have come to our CLE jobs along a multitude of different paths,
and the In the Loop newsletter committee would like to share your
story with our colleagues.
Would you tell us how you came to work in CLE? We would like to
profile your path in a future issue of In the Loop.
If you are willing to share your story, please send me a brief e-mail
indicating your interest, and I’ll follow up with an interview.
Charlie Huxsaw
huxsaw@verizon.net
for the In the Loop Newsletter Editorial Committee
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Three Social Media Myths for CLE
Alli Gerkman
Alli Gerkman is the Manager of
Online Content + Development for
Colorado Bar Association CLE.
She blogs about continuing
legal education-related topics at
http://blog.alligerkman.com, and
you can connect with her on Twitter. You can also reach her the oldfashioned ways at agerkman@cobar.org, or (303) 824-5332.

Social media is no longer new
Facebook has been pushing the privacy limits of co-eds since
2004, and of the rest of the world since 2006. Twitter has
been changing the way we communicate
since 2006. YouTube will blow out six
candles in February. We’ve had
almost a decade of making
friends and influencing
people with the neverending knowledge we
rent from Wikipedia.
And writers have been
self-publishing on
blogs since the late
1990s.
In about 15 years, we’ve
gone from thinking
websites are an extension
of our yellow page ads,
to thinking websites are an
extension of our storefronts, to
thinking the Internet is an extension of
our world.
I don’t pretend to suggest that this has been an easy shift.
But I am still surprised by how misunderstood social media
is. Perhaps it is the fault of the “social media guru” who
sells snake oil promising instant success. Or perhaps it is
the fault of the seasoned executive who won’t take the time
to understand how social media might change business. Or
maybe it’s the fault of a declining economy that has made
the seasoned executive more likely to give snake oil a try …
so long as it’s cheap.

Myth #1:
Social media is technology … I’m not a techie!
Pew Internet & American Life Project recently reported that
social media among users who are 50-64 grew 88%, from
25% to 47%, from April 2009 to May 2010. During the same
time period, social media use by those 65 and over grew
100%, from 13% to 26%.
These are hardly the people we typically think of as being at
the forefront of technological competence.
The truth is, the coders who developed social media sites are
techies, but the person who frequents social media sites is no
more a techie than the person who uses email. Social media
platforms weren’t created for the tech-savvy among
us. Much like all technological innovations
we have seen—automobiles,
telephones, microwaves, and more—
they were created for you.
Myth #2:
Social media is
marketing … and it’s
going to save us!
Lately, I’ve been
disappointing people.
People who keep asking,
“How should we use social
media to market?” And people to
whom I reply, “You don’t.”
This is a letdown because so many are
claiming social media is the answer to everything
from declining email open rates to increasing mailing costs.
People think the answer is as simple as a “Like” button on a
Facebook page—after all, who wouldn’t like them?
But my response isn’t the whole story. Social media can
produce an important effect similar to marketing: people
buying your stuff. This happens when you build a lasting,
trustworthy presence in your customers’ lives by joining them
when they take a mid-day break to read through the news
in their feeds, or being there when they check their Twitter
streams one last time before going to bed.
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But too often, organizations assume the marketing is the
point of it all. So they start a Facebook page or a Twitter
account and they just start posting advertisements. “New
Discounts!” “Upcoming Programs!” And so on. But they
never answer the question, “How are these frequent updates
making my customer’s day better/easier/worthwhile?”
Sometimes an update about an upcoming program is useful.
Sometimes it’s just spam.
Instead of dreaming up ways to make more money using
social media, think about some ways you can use social media
to improve your existing products and services and serve your
customers better.
For example, I see an increasing number of customer service
inquiries coming through Twitter and blogs. They are quick
questions and people don’t want to take the time to look up
our phone number or figure out whom to email when they’re
already interacting with us every day online.
As another example, you can learn a lot by listening to the
legal news they care about. If the lawyers in your online
community can’t stop talking about proposed legislation on
something, maybe you should hold a seminar to give them a
forum to discuss it in person.

Myth #3:
Social media is just for the
social media person
It’s fine to have one person run your organization’s
Facebook page, but don’t let your organization’s official
online presence be the only online representation of you.
Last I checked, continuing legal education is a relationship
business. Successful organizations have built strong
relationships with speakers and with the communities they
serve, and with each and every conference we offer the
opportunity for new and renewed relationships.
And our industry has always been composed of people
who understood the importance of building strong offline
networks. Today, however, social media has increased
our capacity to connect and diversified our networks in
ways previously unthinkable. So why not take your offline
skills online? If part of your role is to put a face on your
organization within the community you serve and you’re
ignoring social media, your network is probably weaker than
you think.
Agree or disagree? Email Alli at agerkman@cobar.org.

Interested in getting started
with social media, but don’t
know where to begin?
The 47th Mid-Year Meeting is offering a Social Media Workshop.
Learn more and register at www.aclea.org!
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Organizing an International Conference—
A Mammoth Task with Great Rewards!
Jennifer Dabson
As Director of the Office of
Continuing Legal Education at the
American University Washington
College of Law, Jennifer Dabson
is responsible for more than 135
programs per year with over
10,000 attendees and 600-plus organizations represented, including
government departments, law firms, NGOs, Embassies, and other law
schools. Prior to joining the College of Law in August 2004, Jennifer was
with the American Bar Association for 11 years.

It started in 2008 with an email from my dean at American
University Washington College of Law, suggesting that we put
together a proposal to host the XVIIIth International Congress
of Comparative Law. I agreed without hesitation, little
knowing what a huge undertaking this would be.
The International Congress of Comparative Law is presented
by the International Academy of Comparative Law (Académie
Internationale de Droit Comparé) every four years in a
different country, with the first Congress held in The Hague
in 1932. (The last Congress was held in 2006 in Utrecht,
The Netherlands.) The goal of the Congress is to encourage
research, writing, and the exchange of findings and ideas in
all fields of law. This is done on a comparative basis within the
different legal systems, with a series of national reports on
the same subject presented at each Congress and published
afterwards.
The 2010 Congress was to be held for the first time ever in
the USA (no pressure, here!), and the co-presenter would be
the American Society of Comparative Law. The Congress is
usually organized with the assistance of a host law school,
and applications from potential co-hosts were due at the
beginning of the summer of 2008. Our completed proposal
was very well received, but with the suggestion that we should
work with other schools in the Washington, DC area in order
to maximize resources. We invited Georgetown University Law
Center and George Washington University Law School to join
us. Our Steering Group, chaired by Washington College of
Law faculty member David Snyder, met many, many times—in
fact, about every two weeks in the less than two years that we
now had to prepare for this very large program.
In formulating the agenda, we did have the Congresssuggested topics that the national reporters from many
different countries would present. To this, we added a

number of panel sessions, together with plenary programs.
The agenda finally came together, and we had fifty
sessions plus plenary panels. Our web team created a
website as plans developed: http://www.wcl.american.
edu/events/2010congress/. We tried to make the site
comprehensive to ensure that information—hotel, registration,
the latest agenda, and materials for sponsors and exhibitors—
was accessible to as many people as possible. There were no
hard copy brochures—all publicity was done electronically.
The only item printed was a single-page flyer giving the
date, location, and website address, which I took to various
conferences including those of the American Association of
Law Schools and the ABA Section of International Law. Fellow
Steering Group members took the flyer to meetings and
conferences internationally during the year or so leading up to
the Congress.
The Congress commenced on a Sunday with an opening
reception. The first day of programs was held at the hotel
to give people an opportunity to recover from what was, for
some, a very long flight. We then held a day of programs at
each of the three law schools, with the final day on Saturday
back at the hotel. On Wednesday, a variety of excursions
were organized to give attendees a glimpse into what the
Washington, DC area has to offer.
Distinguished opening plenary speakers included Justice
Sabino Cassese of the Constitutional Court of Italy; Judge
Diego García-Sayán, president of the Inter-American Court
of Human Rights; Judge Bruno Simma of the International
Court of Justice; and Judge Rosemary Barkett of the United
States Court of Appeals for the Eleventh Circuit. The session
was chaired by Jürgen Basedow, secretary-general of the
International Academy of Comparative Law and director of
the Max Planck Institute for Comparative and International
Private Law in Hamburg, Germany.
Friday’s highlight at Washington College of Law was the
plenary speech by Supreme Court Justice Ruth Bader
Ginsburg on the role of comparative law in constitutional
cases. Her presentation was followed by commentary
from Miguel Maduro, professor and director of the Global
Governance Programme at the European University Institute,
and a former advocate general in the European Court of
Justice. And the rewarding and exciting week came to a
close with a fabulous banquet dinner at the Organization of
American States.
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Organizing an International Conference...continued

Over 550 attendees and speakers from 56 countries
participated. As we had requests for CLE accreditation by
lawyers in many US states and international lawyers, we
produced a special attendance certificate to comply with the
requirements of the various bars. Friends were made and
different cultures appreciated. For so many of the attendees,
this was their first visit to the US; I can say that, without
exception, they found the experience to be very enjoyable
and returned to their respective countries with a very good
impression of Washington, although a few attendees did have
a hard time getting acclimated to the hot, humid weather at
the beginning of the week.
I could not have written a better case scenario for the logistics
of the Congress. I was dubbed “Goddess of the Congress”
(I think I will add that to my business card)!—but it was
very much a team effort with the different schools and my
own staff. Moving 550 attendees to three different law
schools, the American University Katzen Arts Center for the
opening reception, the Wednesday trips to Mount Vernon
and Alexandria, a self-guided tour of Washington, DC, a visit

to the Law Library of Congress, another to Baltimore for a
cruise in the Inner Harbor and reception at the law school,
and a workshop on private law theory–these events all
unfolded without losing anyone, without illness, and without
complications due to language barriers. Luckily for me, my
French learned many years ago came back to me. Every
attendee had a conference bag with agendas (in English
and French), guides to DC, instructions for walking between
the various buildings where possible, tickets for Metro, the
excursions, evaluation forms, and CLE information. You name
it, it was probably in the bag! However, no hard copy materials
were handed out; everything was posted on a special website
for access prior to the conference. It was a huge amount of
material, with over 575 National and General Reports.
The Congress was an extremely satisfying and rewarding
experience, and wait … do I hear myself offering to assist with
the next Congress to be held in 2014 in Vienna, Austria? Just
think of all those gorgeous Austrian chocolate desserts and
coffee!

Want to Be a
Mentor or Mentee?
Take part in ACLEA’s Mentoring Program—the latest addition to
ACLEA’s many professional development offerings. Anyone with at
least 3 years’ experience in ACLEA is welcome to be a Mentor; and
anyone who has less than 3 years’ experience in CLE is welcome to
be a Mentee.
We are especially in need of Mentors this season! If you’re interested
in participating in the program as a Mentor OR Mentee, please fill
out the mentoring form available on the ACLEA web site and send it
to vobrien@minncle.org.
We’ll hook you up with a Mentor or Mentee and suggest some
guidelines for how we think you might benefit from the program.
We’ll try to pair you up based on common characteristics that you
indicate on the registration form.
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New Jersey MCLE Rules: An Overview
Gina Roers
Gina Roers is Accreditation
Manager for West LegalEdcenter,
West Legalworks, Federal
Publications Seminars, and
Reqwired. As Manager, she directs
the accreditation process for
all individuals attending West
live events, online live webcasts, and on-demand programs. West has
program approvals in all MCLE jurisdictions, and maintains Reqwired’s
rules software for attorney compliance tracking.

New Jersey is the most recent state to enact a mandatory
continuing legal education requirement. The number of
attorneys licensed in New Jersey is large (more than 40,000),
and the rules have generated many questions from attorneys
and providers alike.
Requirement:
Each attorney must earn 24 credit hours (including 4 credits
in ethics or professionalism) during each two-year compliance
cycle. Each active attorney is permanently assigned to one
of two compliance groups for CLE purposes, with one group
reporting each year. However, the first compliance period for
Compliance Group 2 is a one-year period and requires only
12 credits, including 2 ethics or professionalism credits, to be
earned.
Compliance Period:
Attorneys with birthdays during the period from January 1
through June 30 have been assigned to Compliance Group
1 and must certify their compliance in each even-numbered
year next following the completion of a compliance period.
Attorneys with birthdays during the period from July 1 to
December 31 are in Compliance Group 2 and must certify their
compliance in each odd-numbered year next following the
completion of a compliance period.

There is no reporting obligation during calendar year 2010.
A compliance report in respect of one-half of the mandatory
CLE requirements is required from Compliance Group 2 on
the Annual Attorney Registration Statement due in 2011. For
the first compliance cycle, beginning January 1, 2010, the
following apply:
Compliance reports are then required in subsequent two-year
cycles.
Period Dates
01/01/10–12/31/11
01/01/10–12/31/10

Group	Requirement		Reporting
1
2

24 credits, includ 4 eth/profess 2012
12 credits, includ 2 eth/profess 2011

New Admittees:
New admittees have additional requirements during their first
compliance period. A newly admitted attorney is an attorney
who has been admitted to the practice of law in New Jersey
in the previous year. The attorney’s first compliance period
begins on January 1 of the year following admission.
During a newly admitted attorney’s first compliance period
after admission to the Bar of New Jersey, the newly admitted
attorney must satisfy 15 of the 24 required credit hours in any
five of the following nine subject areas:
•

New Jersey basic estate administration;

•

New Jersey basic estate planning;

•

New Jersey civil or criminal trial preparation;

•

New Jersey family law practice;

•

New Jersey real estate closing procedures;

•

New Jersey trust and business accounting;

•

New Jersey landlord/tenant practice;

•

New Jersey municipal court practice; and

•

New Jersey law office management.

Because compliance periods are determined by birthdate,
each “year one” group will have a shortened compliance
period in order to report in the proper timeframe. The
requirements for newly admitted attorneys are also adjusted
to reflect the shortened compliance period.
If an attorney has a one-year compliance period, the attorney
must complete a total of 17 credits by the end of the year. The
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New Jersey MCLE Rules...continued

newly admitted attorney must satisfy 15 of the 17 required
credit hours in any five of the nine New Admittee subject
areas. Of the 17 credits, not less than 2 credits must be in
ethics and/or professionalism.
Credit Calculation:
The total instructional time in minutes is divided by 50 and
rounded down to the nearest one-tenth (.1) of an hour. The
minimum amount of time for any course to be granted credit
is 50 minutes.
Formats for Which Credit is Available:
Credits may be earned through attendance at accredited
live events. There are no limits on the number of credits that
may be earned in this format. Credit may also be earned
through alternative verifiable learning formats: videotape,
audiotape, remote-place viewing or online internet computer
presentations, satellite simulcast, teleconferencing,
videoconferencing, internet computer self-study, or other
alternative format developed by an approved service provider
and authorized by the Supreme Court of New Jersey Board
on Continuing Legal Education (Board). Currently, the only
courses that are not considered alternative format are live
programs where the speaker is actually in the same room as
the attendees. (The only other exception from the alternative
verifiable learning format will be for attendees viewing the
program from an overflow room in the same location as the
live event, as they could walk into the room with the speaker
to interact and ask questions in the same manner as anyone
already in the room with the speaker.)
Credits for alternative verifiable learning formats are limited
to one-half of the requirement for any period. If the attorney
has a shortened period and requirement (for example,
transitional year requirements or new admittees with one year
periods), the attorney may only claim credit for one-half of the
total credits required.
Carryover alternative-verifiable-learning-format credits will
count as such in the next compliance period. For example,
if an attorney carries forward 6 credits of alternative format
credits, only 6 additional alternative-format credits may be
counted toward the requirements of that next compliance
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period. The 12-credit limit on alternative-format credits for
that period must include any alternative-format credits
carried forward.
An attorney who teaches an approved course is entitled
to twice the credit hours authorized for the course taught.
Teaching credit for the same course offered more than once
during a compliance cycle can be claimed only once during
any compliance period. Hour-for-hour credit will be granted
for attendance at those portions of the course when the
attorney is neither presenting nor acting as a panelist.
The Board may award credit for in-house continuing legal
education activities. Qualifying activities include courses
or programs conducted by law firms (either individually
or in connection with other law firms), corporate legal
departments, government legal departments, or similar
entities, and offered primarily for the education of their
members. Providers must be approved in advance by the
Board.
Reciprocity:
Except for the courses required under the new attorney
requirement, all active attorneys will receive one-to-one
credit for courses approved as satisfying the continuing legal
education requirements of any other jurisdiction: if the course
is approved by another MCLE jurisdiction, any attorney can
claim credit for it. There is no requirement that attorneys
be taking the course in satisfaction of another state’s MCLE
requirement.
There are no limits on the number of credits an attorney may
earn through reciprocity. However, all other limits (including
the limit on the number of alternative-verifiable-learningformat credits) will be enforced. Attorneys complying with
requirements in other states that do not have a limit on
alternative-format credit nevertheless must satisfy the
limits in regulation 201:8 in order to be considered in full
compliance with New Jersey’s CLE requirement.
Carryover Credit:
No more than a total of 12 credit hours may be carried over to
a subsequent compliance period.

New Jersey MCLE Rules...continued

Reporting and Record Keeping:
Every attorney subject to the mandatory requirements must
keep and maintain records of CLE course attendance for a
period of three years from the date of attendance, regardless
of the person, entity, organization, or association that offered
the CLE course or the format in which the CLE course was
offered. At the end of each compliance period, attorneys must
certify compliance with the mandatory requirements to the
Board on the Annual Attorney Registration Statement (or
other form provided by the Board).
Further Information:
Further information on New Jersey MCLE Rules is
available from the:
Supreme Court of New Jersey
Board on Continuing Legal Education
P.O. Box 970,
Trenton, NJ 08625-0970
Tel: (609) 633-9733
Email: sctcle.mailbox@judiciary.state.nj.us

Associate Memberships
Do you have non-professional, non-managerial staff who would
benefit from ACLEA, but you don’t have the budget for them to
become full members? Check out ACLEA’s associate membership
option.
Q:

Who’s eligible?

A:

Support staff and other employees who are not in
management-level or professional-level positions.

Q:

What’s an associate member?

A:

A non-voting member who may enter into general discussions,
serve on committees, and join SIGs, but who may not hold
office.

Q:

What are the benefits of associate membership?

A:

The same as full membership, except the opportunity to vote or
hold office.

Q:

How much does associate membership cost?

A:

$65.

Q:

How does one apply for associate membership?

A:

Go to http://www.aclea.org/portals/0/AssocMemberApp.pdf.
to find the application form. Submit it to the Executive Director
in writing. The Executive Director will approve the application
upon determining that the applicant meets the associate
membership criteria.

Q:

Where can I get more information?

A:

Contact:

		 Donna J. Passons,
Executive Director Association for Continuing Legal Education
P.O. Box 4646
Austin, TX 78765
phone: 1 (512) 453-4340
fax: 1 (512) 451-2911
e-mail: aclea@aclea.org
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Member Moment
Michael Marchand
President for The Center for American and
International Law in Plano, Texas

Professionally

Technologically Speaking

Brief bio:
After graduating from the University of Minnesota Law School
in 1973, I joined the Army JAG Corps for what I thought would
be 3 years of Army life. Almost 32 years later I retired from the
Army and accepted the position of President of The Center
for American and International Law in Plano, Texas. I also
joined ACLEA and attended my first ACLEA conference in the
summer of 2005.

I am of an age that I need a child, a grandchild or an assistant
to help me with PowerPoints or to load the thumb drive.

Recent victory:
The Center’s financial performance improved 33% this fiscal
year. The staff worked hard and showed teamwork and
innovation in achieving this goal.

Personally

Latest challenge:
As part of an iMIS upgrade, we are studying The Center’s
structure and organization. Getting consensus for change is a
lot of work!
In my pre-CLE life, I was:
Fortunate to serve in the United States Army, finishing my
career as The Assistant Judge Advocate General and retiring
as a Major General. It was a joy to spend so much time with
soldiers. One of the real treasures of the Army JAG Corps was
a guy named COL Ray Ruppert.
What brought me to CLE:
I was invited to apply for my current position and I was
intrigued by the opportunity to “give back” to the legal
profession. It is easy to forget that many people besides
soldiers are interested and dedicated to selfless service.
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On my wish list: I am searching for a financial backer to allow
The Center to develop truly virtual simulation training for trial
advocacy.
Must see website: Google Earth!

Recent good read:
“Life Is What You Make It” by Peter Buffett.
Favorite pastime:
I really enjoy making furniture.
Date you never miss:
My wedding anniversary.
Dream Vacation:
Fly fishing Patagonia.
Words to live by:
Always do the right thing.

YOUR BRIDGE TO CLE SUCCESS

San Francisco

47TH ACLEA MID-YEAR MEETING
The Palace Hotel • January 22—25, 2011

Looking for ways to keep CLE planning and organization on track for 2011? Make the San Francisco Mid-Year
Meeting your golden opportunity to glean ideas and innovations from experts and experienced CLE professionals.
With four plenary and almost 40 breakout sessions, the 2011 Mid-Year Meeting will cover a gamut
of CLE topics, including:

PROGRAM HIGHLIGHTS
•

How to Work with Anyone, Anywhere

•

Lessons from the Recession

•

When Your Faculty Is Your Boss

•

Board to Death: Working with Multiple and Changing

•

Creative Programming Using a Desktop

•

Finding and Repurposing CLE Content

•

Low-Cost and No-Cost Technology Solutions

•

Mobile Apps: Making CLE User-Friendly

Boards and Leadership
•

Marketing CLE Content, Not Credits

•

CLE Staff: Hiring, Training and Performance Evaluations

Renew old acquaintances and build new relationships during the breaks, SIG breakfasts and lunches, the Welcome
Reception, and the Networking Excursion.
Whether San Francisco is a familiar location or a new destination, the city offers something for everyone. From the historic
beauty of the Palace Hotel to the diversity of Chinatown and North Beach, you will be charmed by the city’s accents of cable
cars, bells and distinctive architecture.
Even if you leave your heart in San Francisco, you’ll gain a wealth of CLE knowledge while visiting the City by the Bay!

ACLEA’s 47th Mid-Year Meeting
Sponsors and Exhibitors
Affinity-HMU Consulting

Copper Conferencing

Paul Unger
1405 Dublin Rd., Suite 100
Columbus, OH 43016
punger@affinityconsulting.com

BJ Bates
12202 Airport Way, Suite 140
Brownfield, CO 80021
sales@copperconferencing.com

Affinity Consulting has been helping our clients automate
their law practices for over ten years. The needs of our clients
continuously drive the content within our CLE seminar
portfolio to be targeted to the most immediate needs
of the legal community. We provide relevant, practical,
and entertaining CLE seminars focused on law practice
management and legal technologies, in plain English.
Whenever possible, the actual technology is demonstrated
live. We have a catalog of 50+ topics we speak on—all of
which have already received CLE approval in one or more
states.

Have you met BJ? Talk to BJ about your ACLEA-approved
audio and web conferencing solution with exclusive pricing
just for ACLEA members. At Copper Conferencing we
work with you to find a conferencing solution that fits your
business needs. And, our easy-to-use online customer portal
gives you 24/7 access to recordings, reports, billing codes,
and much more. Contact BJ at 866.903.7521 or sales@
copperconferencing.com.

Casemaker
Linda Franklin
3401 Montcrest Rd.
Columbia, SC 29201
lfranklin@lawriter.net
Casemaker offers federated searches of case law, codes,
statutes, and CLE materials, hyperlinked and integrated
including presentation and management of video streaming.
CLE Netshows, LLC
Stuart Teicher
2 Winchester Drive, Suite 201
East Brunswick, NJ 08816
stuart@sit-law.com
Sean Carter and Stuart Teicher bring you the most innovative
web-based CLE on the market! CLE Netshows provides
humorous and captivating online programming that any
provider could offer to their customers. It’s the shows!

Delaware North Yosemite National Park &
Tenaya Lodge at Yosemite
Ursa Stearns
1122 Hwy 41
Fish Camp, CA 93623
ustearns@dncinc.com
Tenaya Lodge at Yosemite and Yosemite National Park Hotels
offer a meeting experience removed from the distractions
of the office boardroom. Our conference facilities offer a
variety of 30,000 square feet of indoor/outdoor space,
comprehensive audiovisual equipment, and multiple dining
and catering options. The unique setting also allows for
unforgettable teambuilding and group activities with towering
pines, thundering waterfalls, and majestic granite peaks as
your backdrop.
The Galan Law Firm, P.C.
Tommy Galan
1580 74th Street
Brooklyn, NY 11228
galanlaw@aol.com
Improv(ed) Legal Skills is an interactive continuing
legal education experience where attorneys learn how
the techniques of improvisation will give them an edge
in communication, public speaking, dealing with the
unexpected, and more.
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Sponsors and Exhibitors...continued

InReach Legal
Heather Eilers
5700 South Mopac Ste. C310
Austin, TX 78749
heilers@inreachce.com
InReach is the leading provider of continuing education
management solutions. The first and most widely used
solution for bringing accredited CE online, InReach
technology, services, and experience have helped hundreds
of organizations expand their continuing education programs
beyond in-person events. Over the last ten years, the legal
community has successfully leveraged InReach to produce,
manage, distribute, and profit from successful distance
learning programs—with minimal effort, cost, or risk. Today,
InReach is the leading provider of CLE management solutions
and services in the U.S. For more information contact us at
(888) 892-7676 or visit us at www.inreachce.com.
Internet for Lawyers
Carole Levitt
1024 Cristanos Dr.
Bernalillo, NM 87004
clevitt@netforlawyers.com
For over ten years, Internet For Lawyers (IFL) has been teaching
lawyers how to become Cybersleuths by using free and lowcost investigative Internet resources, from Google and social
networking sites to public record sites and more. IFL’s turn-key
CLE seminars, always evaluated by lawyers as the most useful
and entertaining seminar they’ve ever attended, also cover
technology tools and tips for lawyers, and one hour of ethics
can be added to any all-day seminar. Company principals
Carole Levitt, JD, MLS, and Mark Rosch are recognized experts
in using the Internet and technology in the practice of law
and are ABA authors. They have partnered with many bar
associations to conduct all-day seminars and also shorter
seminars at the bars’ annual meetings and solo and small
firm conferences. Carole and Mark have also spoken at various
technology conferences (e.g., the ABA Tech Show and Legal
Tech) and presented to law firms, government agencies,
and corporations. They have written for various publications,
including Los Angeles Lawyer, Law Technology News, Texas
Reporter, Legal Information Alert, LLRX.com, and FindLaw.com,
and have been interviewed by numerous others such as USA

Today, The Wall Street Journal, California Lawyer, Lawyer’s Weekly
USA, and Law.com. Carole and Mark have authored many
books for the ABA: two editions of The Lawyer’s Guide to Fact
Finding on the Internet (2003 and 2006); Find Info Like a Pro:
Mining the Internet’s Publicly Available Resources for Investigative
Research, V. 1 (2010); Google for Lawyers (2010); and eleven
editions of The Cybersleuth’s Guide to the Internet. They are
currently working on V. 2 of Find Info Like a Pro: Mining the
Internet’s Public Records for Investigative Research.
Madison Commercial Real Estate Services
Keren Peters
1125 Ocean Ave.
Lakewood, NJ 08701
kpeters@madisoncres.com
Madison Learning Center (MLC) provides complimentary
seminars to Bar Associations for their real estate and tax
sections on topics including Financial Due Diligence, CAM
Audits, 1031 Exchanges, Distressed Asset Acquisitions,
Cost Segregation, etc. These 1, 2 and 3-hour seminars are
approved for CLE credit in most states. Presenters are either
CPAs or attorneys and are the foremost experts in their field.
For more information or to request a seminar, contact Keren
Peters, Director of Educational Programs, at 877-Edu-Ctr1
(877-338-2871) or 848-525-8200, or via email at
education@madisonlearningcenter.com.
Marc Garfinkle Seminars, LLC
Mark Garfinkle
2070 Millburn Avenue, Suite #1
Maplewood, NJ 07040
marc.garfinkle@gmail.com
Marc Garfinkle, author of “$olo Contendere: How to Go
Directly from Law School into the Practice of Law—Without
Getting a Job,” went solo in San Francisco right out of law
school over thirty years ago. Now on the East coast, he is
still a practicing trial lawyer and law professor. Today Marc
Garfinkle Seminars, LLC offers CLE and training for attorneys
and law students, with programs about going solo, “bridging
the gap,” and legal ethics. We will build a program around
your needs. Educational and entertaining, our seminars,
workshops, and CLE stand out for their freshness and honesty.
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Sponsors and Exhibitors...continued

Micron Systems, Inc.

Phoenix Realty Advisors

Johanna Zuleta
266 Harristown Road, Suite 200
Glen Rock, NJ 07452
jzuleta@micronsystems.com

Anna Robinson
4539 N. 22nd St, Ste 207
Phoenix, AZ 85016
anna@phoenixrealtyadvisors.com

Micron Systems is the leading developer of web-based
software solutions for legal recruiting and professional
development. LawCruit, CE Manager, Top Performance,
and xPress Reporting are focused on superior design and
functionality, delivering comprehensive solutions that keep
today’s law firms competitive, cost-effective, and efficient.
LawCruit—applicant tracking and recruiting software with
summer associate management features... a recruiter’s best
friend! CE Manager—CLE tracking management for your
attorneys and clients with LMS features, including E-learning
and learning tracks! Top Performance—create performance
evaluations for your attorneys and staff... capture insightful
metrics for employee retention! xPress Reporting—build
real-time, custom reports on demand, from any data in
LawCruit, CE Manager, or Top Performance! Visit us at www.
micronsystems.com for more information.

Phoenix Realty Advisors represents a group of speakers for
Commercial Real Estate CLE. If you are a real estate attorney,
if you give your clients legal advice about real estate, or if you
are a managing partner or a CLO, you will benefit from our
CLE class. It is designed to provide a better understanding of
the commercial real estate market, the key terms, phrases,
and concepts that protect you and your clients in commercial
real estate transactions, as well as the expense provisions
of the lease and how landlords use that language to
overbill tenants. The typical presentation is 4-5 hours and is
comprised of 4-5 commercial real estate experts.

Periaktos Productions
Anna Marie Thatcher
3213 West Main St. #272
Rapid City, SD 57702
productions@periaktos.com
Periaktos Productions is the DRAMATIC difference in CLETM…
live “CLE Theatre” performances and webcasts that focus on
ethics and professionalism. We are national presenters with
innovative programs that entertain, educate and enlighten!
Visit with us at our booth at ACLEA in San Francisco or check
out our websites, http://www.periaktos.com and http://
periaktos.bizvision.com, for descriptions and to preview videos
of programs.
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Robert Musante’s Seminars
Robert Musante
P.O. Box 529
Alamo, CA 94509
musante@killerdepo.com
Robert Musante’s Seminars presents seven deposition crossexamination seminars. Relevant to every litigator in any type
of lawsuit, these seminars have earned rave reviews from
more than 35,000 litigators in 41 states. Eighty litigation
firms, 11 offices of state attorneys general, and 60 CLE
organizations have sponsored these uniquely valuable and
remarkably entertaining programs.

Sponsors and Exhibitors...continued

RoCKET matter, llc
Larry Port
7601 N. Federal Hwy #265A
Boca Raton, FL 33487
larry@rocketmatter.com
Rocket Matter provides continuing legal education, online
practice management, and time tracking software for small
to mid-sized law firms. Our award-winning articles on legal
business processes, law firm technology, and personal
productivity techniques have been featured extensively
in legal publications, including Legal Management, Law
Technology News, Law Practice Today, ILTA’s Peer to Peer,
Lawyerist, FindLaw, Chicago Lawyer, and others. Our
Monthly CLE Webinars have been attended by thousands
of legal professionals since their debut in April 2009, and
we’re proud to launch our online CLE portal, Rocket CLE.
Additionally, Rocket Matter maintains the highly regarded
blog Legal Productivity, which has been called “Lifehacker for
Lawyers.”

CALIFORNIA!
Get your picture taken in California—
come to ACLEA’s 47th Mid-Year Meeting in San Francisco!
Check the ACLEA Facebook pictures from the
46th Annual Meeting in NYC at:

http://www.facebook.com/pages/ACLEA/108032719677
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