
 

 

 

April 22, 2016 

 

Sent via electronic mail 

 

Ms. Lois Greisman 

Associate Director, Division of Marketing Practices 

Bureau of Consumer Protection 

Federal Trade Commission 

600 Pennsylvania Avenue, NW 

Washington, DC 20580 

lgreisman@ftc.gov 

 

Mr. Frank S. Borris II 

Director, Office of Defects Investigation 

National Highway Traffic Safety Administration 

1200 New Jersey Avenue, S.E. 

Washington DC 20590 

Frank.Borris@dot.gov 

 

Re: Kia Motors & Hyundai violation of the Magnuson Moss Warranty Act; Petition for Defect 

Investigation 

 

Dear Ms. Greisman and Mr. Borris: 

 

On May 7, 2012, the organizations listed below filed a complaint with the Federal Trade Commission 

regarding Kia Motors’ Technical Service Bulletin #114 dated February 2012 with the subject heading 

“AFTERMARKET OIL FILTERS,” which directs dealerships to blame any noise condition on the use 

of aftermarket oil filters and/or incorrect engine oil viscosity without any evidence that the aftermarket 

oil filters and/or oil involved in each case actually caused damage. Kia Motors further directs 

dealerships to automatically replace aftermarket oil filters with genuine Kia oil filters at the customer’s 

expense. This directive violates the Magnuson Moss Warranty Act (MMWA)’s prohibition against tie-in 

sales. We received confirmation from Ms. Greisman on May 14, 2012, regarding our complaint. To our 

knowledge no direct action was taken. Many consumers and small businesses have since paid the price. 
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Our first update to the 2012 complaint against Kia is to extend the complaint equally to Hyundai, which 

owns a controlling 34% stake in Kia and shares vehicle platforms, powertrains, R&D facilities and the 

same unlawful proprietary oil filter requirement and associated engine problems, as well as MMWA-

violating owner’s manual directives. The parties will hereinafter be referred to as Kia/Hyundai. 

 

Our second update to the 2012 complaint involves new evidence that highlights how enforcement of the 

MMWA prohibition against tie-in sales and Federal Trade Commission Act can also impact consumer 

safety. After all, an automobile manufacturer that successfully limits customers to proprietary products 

and dealership services does more than eliminate consumer choice and destroy the competitive 

marketplace: it gives itself wide latitude to hide any underlying problems with warranted automobiles.  

 

If a manufacturer warrants a product only when a related product of theirs is used with it, that’s called a 

tie-in sales warranty requirement. In this case, we’re dealing with Kia/Hyundai automobiles as the 

primary warranted product and Kia/Hyundai genuine oil filters as the related product consumers would 

be required to use. Like any manufacturers, Kia/Hyundai had the option of obtaining a waiver of the tie-

in sales prohibition from the Commission after proving their automobiles could only function properly 

with genuine Kia/Hyundai oil filters. Kia/Hyundai chose not to do it. Perhaps that’s because in 

demonstrating what was special about their genuine oil filters, Kia/Hyundai would have revealed how 

they were compensating for a genuine engine defect. 

 

Kia/Hyundai also chose not to warn consumers about the necessity of using only their brand of oil filters 

made to an unpublished specification. We have not found a single Kia/Hyundai owner’s manual that 

even mentions “genuine oil filters,” let alone the requirement to use them or the problems that can occur 

if oil filters designed for normal engines are used. “Normal” engines of the same sizes used by most 

Kia/Hyundai passenger vehicles operate with oil pressure at 20 – 40 psi with highs between 60 – 80 psi. 

Oil filters for normal engines are made with a significant pressure padding to withstand approximately 

250-260 psi. A recent oil pressure “burst test” conducted by Southwest Research Institute shows that 

genuine Kia/Hyundai oil filters are made to withstand excessively high oil pressure spikes up to 480 psi 

(see attachments). The filter tested, part 26030035503, is the OEM or “genuine” oil filter for both Kia 

and Hyundai. 

 

Kia/Hyundai could have given these filters to their customers for use under penalty of warranty denial. 

Doing so would have protected customers’ safety and respected their pocketbooks. It would have been 

in lawful alignment with MMWA as well. But Kia/Hyundai chose not to do that either. 
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Instead of applying for a waiver, warning consumers about excessive oil pressure spiking or giving their 

excessive oil pressure compensating oil filters away for free, Kia/Hyundai published Technical Service 

Bulletins (TSBs) for dealerships that took away customers’ rights through the back door while leaving 

the situation wide open for countless consumers and service professionals to use normal oil filters on 

secretly abnormal engines.  

 

Kia’s TSB 114 states: 

 

If the engine oil has been changed recently and a noise condition has developed, perform an 

inspection of the oil filter and or Customer oil change maintenance records to help you in 

determining if an aftermarket filter or the wrong oil viscosity was used. If the vehicle is equipped 

with an aftermarket oil filter, perform an oil change and filter using the correct oil grade / 

viscosity and a replacement genuine Kia oil filter at the customer’s expense.” (emphasis added) 

 

In that paragraph, Kia has directed the dealership to assume the mere presence of an aftermarket oil filter 

is a problem and then undertake work that may not be necessary at the customer’s expense thereby 

violating MMWA’s requirement that a manufacturer prove an aftermarket product caused any alleged 

damage before denying warranty coverage.  

 

Kia TSB 114 is also misleading as to the true nature of its branded oil filter requirement.  

 

The use of aftermarket oil filters / o-rings / improper oil viscosities could result in less than 

optimal filtration, leak down, oil flow rate and pressure variations due to different oil filter 

designs and construction. (emphasis added) 

 

The phrase “less than optimal” does not indicate serious, immediate risk. It doesn’t even hint at the real 

problem: oil pressure spiking rates at double the worst case scenario for normal engines. No reasonable 

person would read that description and understand their engine could blow out within minutes for failure 

to use an oil filter designed to compensate for a functional abnormality.  

 

Hyundai’s TSB 12-EM-006 violates MMWA and misleads the reader in a similar way. 

 

Some vehicles may experience engine knock noise with the use of an aftermarket oil filter. 

Aftermarket oil filters may use different materials, construction and specifications than genuine 

Hyundai filters, which may lead to pressure variations with the engine thus contributing to an 

engine knocking noise. 



Ms. Lois Greisman   April 22, 2016 

Associate Director, Div. Marketing Practices  Page 4 of 9 

Bureau of Consumer Protection  

 

Mr. Frank S. Borris II 

Director, Office of Defects Investigation  

National Highway Traffic Safety Administration 

Vehicles Affected: 

All models 

Repair Procedure: 

Perform an oil change on the vehicle and replace the aftermarket oil filter with a genuine 

Hyundai oil filter. 

This is NOT a warranty repair. 

 

Hyundai directs the dealer to assume a problem with an aftermarket part rather than prove it as required 

by MMWA and then charge the customer for service and materials not proven necessary. Laypeople can 

easily translate “This is NOT a warranty repair” as requiring the customer to pay. However, neither they 

nor service professionals would know that the very common low octane fuel and/or spark plug-related 

symptom of “engine knocking noise” in this case refers to a giant engine-threatening oil pressure spiking 

risk for which only a very specific kind of non-normal engine oil filter can compensate.   

 

It is important to keep in mind that Kia/Hyundai did not include the genuine oil filter requirement or 

severe oil pressure spiking risk information in owner’s manuals, which means consumers and non-dealer 

automotive service professionals and retailers are being kept in the dark unless or until they find the 

TSBs. Even then, however, those in the U.S. who are familiar with MMWA continue to be at risk 

because they know it isn’t lawful for a manufacturer to tie-in a branded product and the TSBs fail to 

warn of the inherent danger in Kia/Hyundai engines.  

 

As we explained in our initial complaint against Kia, many engine problems arguably relate to oil filter 

function but aren’t necessarily caused by any problem with the oil filter part itself. Specifically, oil filter 

ballooning and gasket popping—classic signs of excessive oil pressure—can be caused by a 

malfunctioning engine check valve, while the filter leaking oil around the gasket can be caused by the 

oil filter face plate not being completely flat. Basic lack of engine coolant causes many problems as 

well, including camshaft damage, valve damage, crank damage, and head gasket damage. Oil starvation 

is another problem that can be connected to oil filter function, but it is also caused by oil pump 

malfunction as well as gunk build-up from prolonged drain intervals.  

 

Consider the following industry expert comments on the Kia/Hyundai over-pressurization epidemic: 

 

At this time, PrimeGuard recommends using only the Hyundai / Kia OE oil filter (part #26300 

35503) for Hyundai/Kia 2012 and later models…. Engines producing oil pressures above 200 psi 

are considered extreme and are thought to result from other internal engine component failures. 

We have unsuccessfully attempted to determine whether these Hyundai / Kia vehicles generate 
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engine oil pressure exceeding 240 psi. It is our belief, however, that the reported leakage 

[associated with oil filters performing in the normal range of up to 240 psi] is likely caused by 

high engine oil pressure. Therefore, PrimeGuard as a matter of caution has opted to use a filter 

specifically designed to withstand the engine oil pressures we think these engine/platforms may 

produce.” (PrimeGuard Filters TSB PG16-01-13, February 3, 2016) (Attached) 

 

Over-pressurization is caused when the oil system pressure reaches levels much higher than 

normal operating conditions. It can result in bulging of the filter body and in the most serious 

case, loss of engine oil. Over-pressurization is not caused by a defect in the oil filter. (MileGuard 

Fram Filtration Technical Bulletin: Date: March 4, 2016 TSB: 16.3.4JL) (Attached) 

 

As of this moment, we may not know the exact cause of the excessive oil pressure spiking in 

Kia/Hyundai vehicles, but the oil pressure test results combined with copious incoming reports of oil 

pressure-related filter distortion and engine damage via oil starvation indicate the most likely problem is 

that the pressure regulating valve sticks. When the valve sticks open or closed, over-pressurization 

occurs or under-pressurization occurs with an oil starvation result. 

CASE YEAR MAKE/MODEL PROBLEM LOCATION 

1 2010 Kia Forte 2.4L Filter Ballooned (over-pressurized); 

engine damage. 

Canada 

2 2012 Kia Sorento LX 2.4GDI Oil starvation; engine damage; 

replacement necessary. Engine seized in 

traffic. See customer narrative.
1
  

Canada 

                                                           
1
 “I presently own a 2012 Kia Sorento LX. On March 26th, my 2.4 GDi engine completely seized as I was approaching a stop 

sign. The vehicle lost all control and in order to not hit the vehicle in front of me, I swerved away from oncoming traffic and 

hit a wooden stop sign. The stop sign had flew straight into the front drivers side windshield shattering the window. My Kia 

Engine Failure occurred on March 26th, and I had it towed to Kia Durham Parking Lot for review. Kia Canada is refusing to 

help me because I had used the M4612 [Mighty Auto Parts oil filter] on my oil changes.” Email Correspondence from 

Richard Csanadi of Oshawa, Ont. Canada to AOCA, dated April 10, 2016. “I finally was able to enter my vehicle at the Kia 

Dealership today and retrieve my 2012 Kia Sorento’s Owners Manual. I was able to review information on the following 

pages: Page 7-7 (Oil Changes every 8000kms or every 4 months) Page 7-11 (Engine Oil and Filter - The engine oil and filter 

should be changed at intervals specified in the maintenance schedule. If the vehicle is being driven in severe conditions, 

more frequent oil and filter changes are required.)  Page 7-15 (Changing the engine oil and filter - Have engine oil and filter 

changed by an authorized KIA dealer according to the Maintenance Schedule at the beginning of this section.) Nowhere in 

this Manual does it say the Oil Filter on the KIA Sorento LX must be KIA Brand #2630035503.” Email correspondence from 

Richard Csanadi of Oshawa, Ont. Canada to AOCA, dated April 19, 2016. (See attachments to this complaint.) 
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CASE YEAR MAKE/MODEL PROBLEM LOCATION 

3 2014 Kia Soul 1.6L  Filter Ballooned (over-pressurized); 

engine damage; replacement necessary. 

Canada 

4 2014 Kia Forte 1.8L Filter Ballooned (over-pressurized); 

engine damage; replacement necessary. 

U.S. 

5 2014 Hyundai Elantra 1.8L Filter Ballooned (over-pressurized); no 

damage reported. 

U.S. 

6 2015 Hyundai Tuscon 2.0L Filter Ballooned (over-pressurized); 

engine damage; replacement necessary. 

U.S. 

7 2015 Hyundai Tuscon 2.0L Filter Ballooned (over-pressurized); 

engine damage; replacement necessary. 

U.S. 

8 2015 Hyundai Elantra 1.8L Filter Ballooned (over-pressurized); 

engine damage. 

U.S. 

9 2015 Hyundai Elantra 1.8L Filter Ballooned (over-pressurized); 

engine damage; replacement necessary. 

U.S. 

10 2015 Hyundai Elantra 1.8L Filter Ballooned (over-pressurized); no 

damage reported; replacement necessary. 

U.S. 

11 2015 Hyundai Elantra 1.8L Filter Ballooned (over-pressurized); 

engine damage; replacement necessary. 

U.S. 

12 2015 Hyundai Elantra 1.8L Filter Ballooned (over-pressurized); 

engine damage; replacement necessary. 

U.S. 

13 2015 Hyundai Elantra 1.8L Filter Ballooned (over-pressurized); 

engine damage; replacement necessary. 

U.S. 

14 2013 Hyundai Elantra 1.8L Filter Ballooned (over-pressurized); 

engine damage; replacement necessary. 

Canada 

15 2013 Hyundai 2.0L Engine damage; replacement necessary. Canada 

16 2015 Hyundai Elantra 1.8L Filter Ballooned (over-pressurized); 

engine damage; replacement necessary. 

U.S. 

17 2014 Hyundai Elantra 1.8L Filter Ballooned (over-pressurized); 

engine damage; replacement necessary. 

U.S. 
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CASE YEAR MAKE/MODEL PROBLEM LOCATION 

18 2014 Hyundai Elantra 1.8L Filter Ballooned (over-pressurized); 

caught before engine damage occurred. 

U.S. 

19 2011 Hyundai Tucson 2.4L Filter Ballooned (over-pressurized); 

engine damage; replacement necessary. 

U.S. 

20 2015 Kia Forte 1.8L Filter Ballooned (over-pressurized); 

engine damage; major repair necessary. 

U.S. 

21 2012 Kia Sorento Oil starvation; engine damage; 

replacement necessary. See customer 

narrative.
2
 

Canada 

 

Consumers, service professionals and retailers will be stuck between this legal rock and a hard place so 

long as Kia and Hyundai are allowed to continue with business as usual. It may also be that their 

vehicles aren’t safe even with the abnormal filter to compensate for extreme oil pressure spiking. We 

aren’t privy to that information because dealerships generally handle engine damage cases associated 

with OEM products. In any case, Kia and Hyundai still haven’t obtained waivers to require genuine oil 

filters nor are they giving the filters to customers for free. They have instead hidden the information 

necessary for consumers, service professionals and retailers to make informed decisions while their 

MMWA-offending TSBs for dealerships cover up the mess.  

 

Kia/Hyundai is also using unlawful service directives in owner’s manuals to further promote their 

overall anti-consumer scheme. The following are two samples of owner’s manual directives using the 

BMW MINI Cooper command form language approach rejected by the Commission in 2015. 

                                                           
2
 “[O]n December 30, 2015, our Sorento completely shut down when my husband was driving on Highway 401. Luckily, he 

was able to pull over safely, but there were no warning lights of any kind.... In searching an explanation for why our engine 

would catastrophically fail, Kevin and the service team at Cambridge Kia pointed to an after-market oil filter that had been 

installed by Jiffy Lube in Cambridge (Please note: we have taken our Sorento to Jiffy Lube on a regular maintenance 

schedule, records attached, because they are a recognized, licensed facility, and our Nation Wide warranty approved these 

oil changes.). We immediately inquired with Jiffy Lube in search of some sort of accountability. In reponse, the staff at Jiffy 

Lube showed genuine concern for our safety and to the damage to the vehicle. Jiffy Lube was quick to obtain the oil filter 

and a sample of the oil from our Sorento to be sent for testing at Jiffy Lube’s expense. This report came in and showed 

there were no faults in the oil filters….This is how a company demonstrates that they are willing to stand behind and take 

ownership of their product/service. Kia should learn from Jiffy Lube’s example in this situation.” Letter from Cayla 

VanHouwelingen and Devin Hatt to Kia Canada Inc., dated March 25, 2016. (See attachments to this complaint.) 
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2016 Kia Sorento Owner’s Manual at 7-34 

Changing the engine oil and filter 

Have engine oil and filter changed by an authorized Kia dealer according 

to the Maintenance Schedule at the beginning of this section. 

 

2012 Hyundai Genesis Owner’s Manual at 7-17 

G060200AEN-EU 

Changing the engine oil and filter 

Have engine oil and filter changed by an authorized HYUNDAI dealer  

according to the maintenance schedule at the beginning of this section. 

 

This is a different approach than we saw in Kia owner’s manuals when we filed the original complaint in 

2012. At that time, Kia “recommended” dealer service rather than commanding it. Moreover, these 

commands have done more than violate MMWA and FTCA. They have succeeded in limiting countless 

customers to dealership services where dealership employees could install proprietary oil filters 

designed for abnormal oil pressure, thereby hiding the underlying problem with their automobiles. 

Please note that the owner’s manual files are too large to submit digitally, but Kia owner’s manuals can 

be downloaded at your convenience at http://www.kia.ca/kia-owners-manuals.  

 

REQUESTS FOR ACTION 

 

AOCA, Auto Care, and TIA/SSDA request that NHTSA’s Office of Defects Investigation take 

immediate action pursuant to 49 U.S.C. 30162(a)(2) to initiate a recall investigation as to the engine 

defect—likely a faulty pressure regulating valve—in Kia/Hyundai vehicles masked by Kia/Hyundai’s 

underground oil filter mandate. As the growing case chart indicates, Kia/Hyundai drivers will continue 

to face the safety risk of sudden catastrophic engine failure until the government acts.  

 

AOCA, Auto Care, and TIA/SSDA request that the Commission take immediate action to require 

Kia/Hyundai to (1) withdraw Kia TSB 114 and Hyundai TSB 12-EM-006 for violating the MMWA 

prohibition against tie-in sales; (2) issue a correction that it is Kia/Hyundai’s burden of proof to establish 

on a case by case basis that a non-genuine part caused any alleged damage before denying warranty 

coverage; and (3) issue a correction regarding any and all Kia/Hyundai owner’s manuals that direct 

customers to use dealerships for basic maintenance services, including an explanation of consumers 

right to choose non-dealer services and products. 

 

http://www.kia.ca/kia-owners-manuals
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Thank you in advance for your prompt action in this matter. We will continue to submit additional case 

data as it becomes available. Please note that we are maintaining a separate list of the individuals and 

companies submitting case information due to confidentiality requests.  

 

Sincerely, 

       
Bryan White      Bill Hanvey  

Executive Director    President & CEO 

Automotive Oil Change Association   Automotive Aftermarket Industry Association 

 

 

 
Roy Littlefield 

Executive Vice President 

Tire Industry Association & 

Service Station Dealers of America 

 

 

 

ATTACHMENTS 

Original complaint against Kia Motors 

Southwest Research Institute Kia filter test 

PrimeGuard Filters TSB PG16-01-13 

MileGuard Fram Filtration Technical Bulletin 16.3.4JL 

Csanadi Case Correspondence 

VanHouwelingen Case Correspondence 

Kia TSB 114 

Hyundai TSB 12-EM-006 

 

 

cc: Ms. Laureen E. Kinney, Associate Deputy Minister, Safety & Security, Transport Canada 


